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SUNSHINE  ACT  MEETINGS 


33438 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OPR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS  ’ 

■ 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/ REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

•  • 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

- 

HEW/PHS 

Documents  normally  scheduled  on  a,day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tratioh,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  d&lly,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.' 20408,  under  the  Federal  Register  Act  (48  Stat.  500,  as  amended;  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Fedkbal  Registee  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  In  tiiie  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 


The  Fedxxal  Reoistex  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  76  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  UJ3.  Government  Printing  Office,  Washington. 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcation  of  material  iq>pearlng  In  the  Fedeeal  Reozsteb. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-523-5240. 
FEDERAL  REGISTER.  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  •  a  •  Regulation”  (recorded  202-523-5022 
summary  of  highlighted  docu-- 


ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  (Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBUC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  _ _ 523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


GUARANTEED  LOAN  PROGRAMS 

USDA/FmHA  amends  procedures  for  paying  holders 
guaranteed  portion  of  loan  for  default  or  servicing  prob¬ 
lems;  effective  6-30-77 .  33363 

GUARANTEED  STUDENT  LOAN  PROGRAM 

HEW/OE  allows  health  professions  students  to  borrow 
up  to  $10,000  annually .  33290 

HIGHWAY  LIGHTING 

DOT/FHA  notice  of  voluntary  program  for  changing  exist¬ 
ing  mercury  lighting  to  high  pressure  sodium  lighting  on 
Federal-aid  system . 33404 

HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

HUO  establishes  Fair  Market  Rents  applicable  to  new 
•  construction  and  substantial  rehabilitation  for  all  market 
areas  (Part  VIII  of  this  issue);,  effective  4-1-77 .  33571 

LOW  INCOME  HOUSING 

HUD  provides  prototype  costs  be  determined  annually 
(Part  IX  of  this  issue);  effective  6-30-77 .  33633 

MINIATURE  CHRISTMAS  TREE  UGHTS 

CPSC  announces  decision  to  develop  safety  standard 

for  fire  and  shock  hazards . . . .  333S9 

MOTOR  VEHICLE  SIGNALING  DEVICES 

DOT/NHTSA  proposes  color  specifications  conforming 
to  OSHA  requirenaents;  comments  by  8-15-77 .  33354 


NATIONAL  DIRECT  STUDENT  L^N  COLLEGE 
WORK-STUDY 

HEW/OE  announces  annual  revision  of  sample  cases  and 
benchmark  figures;  effective  6-30-77 . .  33290 
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NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUO/FIA  determines  base  flood  elevations  for  various 
communities  (44  documents)  (Part  III  of  this  issue)....  33476- 

33495 

NATIONAL  SECURITIES  EXCHANGES 

SEC  proposes  limiting  or  conditioning  ability  of  mem¬ 


bers  to  effect  transactions  over-the-counter  in  listed 
securities!  comments  by  8-10-77  (Part  VI  of  this  issue)..  33509 

NUCLEAR  FACILITIES  AND  MATERIALS 

NRC  proposes  standards  and  procedures  for  licensing 
export  and  import;  comments  by  8-15-77 .  33317 

NUCLEAR  POWER  REACTORS 

NRC  amends  interpretation  of  requirements  for  physical 
protection  against  industrial  sabotage;  effective 
6-30-77  .  33264 

PACIHERS  SAFETY  REQUIREMENTS 

CPSC  issues  mandatory  requirements  and  bans  hazard¬ 
ous  pacifiers  from  interstate  commerce .  33276 

PROPERTY  INSURANCE 

USDA/FmHA  amends  insurance  coverage  and  reporting 
requirements;  effective  6-30-77 .  33362 

REFINERY  INVESTMENT 

FEA  proposes  to  insure  regulatory  disincentives  are 
minimized;  comments  by  8-3-77 . 33338 

RESTRICTED  USE  PESTICIDES 

EPA  proposes  to  conduct  Federal  program  for  certifica¬ 
tion  of  applicators  where  there  is  no  approved  State  or 
Indian  certification  plan;  comments  by  ^1-77 . . .  33352 

RURAL  RENTAL  HOUSING 

USDA/FmHA  clarifies  use  of  applicant’s  attorney  in 
closing  loans;  effective  6-30-77 . 33363 
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HIGHLIGHTS — Continued 


SECURITIES  CONFIRMATIONS 

SEC  proposes  to  amend  existing  confirmation  delivery 
and  disclosure  requirements:  comments  by  8-10-77....  33348 

SECURITIES  TRANSACTIONS 

SEC  restricts  exemption  for  cash  settlements  of  stock 
appreciation  rights;  effective  6-30-77 .  33283 

TAXI  CLEARANCES  AT  AIRPORTS 

DOT/FAA  proposes  clarification  of  specific  authorization 
from  operating  control  towers  for  persons  taxiing  an  air¬ 


craft  prior  to  crossing  or  taxiing  on  assigned  takeoff  run¬ 
way:  comments  by  9-28-77 . .  33344 

TEMPORARY  INCOME  TAX  REGULATIONS 

Treasury/IRS  provides  information  reporting  require¬ 
ments  on  certain  gambling  winnings .  33286 

Treasury/IRS  amends  certain  requirements  relating  to 
ruling  requests  in  respect  of  certain  exchanges  involving 
a  foreign  corporation .  .  33286 


MEETINGS— 

ERA;  Federal  Insecticide,  Fungicide,  and  Rodenticide 

Act  Scientific  Advisory  Panel;  7-20  thru  7-22-77..  33362 
HEW/OE;  National  Advisory  Council  on  Ethnic  Heri¬ 
tage  Studies,  7-21  and  7-22-77 . .'. .  33381 

Justice:  U.S.  Circuit  Judge  Nominating  Commission, 

10th  Circuit  Panel,  7-15,  7-22,  and  7-25-77 .  33385 


NRC:  Reactor  Safeguards  Advisory  Committee;  7-14 

thru  7-16-77 .  .  33387 

Hypothetical  Core  Disruptive  Accident  for  Fast 

Reactors  Working  Group:  7-21  and  7-22-77....  33389 
Reactor  Safety  Research  Subcommittee  and  Emer¬ 
gency  Core  Cooling  Systerns  Subcommittee; 


7-13-77  . 33.3A6 

Reactor  Safety  Research  Subcommittee;  7-18-77..  3.3388 

Regulatory  Activities  Subcommittee;  7-13-77 .  33387 

Waste  Management  Subcommittee;  7-19-77 .  33388 

State:  Study  Group  1  of  the  U.S.  National  Committee 
for  the  International  Radio  Consultative  Committee, 
7-21-77  .  33404 

HEARING- 

SEC:  Off-Board  Trading  Restrictions,  8-1-77  (Part  VI 
of  this  issue) .  33509 

SEPARATE  PARTS  IN  THIS  ISSUE: 

Part  II.  USDA/FS . . .  33469 

Part  III.  HUD/FIA . .*. .  33475 

Part  IV.  HUD/CARF . . .  33497 

Part  V.  HEW/OE .  33501 

Part  VI.  SEC . .  33509 

Part  VII.  DOT/NHTSA .  .  33533 

Part  VIII,  HUD .  33571 

Part  IX,  HUD .  33633 


THE  PRESIDENT 

Executive  Order 

Executive  Schedule;  placement 
of  certain  positions  in  level  V„  33255 

Memorandums 

National  security  information; 
classification  by  OfiBce  of  Drug 
Abuse  Policy  oflBcials _  33257 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Apples,  dehydrated;  grade  stand¬ 


ards  _ _ _  33259 

Proposed  Rules 

Grapefruit;  imported _  33316 


Grapefruit,  oranges,  tangelos, 
and  tangerines  grown  in  Fla..  33316 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Farmers  Home  Administra¬ 
tion;  Federal  Crop  Insurance 
Corporation;  Forest  Service. 

CIVIL  AERONAUTICS  BOARD 
Rules 

Charters: 

Cooperative  shippers  associa¬ 
tions  and  air  freight  for¬ 
warders  _  33274 

Policy  statements: 

Air  freight  forwarders;  long- 
haul  motor  carriers  or  rail 


contents 


carriers,  application  proc¬ 
essing  _  33275 

Notices 

Hazardous  materials;  trsmsporta- 

-  tion  by  various  air  carriers _  33356 

Hearings,  etc.: 

Florida-Atlanta  competitive 

non-stop  service  case _  33356 

Guyana  Airways  Corp _  33358 

COAST  GUARD 
Rules 

Security  zones: 

New  Itork _  33289 


Proposed  Rules 

Tank  vessels: 

Inspection  and  certification; 
self-propelled  vessels  carry¬ 
ing  bulk  liquefied  gases; 
standards _  33353 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad¬ 
ministration;  National  Oceanic 
and  Atmospheric  Administra¬ 
tion. 

COMMUNITY  PLANNING  AND  DEVELOP¬ 
MENT.  OFFICE  OF  ASSISTANT  SECRE¬ 
TARY 

Notices 

Community  development  block 
grants: 

Areawide  programs;  applica¬ 
tions  and  closing  dates;  ex¬ 
tension  of  time _ :  33382 


CONSUMER  AFFAIRS  AND  REGULATORY 
FUNCTIONS,  OFFICE  OF  ASSISTANT 
SECRETARY 

Rules 

Mobile  homes;  consumer  manual 
requirements;  effective  date  de¬ 
layed  .  33497 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Pacifiers;  banning  and  safety 
standards _  33276 

Notices 

Christmas  tree  lights,  miniature: 
acceptance  of  offer  to  develop 
safety  standard _  33359 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 

Pauker  Corp _  33359 

EDUCATION  OFFICE 

Rules 

Basic  educational  opportimity 
grant  programs;  family  con¬ 


tribution  schedules -  33501 

Higher  education  and  vocational 
students,  low  interest  loans: 

Health  professions  students,  an¬ 
nual  loan  limits -  33290- 


Iv 
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CONTENTS 


National  direct  student  loan,  col¬ 
lege-work  study,  and  supple¬ 
mental  educational  opportu¬ 
nity  grant:  annual  revision  of 
sample  cases  and  benchmark 


figures  _  33290 

Notices 

Meetings: 

Ethnic  Heritage  Studies  Na¬ 
tional  Advisory  Council -  33381 


ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Water  pollution:  effluent  guide-  * 
lines  for  certain  point  source 
categories: 

Steam  electric  power  zenerat- 
ing:  availability  of  document: 
extension  of  time -  33289 

Proposed  Rules 

Pesticide  programs: 

Certification  of  pesticide  appli¬ 
cators:  States  or  Indian  res¬ 
ervations  without  State  plans: 


Inquiry _  33352 

Notices 

Marine  sanitation  device  stand¬ 
ards: 

Miimesota _  33362 

Meetings : 

PIFRA  Scientific  Advisory 

Panel  _  33362 

Pesticide  chemicals:  tolerances, 
exemptions,  etc.:  petitions: 

Mobay  Chemical  Corp -  33363 

Pennwalt  Corp _ '  33363 

Pesticide  registration: 

Applications _  33360 

Pesticides:  specific  exemptions 


and  experimental  use  permits: 
Johnson,  Mitchell  A.,  Co.,  et  al.  33362 

FARMERS  HOME  ADMINISTRATION 
Rules 

Guaranteed  loans: 

Loan  note  guarantees:  payment 


to  holder _  33363 

Insurance: 

Real  property:  coverage  and  re¬ 
porting  requirements _  33362 

Rural  housing  loans  and  grants; 

Loan  closing,  use  of  attmney--  33363 


FEDERAL  AVIATION  ADMINISTRATION 


Rules 

Airworthiness  directives: 

Agusta  _  33266 

Boeing  _  33267 

Marvel-Schebler/Tillotson _  33269 

McCauley  _  33270 

Rolls  Royce  Viper _ _■ _  33266 

Soclete  Nationale  Industrlelle 

Aerospatiale  Alouette _  33269 

Societe  Nationale  Industrlelle 

Aerospatiale  Piuna _  33268 

Control  zones  (3  documents) _  33271- 

33273 

Standard  instrument  approach 

procedures _  33273 

Transition  area _  33272 


Proposed  Rules 

Air  carriers  certification  and  op¬ 
erations: 

Line  check  requirements  and 
advanced  flight  monitoring 
system  _  33345 


Air  traffic  operating  and  flight 
rules: 

Taxi  clearances,  airports  with 

operating  control  towers _  33344 

Airworthiness  directives; 

Bell  (2  documents) _  33341,33342 

Transition  areas  (2  documents) 33343. 

33344 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Organization  and  functions: 

Field  Operations  Bureau, 

Chief  . .  33293 

Notices 

Program  log  analysis;  1978  com¬ 
posite  week  dates  for  AM  and 
PM  licensees _  33364 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Proposed  Rules 

Crop  insurance;  various  commod¬ 
ities: 

Citnis _  33310 

Oranges _  33313 

FEDERAL  ENERGY  ADMINISTRATION 
Proposed  Rules 

Petroleum  allocation  and  price 
regulations;  mandatory;  do¬ 
mestic  refineries  investment  reg¬ 
ulatory  disincentives  minimized; 
inquiry _  33338 

FEDERAL  HIGHWAY  ADMINISTRATION 
Notices 


FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Algonquin  Gas  Transmission 


Co  . . 33365 

Blandin  Paper  Co.  etal _  33366 

Central  Louisiana  Electric  Co..  33366 

Colorado  Interstate  Gas  Co _  33367 

Dorchester  Gas  Producing  Co. 

et  al- .  33367 

El  Paso  Natural  Gas  Co _  33369 

Ferguson,  Philip  C . 33370 

Georgia  Power  Co . 33370 

Gulf  Oil  Corp... .  33370 

Interstate  Power  Co _  33371 

Kentucky  Utilities  Co . .  33371 

Maloney,  Gerald  P . .  33371 


Midwest  Natural  Gas  Corp.  et 


al . . 33371 

Public  Service  Co.  of  Indiana. 

Inc.  <4  documents) _  33372 

Public  Service  Co.  of  North  Car¬ 
olina.  Inc.,  et  al. _ _  33373 

Puget  Sound  Power  &  Light  Co.  33373 

Sea  Robin  Pipeline  Co _  33373 

South  Carolina  Electric  &  Gas 

Co - 33373 

Southern  Indiana  Gas  &  Electric 

Co . .  33374 

Tennessee  Gas  Pipeline  Co _  33374 

Transcontinental  Gas  Pipe  Line 

Corp.  (2  documents) _  33375,  33376 

Tucson  Gas  &  Electric  Co _  33375 

Vaughn.  John  W _ _ 33375 

Wisconsin  Michigan  Power  Co. 
et  al- _ _ 33376 


FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Petitions  for  exemptions,  etc.: 

Chicago,  Milwaukee.  St.  Paul  & 


Pacific  Railroad _  33404 

FEDERAL  RESERVE  SYSTEM 
Notices 

Federal  Open  Market  Committee: 

Domestic  policy  directives _  33377 

Applications,  etc.: 

■  Banco  de  Bogota  et  al . .  33378 

Preferred  Management  Co _  33379 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting: 

Salyer,  J.  Clark.  National  Wild¬ 
life  Refuge.  N.  Dak _  33309 


FOREST  SERVICE 
Proposed  Rules 

Grazing : 

Livestock  on  National  Forest 
System  lands _  33469 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Property  management  regulations, 
temporary: 

Authority  delegation  to  Defense 
Department  Secretary  et  al.  (2 

documents) _ 33380.  33381 

Public  utilities;  hearings,  etc.: 

Baltimore  Gas  &  Electric  Co -  33380 

Pacific  Gas  ti  EUectric  Co _  33380 


Lighting;  changing  existmg  mer¬ 
cury  to  high  pressure  sodium 
lighting;  Federal-aid  highways.  33404 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  Insurance  Program,  Na¬ 
tional; 

Flood  elevation  determinations, 

etc.  (44  documents) _  33475-33495 

FEDERAL  MARITIME  COMMISSION 

Notices 

Oil  pollution;  certificates  of  finan¬ 
cial  responsibility _ 33364 

Agreements  filed,  etc.: 

North  Atlantic  Continental 

Freight  Conference _  33364 

•Seatrain  International  S.A.  et 

al .  33365 


Proposed  Rules 

Migratory  bird  hunting; 

Toxic  shot  in  non-toxic  shot 
zones;  use  for  waterfowl 
hunting  _  33354 

FOREIGN  ASSETS  CONTROL  OFFICE 

Rules 

Rhodesian  sanctions; 

Import  prohibitions;  strategic 
and  critical  materials;  ferro- 
chromium  and  chromium 
steel  products  from  any  coun¬ 


try;  correction- _ _  33289 

FOREIGN-TRADE  ZONES  BOARD 
Notices 

Foreign-trade  zone  applications: 

Niagara,  N.Y _  33379 
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HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Health  Care 
Financing  Administration; 
Health  Resources  Administra¬ 
tion. 

HEALTH  CARE  FINANCING 
JtDMINISTRATION 

Rules 

Medical  and  public  assistance  pro¬ 
grams: 

Personnel  administration;  merit 
system _ _ _  33292 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Health  service  areas: 

Pennsylvania  and  New  York,  re¬ 
designation  _  33381 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Commimity  Planning  and 
Development.  Office  of  Assistant 
Secretary;  Consumer  Affairs 
and  Regulatory  Functions,  Of¬ 
fice  of  Assistant  Secretary;  Fed¬ 
eral  Insurance  Administration. 

Rules 

Low  income  housing: 

Fair  market  rents  and  contract 
rent  automatic  annual  adjust¬ 


ment  factors _  33571 

Public  housing  program;  devel¬ 
opment  phase;  prototype  cost 
limits . . . .  33633 


INDIAN  AFFAIRS  BUREAU 


Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  abandon¬ 
ments,  alternate  route  devia¬ 
tions,  and  intrastate  applica- 
ticms - - - -  33409 

JUSTICE  DEPARTMENT 
Notices 

Meetings : 

U.S.  Circuit  Judge  Nominating 


Commission -  33385 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

Colorado  _  33383 

.  New  Mexico  (6  documents) _  33383, 

33384 

Wyoming _ 33385 


Withdrawal  and  reservatioin  of 
lands,  proposed,  etc.: 

California  (2  documents) .  33382,  33383 

MATERIALS  TRANSPORTATION  BUREAU 

Rules 

Exemptions,  individual;  conver¬ 
sion  to  regulation  of  general 
applicability;  correction -  33293 

MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION 

Rules 

Metal  and  nonmetallic  mine 
safety: 

Fire  prevention  and  control, 
personal  protection,  etc.;  cor¬ 
rection  _  33289 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 


Rules 

Enrollment: 

Grand  River  Ottawa  Indians.  _  33285 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service;  In¬ 
dian  Affairs  Bureau;  Land  Man¬ 
agement  Bureau;  Mining  En¬ 
forcement  and  Safety  Adminis¬ 
tration;  National  Park  Service. 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 

Bingo,  keno,  and  slot  machine 
winnings;  information  report¬ 
ing  requirements;  effective 


date  postponed _  33286 

Foreign  corporations-,  ruling  re¬ 
quests  respecting  certain  ex¬ 
changes  and  transfers _  33286 


INTERSTATE  COMMERCE  COMMISSION 
Rules 

Accounts,  imiform  system: 

Railroad  and  pipeline  compa¬ 
nies,  refrigerator  car  lines, 
motor  carriers,  maritime  and 


waterways  carriers,  and 
freight  forwarders _  33294 

Notices 

Hearing  assigiunents  (2  docu¬ 
ments)  _ 33408 

Motor  carriers: 

Transfer  proceedings  (3  docu¬ 
ments)  _  33408 


Notices 

Citizen  participation  and  inter¬ 
governmental  liaison: 

Meeting,  agenda  items _  33385 

NATIONAL  CREDIT  UNION 
.  ADMINISTRATION 

Proposed  Rules 

Organization  and  operations; 
share  draft  programs;  extension 
of  time _  33341 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Fuel  economy  standards,  1981- 


1984  passenger  cars _  33533 

Motor  vehicle  safety  standards; 

Brake  systems,  air _ _ 33293 

Proposed  Rules 

Motor  vehicle  safety  standards: 
Lighting;  color  specifications  for 
signaling  devices _  33354 


Notices 

Motor  vehicle  safety  standards; 
exemption,  petitions,  etc.: 

General  Motors  Corp.;  seat  belt 
labeling  _  33406 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Marine  mammals: 

Endangered  species  parts  and 
products;  certificates  of  ex- 


empticm  for  pre-Act  prohibi¬ 
tion;  sperm  whale  oil  and 
scrimshaw;  correction _  33309 

NATIONAL  PARK  SERVICE  . 

Notices 

Historic  Places  National  Register; 
additions,  deletions,  etc _  33385 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  ac¬ 
cident  reports;  availability,  re¬ 
sponses,  etc _  33391 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Byproduct  and  source  mate¬ 
rial  licensing;  reporting  dates 


changed _  33265 

Conduct  standards: 

Employment  and  financial  in¬ 
terest  statements;  c(vy _  33264 

Interpretations: 


Nuclear  power  reactors:  protec¬ 
tion  against  industrial  sabo¬ 
tage;  illumination  and  physi¬ 


cal  search  requirements _  33264 

Proposed  Rules 

Export  and  import  of  nuclear  fa¬ 
cilities  and  materials,  etc _  33317 

Notices 

Authority  delegation : 

Executive  Director  for  Opera¬ 
tions  _  33390 

Internati(mal  Atomic  Energy 
Agency  codes  of  practice  and 
safety  guides;  availability  of 

drafts  (2  documents) _  33386 

Meetings: 

Reactor  Safeguards  Advisory 


Committee  (4  documents)..  33387- 

33389 

Regulatory  guides;  issuance  and 


availability  _  33387 

Applications,  etc.: 

Metropolitan  Edison  Co.  et  al..  33387 
Potomac  Electric  Power  Co.__'_  33386 
Yankee  Atomic  Electric  Co....  33387 


PIPELINE  SAFETY  OFFICE 
Notices 

Petitions  for  waiver;  pipelines; 
Michigan  Wisconsin  Pipeline 
Co  . . . .  33406 

REVENUE  SHARING  OFFICE 
Notices 

Entitlement  data: 

Final  date  of  allocaticms  and 
data  definitions;  correction..  33407 


SECURITIES  AND  EXCHANGE 
COMMISSION 
Rules 

Interpretative  releases: 

Accounting  bulletins,  staff _  33282 

Securities  Exchange  Act: 

Stock  appreciation  rights _  33283 

Proposed  Rules 

Investment  Company  Act: 

Annual  reports;  filing  in  90 
days:  correction _  33352 
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Investment  Company  Act  and  Se- 
ciirities  Act: 

Registration,  rep<M*t  forms,  and 
reporting  requirements;  cor¬ 
rection  _  33348  - 

Securities  Exchange  Act 

Off -board  trading  restriction"?..  33509 
Securities  confirmations;  dis- 
clo«ure  of  additional  infor¬ 
mation  _  33348 

Notices 

Securities  Exchange  Act;  clearing 
agencies;  applications  for  regis¬ 
tration: 

New  England  Securities  Deposi¬ 
tory  Trust  Company _  33394 

Self-regulatory  organizations; 
proposed  rule  changes; 

American  Stock  Exchange,  Inc.  33394 
Chicago  Board  Options  Ex¬ 
change,  Inc _ 33400 


National  Association  of  Securi¬ 
ties  Dealers,  Inc -  33396 

New  York  Stock  Ebcchange,  Inc.  33396 
Pacific  Stock  Exchange,  Inc.  33400 

Hearings:  etc.: 

Pacific  Air  Transport  Interna¬ 
tional,  Inc _  33398 

Pacific  Resources,  Inc.  (2  docu¬ 
ments _  33398,  33402 

Philadelphia  Stock  Exchange, 

Inc  .  33400 

United  American  Life  Insur¬ 
ance  Co _  33400 

SOCIAL  AND  REHABILITATION  SERVICE 

See  Health  Care  Financing  Ad¬ 
ministration. 


STATE  DEPARTMENT 

Notices 

Meetings; 

International  Radio  Consulta¬ 
tive  Committee,  U  S.  National 
Committee;  Study  Group  1..  33404 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia¬ 
tion  Administration;  Federal 
Highway  Administration;  Mate¬ 
rials  Transportation  Bufeau; 
National  Highway  Traffic  Safety 
Administration;  Pipeline  Safety 
Operations  Office. 

TREASURY  DEPARTMENT 

See  Foreign  Assets  Control  Office ; 
Internal  Revenue  Service; 
Revenue  Sharing  Office. 
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Rules  Going  Into  Effect  Today 


Commerce/PTO— Patent  cases;  forms. 

27883;  6-1-77 
DOT/CG — Licensing  and  registration;  of¬ 
ficers,  motorboat  officers  and  staff 

officers .  12173;  3-3-77 

FAA — ^Air  carriers  certification  and  op¬ 
erations;  additional  weather  informa¬ 
tion . 27572;  5-31-77 

27572;  5-31-77 
Standard  instrument  approach  proce¬ 
dures . 26971;  5-26-77 

Standard  instrument  approach  proce¬ 
dures  (2  documents)... .24725;  5- 
16-77,  26203,  5-23-77 
EPA — Minimum  standards  for  procurement 
under  grants .  22144;  5-2-77 


Textile  industry  point  source  categories; 

pretreatment  standards .  26979; 

5-26-77 

FRS — Adoption  of  revised  forms  required 

under  regulation  G .  29299;  6-8-77 

HUO/CA&RF — Mobile  home  consumer 
manual  requirements..  17294;  3-31-77 
SEC — FOCUS  reporting  system....  23786; 

5-10-77 

USDA/FCIC — Sugarcane;  crop  insurance. 

28873;  6-6-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  of 
Puauc  Laws. 
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presldentfol  documents 

Title  3 — The  President 

Executive  Order  11999  •  June  27,  1977 

Relating  to  Certain  Positions  in  Level  V  of  the  Executive  Schedule 


By  virtue  of  the  authority  vested  in  me  by  Section  5317  of  Title  5  of  the  United 
States  Code,  and  as  President  of  the  United  States  of  America,  Section  2  of 
Executive  Order  No.  11861,  as  amended,  placing  certain  positions  in  level  V  of  the 
Executive  Schedule,  is  further  amended  by  adding  thereto  “(14)  Assistant  to  the 
Secretary  and  Land  Utilization  Adviser,  Department  of  the  Interior.”  and  “(15) 
Executive  .Assistant  and  Counselor  to  the  Secretary,  Department  of  Labor.”. 


The  White  House, 

June  27,  1977. 

[FR  Doc.77-18834  Filed  6-28-77 :1 2 : 38  pm] 
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THE  PRESIDENT 


Memorandum  of  June  27, 1977 

Classification  of  National  Security  Information 


Memorandum  for  the  Director,  Office  of  Drug  Abuse  Policy,  the  Deputy  Director, 
Office  of  Drug  Abuse  Policy,  the  Associate  Director  for  Organization,  Man¬ 
agement  and  International  Affairs,  Office  of  Drug  Abuse  Policy 

The  White  House, 

W ashington,  June  27,  1977. 

Pursuant  to  the  provisions  of  paragraph  (A),  section  2  of  Executive  Order 
No.  11652,  I  hereby  designate  the  following  officials  to  originally  classify  national 
security  information  or  material  as  “Top  Secret”: 

1.  The  Director,  Office  of  Drug  Abuse  Policy 

2.  The  Deputy  Director,  Office  of  Drug  Abuse  Policy 

3.  The  Associate  Director  for  Organization,  Management  and  International 
Affairs,  Office  of  Dmg  Abuse  Policy 

This  designation  shall  be  published  in  the  Federal  Register. 


(FR  D.<-.77-188;V')  Filed  6-28  77  ;1 2: 39  pm] 
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rules  ond  reguloUons 


This  ssction  of  tho  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  ore 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — AgricuKure 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTION, 
MARKETING  PRACTICES),  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND  VEG¬ 
ETABLES,  PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC¬ 
ESSED  F(X)D  PRODUCTS 

Subpart — U.S.  Standards  for  Grades  of 
Dehydrated  (Low-Moisture)  Apples ' 

AGENCY:  Pood  Safety  and  Quality 
Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY :  This  rule  changes  the  grade 
standards  for  delu’drated  (low-moisture) 
apples.  This  action  was  taken  at  the  re¬ 
quest  of  producers  of  the  product.  The 
effect  of  the  change  is  to  improve  the 
U.S.  Standards  for  Grades  of  Dehydrated 
(Low-Moisture)  Apples. 

EPPECnVEDATE:  July  31, 1977. 

POR  PURTHER  INPORMATION  CON¬ 
TACT: 

Dale  C.  Dunham,  Processed  Products 
Standardization  and  Inspection 
Branch,  Pruit  and  Vegetable  Division, 
Po(xi  Safety  and  Quality  Service,  U«S. 
Department  of  Agriculture,  Washing¬ 
ton,  D.C.  20250  (202-447-4693) . 

SUPPLEMENTARY  INPORMATION: 
On  i>age  3178  of  the  Pederal  Register  of 
January  17,  1977  (42  PR  3178),  there 
was  published  a  notice  of  proposed  rule- 
making  to  revise  the  United  States 
Standards  for  Grades  of  Dehydrated 
(Low-Moisture)  Apples. 

The  proposed  changes  included: 

1.  Designating  the  grades  as  U.S. 
Grades  A,  UB.  Grade  B,  and  Substand¬ 
ard.  dropping  the  descriptive  names  of 
Pancy  and  Choice. 

2.  Eliminating  the  500  parts  per  mil¬ 
lion  limit  for  sulfur  dioxide  in  the  fin¬ 
ished  product. 

Interested  persons  were  given  until 
March  31. 1977,  to  submit  data,  views,  or 
arguments  regarding  the  proposed  re¬ 
vision. 

Seventeen  (17)  comments  were  re¬ 
ceived  as  a  result  of  the  notice  of  pro¬ 
posed  rulemaking. 

All  respondents  favored  the  change  In 
the  grade  designations. 

Nine  (9)  comments  from  consumers 
expressed  dissatisfaction  with  the  pro- 


>  Compliance  with  the  proTlslons  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  or  with  applicable 
State  Laws  and  regulations. 


posed  elimination  of  the  limit  for  sulfur 
dioxide  in  the  finished  product.  Two  (2) 
consumer  responses  offered  no  comment 
about  sulfur  dioxide,  two  (2)  stated  the 
existing  levels  were  satisfactory,  and  one 
concurred  with  the  proposed  eliminations 
of  the  limit. 

The  respondents  associated  with  the 
food  industry  either  concurred  in  the 
elimination  of  the  limit  for  sulfur  dioxide 
or  recommended  that  an  upper  limit  of 
one  thousand  (1,000)  parts  per  million  be 
placed  on  any  sulfur  dioxide  present.  The 
easing  of  the  limit  on  sulfur  dioxide  will 
permit  the  manufacture  of  a  better  col¬ 
ored  product  and  one  that  can  be  pre¬ 
pared  from  readily  available  raw  mate¬ 
rials  rather  than  those  that  are  prepared 
especially  for  the  manufacture  of  de¬ 
hydrated  apples.  The  use  of  sulfur  di¬ 
oxide  in  the  processing  of  dried  and  de¬ 
hydrated  fruits  is  an  old,  established 
practice  that  is  permitted  under  Food 
and  Drug  regulations.  Their  regu¬ 
lations  permit  its  use,  “  *  *  *  in  such 
amounts  as  may  be  necesssiry  •  •  * 
The  amount  used  in  processing  is  self- 
limiting  because  too  great  an  amount 
of  sulfur  dioxide  will  impart  an  off-flavor 
to  the  product.  When  used  in  adequate 
amounts,  all  traces  of  the  sulfur  dioxide 
are  eliminated  from  the  dehydrated  ap¬ 
plies  during  cooking. 

In  addition,  one  (1)  major  processor 
suggested  that  the  present  2.5  percent 
limit  for  moisture  in  U.B.  Grade  A  is 
imduly  restrictive  and  increases  produc¬ 
tion  costs  and  energy  requirements  with¬ 
out  improving  the  product.  The  proces¬ 
sor  recommended  that  the  moisture  limit 
for  U.S.  Grade  A  be  increased  from  2.5 
percent  to  3  percent.  Other  processors 
were  canvassed  by  telephone  as  to  their 
opinion  about  raising  the  moisture  limit 
to  3  [lercent.  All  concurred  that  It  would 
be  desirable.  It  could  well  be  noted,  at 
this  point,  that  the  allowance  for  mois¬ 
ture  in  dehydrated  apricots  and  peaches 
is  7.5  percent. 

After  considering  all  of  the  data,  views 
and  arguments  presented  that  are  ger¬ 
mane,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  the  Department 
has  concluded  that: 

1.  The  grades  wUl  be  designated  U.S. 
Grade  A,  U.S.  Grade  B,  and  Substandard. 

2.  The  presence  of  sulfur  dioxide  in 
the  finished  product  will  be  limited  to 
1,000  parts  per  million. 

3.  The  maximum  percentcige  for  mois¬ 
ture  in  U.S.  Grade  A  will  be  raised  to 
3  percent. 

4.  Editorial  changes  that  will  enhance 
the  understanding  of  the  standards  will 
be  incorporated. 

The  proposed  revision  to  the  U.S. 
Standards  for  Grades  of  Dehydrated 


(Low-Moisture)  Apples  is  adopted  as  set 
forth  below. 

Effective  date:  The  revised  U.S.  Stand¬ 
ards  for  Grades  of  Dehydrated  (Low- 
Moisture)  Apples  shall  become  effective 
July  31. 1977. 

7  CPR  Part  52  is  amended  by  revising 
$$  52.2341-52.2352  as  foUows: 

Subpart — U.S.  Standards  for  Grades  of 
Dehydrated  (Low-Moisture)  Apples 

Sec. 

52.2341  Product  description.  • 

52.2342  Styles. 

52.2343  Grades. 

52.2344  Determining  the  grade. 

52.2345  Determining  the  rating  for  the  fac¬ 

tors  which  are  scored. 

52.2346  Color. 

52.2347  Uniformity  of  size. 

52.2348  Defects. 

52.2349  Texture. 

52.2350  Explanation  of  methods  and  anal¬ 

yses. 

52  2351  Determining  the  gradaof  a  lot. 
52.2352  Score  sheet. 

Authoritt:  |{  52.2341  to  52.2352  Issued 
under  Sec.  205,  60  Stat.  1090,  as  amended: 
7  u  s  e.  1624. 

Subpart — U.S.  Standards  for  Grades  of 
Dehydrated  (Low-Moisture)  Apples 

§  52.2341  Product  description. 

Dehydrated  (low -moisture)  apples, 
hereinafter  referred  to  as  “dehydrated 
apples.”  are  prepared  from  clean  and 
sound  fresh  or  previously  dried  (or  evap¬ 
orated)  apples  from  which  the  peels  and 
cores  have  been  removed  and  which  have 
been  cut  into  segments.  The  dried  (or 
evaoorated)  apple  segments  may  be  cut 
further  into  smaller  segments  in  prepa¬ 
ration  for  dehydration  whereby  prac¬ 
tically  all  .of  the  moisture  is  removed  to 
produce  a  very  dry  texture  and  are  pre¬ 
pared  to  assure  a  clean,  sound,  whole¬ 
some  product.  The  sulfur  dioxide  content 
of  the  finished  product  may  not  exceed 
1,000  parts  per  million.  No  other  addi¬ 
tives  may  be  present. 

§  52.2342  Strife. 

(a)  Pie  pieces.  Pie  pieces  consist  pre¬ 
dominantly  of  parallel-cut,  irregularly 
shaped  pieces,  approximating  A -inch 
(5  mm)  or  less  in  thickness  and  %-inch 
(19  mm)  or  longer  in  their  longest  di¬ 
mension. 

(b)  Flakes.  Flakes  consist  predomi¬ 
nantly  of  parallel-cut,  irregularly  shaped 
pieces,  approximating  i^-inch  (5  mm) 
or  less  in  thickness  and  less  than  %-inch 
(19  mm)  in  th^  longest  dimension. 

(c)  Wedges.  Wedges  are  fairly  thick 
sectors,  approximating  no  more  than 
%-inch  (16  mm)  at  their  greatest  thick¬ 
ness. 

(d)  Sauce  pieces.  Sauce  pieces  are 
small  popcom-like  units  of  varying 
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shapes  and  sizes,  not  otherwise  con¬ 
forming  to  the  style  of  flakes,  and  in 
which  practically  all  of  the  units  when 
free-flowing  will  pass  through  0.446-inch 
(11.3  mm)  square  openings.  Sauce  pieces 
of  this  style  are  considered  “flnely-cut” 
when  practically  all  of  the  units  will  pass 
through  %-inch  (9.5  mm)  square  open¬ 
ings. 

§  52.2343  Grades. 

(a)  “U  S.  Grade  A”  is  the  quality  of 
dehydrated  apples  in  which  the  moisture 
content  of  the  finished  product  is  not 
more  than  3  percent,  by  weight:  that 
have  a  normal  flavor  and  odor,  that  have 
a  go(xl  color,  that  are  reasonably  uni¬ 
form  in  size,  that  are  practically  free 
from  defects,  that  have  a  good  texture, 
and  that  for  those  factors  which  are 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart  the  total 
score  is  not  less  than  85  points. 

(b)  “U  S.  Grade  B”  is  the  quality  of 
dehydrated  apples  in  which  the  mois¬ 
ture  content  of  the  finished  product  is 
not  more  than  3.5  percent,  by  weight: 
that  have  a  normal  flavor  and  odor,  that 
have  a  reasonably  good  color,  that  are 
fairly  uniform  in  size,  that  are  reason¬ 
ably  free  from  defects,  that  have  a  rea¬ 
sonably  good  texture,  and  that  for  those 
factors  which  are  scored  in  accordance 
with  the  scaring  system  outlined  in  this 
subpart  the  total  score  is  not  less  than 
70  points. 

(c)  “Substandard”  is  the  quality  of  de¬ 
hydrated  apples  that  fail  to  meet  the 
requirements  of  U.S.  Grade  B. 

§  52.2344  Determining  the  grade. 

In  addition  to  considering  other  re¬ 
quirements  outlined  in  the  standards,  the 
following  quality  factors  are  evaluated: 

(a)  Factors  not  rated  by  score  points: 
(1)  Moisture  content. 

(2)  Flavor  and  odor. 

(b)  Factors  rated  by  score  points:  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  such  factors 
are; 


Factors:  Score  points 

Color  _  20 

Uniformity  of  size _  20 

Defects _  40 

Texture  _  20 


Total  score _  100 


(c)  The  factors  of  flavor  and  odor, 
color,  and  texture  are  determined  both 
upon  the  dehydrated  apples  and  the 
c(X)ked  product  as  outlined  in  this  sub¬ 
part. 

(d)  “Normal  flavor  and  odor”  means 
that  the  dehydrated  apples  and  the 
cooked  product  have  a  characteristic 
flavor  and  odor  that  Is  free  from  objec¬ 
tionable  flavors  or  objectionable  odors  of 
any  kind.  A  flavor  and  odor  in  the  de¬ 
hydrated  apples  indicative  of  proper  sul¬ 
fur  treatment  is  not  considered  objec¬ 
tionable. 

§  52.2345  Determining  the  rating  for 
the  factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 


that  the  value  may  be  determined  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive  (for  example, 
“17  to  20  points”  means  17,  18,  19,  or  20 
points) . 

§  52.2346  Color. 

(a)  (A)  classification.  Dehydrated 
apples  that  have  a  good  color  may  be 
given  a  score  of  17  to  20  points.  “Good 
color”  means  that  the  dehydrated  apples 
have  a  reasonably  uniform,  reasonably 
bright,  light  yellow-  to  yellow-white  char¬ 
acteristic  color  which,  upon  cooking,  is  a 
reasonably  bright  color  typical  of  cooked 
dehydrated  apples  that  have  been  prop¬ 
erly  prepared  and  processed. 

(b)  (J5)  classification.  If  the  (lehy- 
drated  apples  have  a  reasonably  good 
color,  a  score  of  14  to  16  points  may  be 
given.  Dehydrated  apples  that  fall  into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product  (this  is  a  lim- 


(c)  (SStd)  classification.  Dehydrated 
apples  that  fail  to  meet  the  requirements 
of  paragraph  (b)  of  this  section  may  be 
given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  product 
(this  is  a  limiting  rule) . 

§  52.2348  Defertn. 

(a)  Definitions  of  defects.  The  factor 
of  defects  refers  to  the  degree  of  freedom 
from  carpel  tissue:  from  units  damaged 
by  pieces  of  peel,  bruises,  or  other  dis¬ 
coloration,  bitter  pit  or  corky  tissue, 
water  core,  or  damaged  by  other  means: 
from  units  damaged  by  calyxes  an(i 
stems:  and  from  defects  not  specifically 


iting  rule) .  “Reasonably  good  color” 
means  that  the  dehydrated  apples  have 
a  fairly  uniform,  fairly  bright,  light  yel¬ 
low-amber  or  light  yellow  to  yellow- 
white  characteristic  color  and  which, 
upon  cooking,  may  be  variable  in  color 
but  is  typical  of  cocked  dehydrated  ap¬ 
ples  that  have  been  properly  prepared 
and  pr(x;essed. 

(c)  (SStd)  classification.  Dehydrate 
apples  that  fail  to  meet  the  requiremeiits 
of  paragraph  (b)  of  this  section  may  be 
given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  product 
( this  is  a  limiting  rule) . 

§  52.2347  Uniformity  of  size. 

(a)  (A)  classification.  Dehydrated 
apples  that  are  reasonably  uniform  in 
size  may  be  given  a  score  of  17  to  20 
points.  “Reasonably  uniform  in  size” 
means  that  the  dehydrated  apples  com¬ 
ply  with  the  requirements  of  Table  I  of 
this  paragraph. 


mentioned  as  defined  in  this  paragraph. 

(1)  Practically  free  from  carpel  tis¬ 
sue.  "Practically  free  from  carpel  tis¬ 
sue”  means  that  for  each  1%  ounces 
(49.6  g)  of  dehydrated  apples  any  carpel 
tissue  that  may  be  present  does  not  ex¬ 
ceed  in  the  aggregate  an  area  equil  to  Vi~ 
square  inch  (3.25  cm*). 

(2)  Reasonably  free  from  carpel  tis¬ 
sue.  “Reasonably  free  from  carpel  tissue” 
means  that  for  each  1%  ounces  (49.6  g) 
of  dehydrated  apples  any  carpel  tissue 
that  may  be  present  in  the  aggregate  ex¬ 
ceeds  an  area  equal  to  V^-square  inch 
(3.25  cm*)  but  does  not  exceed  an  area 
equal  to  1 -square  inch  (6.5  cm*) . 


Table  I — Uniformity  of  si. 

z€ — U.S.  grade  A 

[Tn  percent] 

.'Sires 

Pie  pieces 

Flakes 

Wedges  Sauce 

Pieces  less  than  H  in  (19  mm)  in  longest  dimen.sion . 

Pieces  ^  In  (19  mm)  or  more  in  longest  dimension . 

Pieces  1  In  (25.4  mm)  or  more  in  longest  dimension . 

P-leces  Mg  in  (5  mml  or  less  at  greatest  thickness . 

Pieces  %  in  (16  mm)  or  less  at  greatest  thickness . . 

Pass  throazh  No.  4  sieve . 

Pass  through  No.  8  sieve _ _ 

Pass  through  No.  16  sieve . 

Pass  through  .446-in  sieve . 

75  or  more. 
35  or  more. 
f8  or  more.. 

10  or  less... 
5  or  less.... 

95  or  more. 

98  or  more. 

10 or  less.. 
2  or  less... 

95  or  more.. 

98  or  more.. 

. 10  or  less. 

. 2  or  less. 

. 95  or  more. 

Note. — All  percentage?  are  percent  by  weight. 

(b)  (B)  classification.  If  the  dehydrated  apples  are  fairly  uniform  in  size  a 
score  of  14  to  16  points  may  be  given.  Dehydrated  apples  that  fall  into  this  clswslfl- 
cation  shall  not  be  graded  above  U.S.  Grade  B,  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule).  “Fairly  uniform  In  size”  means  that  toe  dehy¬ 
drated  apples  comply  with  the  requirements  of  Table  II  of  this  paragraph. 

T.\ble  II — Uniformity  of  size — U.S.  grade  B 
[In  percent! 


Sires 

Pie  pieces  Flakes 

Wedges 

Sauce 

Pieces  less  than  */(  in  (19  mm)  in  longest  dimension . 

Pieces  %i  in  (19  mm)  or  more  in  longest  dimension . 

Pieces  1  in  (25.4  mm)  or  more  in  longest  dimension . 

Pieces  M«  in  (5  mm)  or  less  at  greatest  thickness . 

Pieces  M  in  (16  mm)  or  less  at  greatest  thickness . 

Pass  through  No.  4  sieve . . . . . 

Pa!!s  throiigh  No.  8  sieve . . 

Pass  through  No.  16  sieve . 

Pass  through  .446-in  sieve . . 

. 85  or  more. 

. 60  or  more. 

. 25  or  more . 

. 98  or  more.  .98  or  more. 

. 15  or  less. 

. 5  or  less. 

. 5  or  lees _ 

85  or  more. 

98  or  more. 

5  or  less. 

85  or  more. 

Note. — All  percentages  are  percent  by  weight. 
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(3)  Damaged  by  pieces  of  peel.  “Dam¬ 
aged  by  pieces  of  peel”  means  pieces  of 
peel,  regardless  of  color,  which  in  their 
greatest  dimension  exceed  y4-inch  (6.35 
mm). 

(4)  Damaged  by  bruises  or  other  dis¬ 
coloration;  bitter  pit  or  corky  tissue, 
water  core,  and  other  similar  defects. 
“Damaged  by  bruises  or  other  discolora¬ 
tion,  bitter  pit  or  corky  tissue,  water  core, 
and  other  similar  defects”  means  the  ap¬ 
pearance  or  eating  quality  of  the  unit  is 
materially  affected  by  such  defects. 

(5)  Damaged  by  other  means.  “Dam¬ 
aged  by  other  means”  means  defects  not 
specifically  mentioned  which  materially 
affect  the  appearance  or  edibility  of  the 
piece  so  damaged. 

(6)  Damaged  by  calyxes  and  stems. 
“Damaged  by  calyxes  and  stems”  means 
the  appearance  or  eating  quality  of  the 
unit  is  materially  affected  by  such  defects 
including  portions  thereof. 

(7)  Defects  not  specifically  mentioned. 
“Defects  not  specifically  mentioned”  in¬ 
clude  but  are  not  limited  to  such  apple 
materials  as  excessive  loose  seeds  or  loose 
stems  which  are  not  considered  as  dam¬ 


aged  units  and  which  singly  or  collec¬ 
tively  materially  affect  the  appearance 
or  edibility  of  the  product. 

(b)  (A)  classification.  Dehydrated 
apples  that  are  practically  free  from  de¬ 
fects  may  be  given  a  score  of  34  to  40 
points.  “Practically  free  from  defects” 
means  that  dehydrated  apples  of  any 
style  are  practically  free  from  carpel  tis¬ 
sue  and  defects  not  specifically  men¬ 
tioned  and.  in  addition,  the  defects  pres¬ 
ent  do  not  exceed  the  allowances  set 
forth  in  Tsd)le  IH. 

(c)  (B)  classification.  If  the  dehy¬ 
drated  apples  are  reasonably  free  from 
defects,  a  score  of  28  to  33  points  may  be 
given.  Dehydrated  apples  that  fall  into 
this  classification  shsdl  not  be  graded 
above  U.8.  Grade  B,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule).  “Reasonably  free  from 
defects”  means  that  the  dehydrated  ap¬ 
ples  of  any  style  are  reasonably  free  from 
carpel  tissue  and  defects  not  specifically 
mentioned  and,  in  addition,  the  defects 
present  do  not  exceed  the  allowances  set 
forth  in  Table  HI. 


Table  III — DcfcctH 


U.S.  grade  A 

U.S.  grade  B 

Defects 

Pie  pieces, 
wedges 
(percent  by 
weight) 

Flakes, 
sauce  pieces 
(percent  by 
weight) 

Pie  pieces, 
wMges 
(percent  by 
_ ^weigbt) 

Flakes, 
sauce  pieces 
(percent  by 
weight) 

Pieces  of  peel . ] 

Bruises  or  other  discolorations . 

Bitter  pit  or  corky  tissue . | 

Water  core . . 

Ifl 

LS 

8 

Other  similar  defects . 

Damaged  by  other  means . 

Calyxes  and  stems . t 

Provided  this  maximum  is  not  exceeded: 
Calyxes  and  stems . 

1 

'.2 

2 

1 

(d)  (SStd)  classification.  Dehydrated 
apples  that  fail  to  meet  the  require¬ 
ments  of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  27  points 
and  shall  not  be  graded  above  Substsmd- 
ard.  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

§  52.2349  Texture. 

(a)  (A)  classification.  Dehydrated 
apples  that  have  a  good  texture  may  be 
given  a  score  of  17  to  20  points.  “Good 
texture”  means  with  resp^  to  the  de¬ 
hydrated  product  that  the  units  are 
brittle;  and,  upon  cooking  in  accordance 
with  the  methods  outlined  in  this  sub¬ 
part.  the  textures  of  the  respective  styles 
are  as  follows: 

(1)  Pie  pieces;  wedges.  The  units  are 
reasonably  uniform  in  tenderness  and 
texture:  are  practically  free  from  any 
tough  (or  "leathery”)  units;  and  there 
is  no  more  than  moderate  disintegration 
except  for  small  pieces  that  may  have 
been  present. 

(2)  Flakes.  The  units  are  reasonably 
uniform  in  tenderness  and  texture;  are 
practically  free  from  any  tough  (or 
“leathery”)  imlts;  and  there  may  be 
considerable  disintegratl(xi  of  the  pieces 
but  not  to  the  degree  of  a  grainy  apple¬ 
sauce  consistency. 


(3)  Sauce  pieces.  The  mass  has  a  rea¬ 
sonably  uniform  texture  and  finish 
ranging  from  that  of  a  coarse,  grainy 
applesauce  to  a  fine,  grainy  applesauce, 
practically  without  any  hard  particles. 

lb)  (B>  classification.  If  the  dehy¬ 
drated  apples  have  a  reasonably  good 
texture,  a  score  of  14  to  16  points  may 
be  given.  Dehydrated  apples  that  fall 
into  this  clarification  shall  not  be 
graded  above  U.S.  Grade  B,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule).  “Reasonably  good 
texture”  means  with  respect  to  the  de¬ 
hydrated  product  that  the  units  are 
brittle ;  and,  upon  cooking  in  accordance 
with  the  methods  outlined  in  this  sub¬ 
part,  the  texttires  of  the  respective  styles 
are  as  follows: 

(1)  Pie  pieces;  wedges.  The  units  are 
fairly  uniform  in  tenderness  and  tex¬ 
ture  but  moderately  free  from  any  tough 
(or  “leathery”)  imits;  and  there  may  be 
no  more  than  moderate  disintegration 
except  for  small  pieces  that  may  have 
been  present. 

(2)  Flakes.  The  units  are  fairly  uni¬ 
form  in  tenderness  and  texture  but 
moderately  free  from  any  tough  (or 
"leathery”)  units;  and  the  pieces  may 
have  become  disintegrated  to  the  degree 
of  a  grainy  applesauce  consistency. 
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(3)  Sauce  pieces.  The  mass  has  a  fair¬ 
ly  uniform  texture  and  finish  ranging 
from  that  of  a  coarse,  grainy  applesauce 
to  a  fine,  grainy  applesauce;  and  hard 
particles  may  be  noticeable  but  not  ob¬ 
jectionable. 

(c)  iSS  td)  classification.  Dehydrated 
apples  that  fail  to  meet  the  requirements 
of  paragraph  (b)  of  this  section  may  be 
given  a  score  of  0  to  13  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

§  52.2350  Explanations  of  methods  and 
analyses. 

(a)  Moisture  method.  “Moisture”  in 
dehydrated  apples  is  determined  in  ac¬ 
cordance  with  the  official  method  ap¬ 
plicable  to  dried  fruits  as  outlined  in 
the  “Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical  Chem¬ 
ists.” 

(b)  Cooking  procedures.  A  representa¬ 
tive  sample  of  not  less  than  2->ounces 
avoirdupois  (about  55  g)  to  approx¬ 
imately  4-ounces  avoirdupois  (about  110 
g)  is  recommended  for  purposes  of  the 
cooking  procedures  in  this  paragraph. 
Hie  procedures  for  cooking  to  deter¬ 
mine  compliance  with  requirements  for 
colar  and  texture  are  as  follows  for  the 
respective  styles;. 

(1)  Pie  pieces.  Add  1  part,  by  weight, 
of  pie  pieces  to  6  parts,  by  weight,  of 
water  just  below  the  boiling  point;  cover, 
bring  to  a  boil,  and  simmer  for  20 
minutes. 

(2)  Flakes.  Add  1  part,  by  weight,  of 
the  flakes  to  5  parts,  by  weight,  of  water 
just  below  the  boiling  point;  cover,  bring 
to  a  boil,  and  simmer  for  15  minutes. 

(3)  Wedges.  Add  1  part,  by  weight,  of 
the  wedges  to  6  parts,  by  weight,  of 
water  just  below  the  boiling  point;  cover, 
bring  to  a  boil,  and  simmer  for  30 
minutes. 

(4)  Sauce  pieces.  Add  1  part,  by  weight, 
of  the  sauce  pieces  to  8  parts,  by  weight, 
of  water  just  below  the  boiling  point; 
cover,  bring  to  a  boil,  and  simmer  for  15 
bring  to  a  boil,  and  simmer  for  30 
minutes. 

(c)  Sifting  methods.  The  technique  for 
determining  compliance  with  the  re¬ 
quirements  for  pieces  that  pass  through 
U.S.  Standard  No.  4,  No.  8.  and  No.  16 
sieves  is  as  follows: 

(1)  Pie  pieces,  (i)  Prom  a  4-ounce 
(about  110  g)  representative  sample  of 
dehydrated  apple  “pie  pieces,”  remove 
all  pieces  which  are  %-inch  (19  mm)  or 
more  in  ther  longest  dimension; 

(ii)  Place  the  remainder  of  the  sam¬ 
ple  on  a  U.S.  Standard  No.  4,  8-inch 
(20.3  cm)  diameter,  full-height  sieve 
nested  on  top  of  a  U.S.  Standard  No. 
8.  8-inch  (20.3  cm)  diameter,  full-height 
sieve  to  which  a  bottom  pan  hsis  oeen 
attached; 

(iii)  Place  the  assembly  on  a  smooth 
level  surface  and  with  a  steady,  fairly 
rapid  sieving  motion,  move  the  assembly 
aoproximately  20-inches  (50  cm)  in  a 
straight  line  and  return  to  its  original 
position,  repeating  the  movement  20 
times: 
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(iv)  Weigh  the  fine  material  sifted 
through  to  the  bottom  pan  and  calculate 
on  the  basis  of  the  original  sample  (vmder 
paragraph  (c)(1)  (i)  of  this  section)  as 
the  percentage  which  passed  through  the 
No.  8  sieve;  and 

(V)  Wei^  the  material  sifted  through 
the  No.  4  sieve  and  remaining  on  the  No. 
8  sieve;  calculate  on  the  basis  of  the  orig¬ 
inal  samite  (imder  paragraph  (c)  (1)  (i) 
of  this  section)  and  add  the  percentage 
which  remained  on  the  No.  8  sieve  to  the 
percentage  which  passed  through  the  No. 
8  sieve  (under  paragraph  (c)(1)  (iv)  of 
this  section)  as  the  total  percentage 
which  passed  through  the  No.  4  sieve. 

(2)  Flakes,  (i)  From  a  4-ounce  (about 
110  g)  representative  sample  of  de¬ 
hydrated  apple  “flakes”  ronove  all  pieces 
which  are  %.inch  (19  mm)  or  more  in 
their  longest  dimension; 

(ii)  Place  the  remainder  of  the  sample 
on  a  U.8.  Standard  No.  8.  8-inch  (20.3 
cm)  diameter,  full-height  sieve  nested  on 
top  of  a  U.S.  Standard  No.  16,  8-inch 
(20.3  cm)  diameter,  full-height  sieve  to 
which  a  bottom  pan  has  been  attached; 

(iii)  Place  the  assembly  on  a  smooth 
level  surface  and  with  a  steady,  fairly 
rapid  sieving  motion,  move  the  assembly 
approximately  20-inches  (50  cm)  in  a 
straight  line  and  return  to  its  original 
position,  repeating  the  movement  20 
times; 

(iv)  Weigh  the  flne  material  sifted 
through  to  the  bottom  pan  and  calculate 
on  the  basis  of  the  original  sample 
(under  paragraph  (c)  (2)  (i)  of  this  sec¬ 
tion)  as  the  percentage  which  passed 
through  the  No.  16  sieve;  and 

(V)  Weigh  the  materi^  sifted  through 
the  No.  8  sieve  and  remaining  on  the  No.. 
16  sieve;  calculate  on  the  basis  of  the 
original  sample  (under  paragraph  (c)  (2) 

(i)  of  this  section)  and  add  the  percent¬ 
age  which  remained  on  the  No.  16  sieve 
to  the  percentage  which  passed  through 
the  No.  16  sieve  (under  paragraph  (c)  (2) 
(iv)  of  this  section)  as  the  total  perc«it- 
age  which  passed  through  the  No.  8  sieve. 

(3)  Sauce  pieces,  (i)  Prom  a  4-ounce 
(about  110  g)  representative  sample  of 
dehydrated  apple  “sauce  pieces”  remove 
all  pieces  which  in  their  smallest  dimen¬ 
sions  will  not  pass  readily  through  0.446- 
inch  (11.3  mm)  square  openings  by 
gentle  hand  pressing; 

(ii)  Place  the  remainder  of  the  sam¬ 
ple  on  a  U.S.  Standard  No.  8, 8-lnch  (20.3 
cm)  diameter,  full-height  sieve  nested 
on  top  of  a  U.S.  Standard  No.  16,  8-lnch 
(20.3  cm)  diameter,  full-height  sieve  to 
which  a  bottom  pan  has  been  attached; 

(iii)  Place  the  assembly  on  a  smooth 
level  surface  and  with  a  steady,  fairly 
rapid  sieving  motion,  move  the  assembly 
approximately  20-inches  (50  cm)  in  a 
straight  line  and  return  to  its  original 
position,  reiieating  the  movement  20 
times; 

(iv)  Weigh  the  flne  material  sifted 
through  to  the  bottom  pan  and  calculate 
on  the  basis  of  the  original  sample  (imder 
paragraph (c)  (3)  (1)  of  this  section)  as 
the  percentage  which  passed  through  the 
No.  16  sieve;  and 

(v)  Weigh  the  material  sifted  through 
the  No.  8  sieve  and  remaining  on  the  No. 
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16  sieve;  calculate  on  the  basis  of  the 
original  sample  (under  paragraph  (c) 
(3)  (i)  of  this  section)  and  add  the  per¬ 
centage  which  remained  on  the  No.  16 
sieve  to  the  percentage  which  passed 
through  the  No.  16  sieve  (imder  para¬ 
graph  (c)(3)(iv)  of  this  section)  as  the 
total  percentage  which  passed  through 
the  No.  8  sieve. 

§  52.2351  Determining  the  grade  of  a 
lot. 

The  grade  of  a  lot  of  dehydrated  ap¬ 
ples  covered  by  these  standards  is  deter¬ 
mined  by  the  procedures  set  forth  in  the 
Regulations  Governing  Inspection  and 
Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food  Prod¬ 
ucts  (§§52.1  through  52.83). 

§  52.2352  Score  sheet. 

Size  and  kind  of  container - - 

Container  mark  or  identification _ _ 

Label  (including  SOs  content,  if  any)  _ 

Net  weight _ _ 

Moisture  content  (percent) _ _ 

Style  - - 


Factors 

Score  points 

Color... . 

..  20 

1(A)  17  to  20. 

^B)  14  to  16.> 

Uniformity  of  sire . 

..  20 

((SStd)  0  to  13.> 

((A)  17  to  20. 

^(B)  14tol6.« 

Defwts . 

40 

l(SStd)  0  to  13.> 
j(A)  34to40. 
4<B)28to33.i 

Texture . 

..  20 

|(8Std)  0  to  27.1 
(A)  17  to  20. 

<(B)  14  to  16.< 

Total  score . 

Normal  flavor  and  odor . 

..  100 

|(S6td)0tol3.i 

Grade . 

■  Indicates  limiting  rule. 

Dated!  June  23, 1977. 


Irving  W.  Thomas, 
Acting  Deputy  Administrator, 
Comrnodity  Services,  FSQS. 
(FR  Doc.77-18576  Piled  6-29-77;8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE  ^ 

SUBCHAPTER  A— 6ENERAL  REGULATIONS 

[PmHA  Instruction  426.1] 

PART  1806— INSURANCE 
Subpart  A — Real  Property  Insurance 

AGENCY;  Farmers  Home  Administra¬ 
tion,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Farmers  Home  Ad¬ 
ministration  amends  its  regulations  con- 
cmiing  insurance.  This  action  is  re¬ 
quired  because  of  changes  in  Agency 
policy  regarding  insurance  coverage  and 
reporting  requiremMits.  The  intended 
effect  is  to  clarify  a  regulation  by  pro¬ 
viding  that  an  endorsement  loan  exist¬ 
ing  insurance  policy  is  sufficient  cover¬ 
age  and  to  limit  internal  reporting  re¬ 
quirements. 


EFFECmVE  DATE:  June  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Agnes  M.  Copeland  (202-447-4572). 

SUPPLEMENTARY  INFORMATION: 
Various  paragraphs  in  §§  1806.2,  1806.4, 
and  1806.6  of  Part  1806,  Chapter  XVIU, 
Title  7,  Code  of  Federal  Regulations  (41 
PR  34571)  are  amended,  "nie  specific 
amendments  are  as  follows: 

1.  §  1806.2(c)  is  amended  to  clarify 
that  an  endorsement  to  an  existing  pol¬ 
icy  is  sufficient  coverage  for  subsequent 
loans  for  property  improved. 

2.  §  1806.4(a)  is  amended  to  change 
the  date  to  notify  borrowers  prior  to  ex¬ 
piration  of  insurance  from  “30  days”  to 
“tenth  month.” 

3.  §  1806.6(d)  is  amended  to  delete 
“Incidence  of  Borrower  Failure  to  Main¬ 
tain  insurance  in  Force”  and  to  requhc 
that  “Losses  not  covered  by  insurance'* 
be  reported. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with  re¬ 
spect  to  such  rules.  These  amendments, 
however,  are  not  published  for  proposed 
rulemaking  since  one  change  merely 
clarifies  a  regulaticm  and  additional 
changes  are  procedural  and  editorial. 

Accordingly,  various  paragraphs  of 
§§  1806.2,  1806.4  and  1806.6  are  amended 
to  read  as  follows: 

§  1806.2  Companies  and  policies. 

•  •  «  •  • 

(c)  Evidence  of  premium  payment. 
(1)  When  Form  FmHA  426-2  is  attached 
to  or  the  provisicms  thereof  are  printed 
in  the  policy,  or  a  blanket  letter  from 
an  insurance  company  incorporating  the 
provisions  of  Form  FmHA  426-2  in  all 
policies  in  which  the  FmHA  has  a  mort¬ 
gagee  Interest  in  effect,  in  accordance 
with  paragraph  (b)  (ii)  of  this  section, 
no  evidence  of  premium  or  assessment 
payment  is  required  except  for  the  first 
year  of  the  loan.  When  a  subsequent  FP 
or  Section  502  RH  loan  is  made  to  build, 
buy  or  rehabilitate  essential  buildings,  an 
endorsement  to  the  existing  policy  in¬ 
cluding  coverage  for  the  property  im¬ 
proved  will  be  sufficient. 

*  •  •  •  • 

§  1806.4  Examining  and  general  servic¬ 
ing  of  insurance. 

(a)  •  *  • 

(2)  •  •  • 

(ii)  FP  and  Section  502  RH  borrowers 
will  be  informed  during  the  tenth  month 
after  the  date  of  loan  closing  of  their 
responsibility  to  carry  insurance.  FiHm 
FmHA  426-4  will  be  sent  to  these  bor¬ 
rowers,  regardless  of  whether  there  is 
evidence  that  the  insurance  has  been 
renewed.  Thereafter,  the  County  Super¬ 
visor  will  not  be  required  to  further  de¬ 
termine  whether  the  borrower  has  ade¬ 
quately  maintained  insurance;  however, 
if  a  further  notice  of  expiration  is  re¬ 
ceived  in  the  County  Office,  the  County 
Supervisor  will  again  notify  the  bor- 
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rower  by  Ptonn  RnHA  426—4  of  his 
responsibility. 

•  ••  *  * 

§  1806.6  Failure  of  borrower  to  provide 
insurance. 

*  •  •  •  • 

(d)  Reporting.  (1)  The  County  Super¬ 
visor  will  complete  Form  PmHA  426-8, 
“Uninsured  Real  Property  Loos  Rwort,” 
for  each  known  FP  and  Section  502  RH 
uninsiu«d  loss.  Monitoring  of  insurance 


is  not  required  for  oomideting  this  re¬ 
port  This  report  will  bo  (xxnpleted 
within  30  days  of  the  date  the  property 
was  damaged.  If  information  required 
by  Form  PmHA  426-8  is  not  available 
within  30  days,  the  County  Supervisor 
should  use  his  best  Judgment  in  com¬ 
pleting  all  form  sections. 

(2)  •  •  • 

(ii)  A  transmittal  memorandum  that 
includes  the  following  tabulaticm; 


Retd  propertf  in$uranct  report  for  (Month) . (Vror) 


Loases 

Loan  prognun 

Loss^  ooTerfd  bjr 
in5uranc« 

Losses  not  cowmA  by 
insurmnoe 

Number  Estimated 

amount 

Number  Estimated 

amount 

_ S . 

(3)  The  State  Director  is  responsible 
for  reviewing  Form  426-8  received  for 
reasonableness;  computing  a  State  sum¬ 
mary  of  insured  and  nonlnsured  losses; 
and  transmitting  the  State  summary 
and  Forms  FmHA  426-8  to  the  National 
Office,  ATTN:  Program  Evaluation  Staff, 
by  the  10th  of  the  following  month. 

•  <  •  •  • 

(7  UB.C.  1989;  42  UB.C.  1480;  42  UB.C.  2942; 
6  UB.C.  301;  Sec.  10  PX.  93-357,  88  Stat  392; 
delegation  of  authority  by  the  Secretary  of 
Agriculture,  7  CFR  2B3;  delegation  of  au¬ 
thority  by  the  Asslstent  Secretary  for  Rural 
Development,  7  CFR  2.70;  delegations  of  au¬ 
thority  by  Director,  OEO  29  FR  14764,  33  FR 
9850.) 

Note. — ^The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  prt^xMal  requiring  pr^>ara- 
tlon  of  an  Economic  ImpMt  Statement  im- 
der  Executive  Order  11821  and  OMB  Circular 
A-107. 

Elated  :  June  17, 1977. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 

|FR  Doc.77-187e7  FUed  6-29-77:8:45  am] 


tomey  member  as  a  closing  attmiiey  is 
still  eligible  for  FmHA  RRH  assistance. 

EFFECTIVE  DATE:  June  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Paul  R.  Conn.  (202-447-7207). 

SUPPLEMENTARY  INFORMATION. 
Paragraph  (a)  of  S  1822.95.  Subpart  D. 
Part  1822  of  Title  7,  Code  of  Federal  Reg¬ 
ulations  is  amended  to  make  it  conststeit 
with  other  FmHA  regulations  suid  with 
the  intention  of  the  Farmers  Home  Ad¬ 
ministration  as  noted  in  the  Summary 
section.  It  is  the  policy  of  this  Depart¬ 
ment  that  rules  relating  to  public  prop¬ 
erty,  loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  notwith¬ 
standing  the  exemption  in  5  U.S.C.  553 
with  respect  to  such  rules.  TTiis  amend¬ 
ment.  however,  is  not  published  for  pro¬ 
posed  rulemaking  since  the  purpose  of 
the  change  is  to  correct  an  inconsistency 
within  FmHA  regulatifxis  and,  therefore, 
publication  for  prior  nUemaking  is  tm- 
necessary. 

As  amended,  paragraph  1822.95(a) 
reads  as  follows: 

§  1822.95  Loan  closing. 


SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

(FmHA  Instruction  444.5] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  D— Rural  Rental  Housing  Loan 
Policies,  Procedures,  and  Authorizations 

Loan  Closing 

AGENCY:  Farmers  Home  Administra- 
tKm.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  change  is  made  to 
clarify  the  use  of  an  applicant’s  attor¬ 
ney  in  closing  a  rural  rental  housing 
loan.  The  circiunstances  requiring  this 
action  are  those  faced  when  the  loan 
closing  attorney  is  a  member  of  the  ap¬ 
plicant  entity.  The  intended  effect  of 
this  action  is  to  correct  an  inconsistency 
within  FmHA  regulations  so  that  a  non¬ 
profit  eligible  «itity  which  uses  an  at- 


(a)  Applicable  instructions.  RRH 
loans  will  be  closed  in  accordance  with 
api^cable  provisions  of  Part  1807  of  this 
chapter  and  supplementing  State  In¬ 
structions.  Loan  dockets  for  an  organiza¬ 
tion  and  loan  dockets  for  an  individual 
in  special  cases  will  be  sent  to  the  OQC 
for  additional  closing  instructions.  A 
profit  or  limited  profit  organization  ap¬ 
plicant  may  use  its  attorney  to  close  the 
loan  jn  accordance  with  applicable  loan 
closing  instructions:  Provided,  The  at¬ 
torney  is  not  a  member,  officer,  director, 
trustee,  stockhedder  or  partner  of  the  ap¬ 
plicant  entity.  Nonprofit  organizations 
may  use  an  attorney  who  is  a  member  of 
their  organization.  The  cost  Incurred  by 
the  orgsmization  for  legal  services  must 
be  in  accordance  with  S  1822.85(k).  The 
applicant’s  qualified,  eligible  attorney 
may  be  a  designated  attorney  or  a  private 
attorney. 

•  #  •  •  • 


(42  UB.C.  1480;  delegation  of  authority  by 
the  Sec.  of  Agrt..  7  CPR  2B3:  delegation  of 
authority  by  the  Aeet.  Sec.  for  Rural  Devel¬ 
opment.  7  CFR  2.70.) 

Note. — The  Farmers  Rome  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Order  11821  and  OMB  Circu¬ 
lar  A-107. 

Dated:  June  3.  1977. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 

(FR  Doc.77-18766  Filed  6-29-77:8:45  am] 


SUBCHAPTER  N— OTHER  LOAN  PROGRAMS 

(FmHA  Instruction  1980-A] 

PART  1980— GUARANTEED  LOAN 
PROGRAMS 

Subpart  A  General 
Miscellaneous  Amendments 

AGENCY:  Farmers  Home  Administra¬ 
tion.  USDA. 

ACTION;  Final  rule. 

SUMMARY :  The  Planners  Home  Admin¬ 
istration  amends  its  regulation  to  include 
procedures  for  paying  Holder  (s)  their 
guaranteed  portion  of  the  loan  in  event 
of  default  or  servicing  problems.  These 
procedures  are  similar  to  the  methods 
used  for  the  Business  and  Industrial 
Loan  Program  under  Part  1980-E  and 
would  apply  to  all  guaranteed  loan  pro¬ 
grams  under  Part  1980-A.  The  amend¬ 
ment  is  intended  to  provide  uniformity 
in  handling  the  repurchase  of  guarantee 
portions  from  Holder(s).  Also,  this 
amendment  is  intended  by  adding  a  new 
section,  to  clarify  the  procedures  for 
lenders  requesting  termination  of  the 
Loan  Note  Guarantee  and/or  notifica¬ 
tion  that  a  loan  has  been  paid  in  full. 

DATES:  Effective  date:  TTiis  amend¬ 
ment  is  effective  on  June  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Darryl  H.  Evans  (202-447-4150) . 

SUPPLEMENTARY  INFORMATTON: 
Section  1980.61(f),  and  1  1980.63  of  Sub¬ 
part  A  of  Part  1980,  Title.7,  Code  of  Fed¬ 
eral  Regulations  (41  PH  47462)  are 
amended;  i  1980.67  is  added. 

Section  1980.61(f)  is  amended  to  clar¬ 
ify  the  requirement  that  a  lender  will 
prepare  a  Guarantee  Fee  Report  for 
“each  loan  requested."  This  change  is 
necessary  administratively  to  process 
loans.  S^tion  1980.63  is  amended  to  in¬ 
clude  the  procedures  for  paying  Hold- 
er(s)  their  guaranteed  portion  of  the 
loan  in  the  event  of  a  default  or  servic¬ 
ing  action.  The  FmHA  County  Supervisor 
will  prepare  a  Form  FmHA  449-37,  “Re¬ 
quest  for  Check  Issuance  FmHA’s  Pur¬ 
chase  of  Guaranteed  Portion,"  to  effect 
the  payment  to  t)ie  Holderis).  Section 
1980.67  is  added  to  provide  the  procedures 
to  be  followed  by  the  lender  and  FmHA  if 
a  loan  has  been  paid  in  full  and/or  the 
lender  requests  FmHA  to  terminate  the 
Loan  Note  Guarantee  in  the  event  the 
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lender  no  longer  desired  or  required  the 
guarantee.  The  regulations  imder  para¬ 
graph  12  of  form  PmHA  44^34,  “Loan 
Note  Guarantee,”  simply  indicates  the 
three  options  when  the  guarantee  termi¬ 
nates,  but  does  not  indicate  the  proce¬ 
dure  to  effect  the  termination. 

Note.— The  Table  of  Sections  Is  being 
amended  to  remove  §  1980.67  from  the  Re¬ 
served  area. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts  shall 
be  published  for  comment  notwithstand¬ 
ing  the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  These  amendments, 
however,  are  not  published  for  proposed 
rulemaking,  such  procedure  being  un¬ 
necessary  since  the  purpose  of  the 
changes  is  clarification,  and  the  changes 
are  procedural  and  do  not  impose  any 
additional  burden  on  the  applicants  and 
lenders. 

As  amended  and  added,  the  various 
sections  of  Subpart  A  ol  Part  1980  read 
as  follows: 

1.  In  the  Table  of  Sections  “§  1980.67” 
is  removed  from  the  present  group  of 
reserved  Sectkms: 

Sections  1980.67-1980.79  [Reserved!. 
This  group  is  redesignated  II  1980.68- 
1980.79  [Reserved].  This  change  reads 
as  follows: 

Sec. 

•  •  •  •  * 

1980.67  Lender’s  request  to  terminate  loan 
note  guarantee. 

1980.68-1980.79  (Reserved] 

•  •  •  •  * 

2.  In  1  1980.61,  paragraph  (f)  is  re¬ 
vised  to  read  as  follows : 

§  1980.61  Issuance  of  lender's  agree¬ 
ment,  loan  note  guarantee  and  as¬ 
signment  guarantee  agreement. 

•  •  A  A  • 

(f)  Payment  of  giutrantee  fee.  The 
lender  will  iwepare  and  deliver  a  Form 
PmHA  449-19,  “Guarantee  Pee  Report,” 
for  each  loan  to  be  guaranteed  and  de¬ 
liver  the  guarantee  fee  to  the  County  Su¬ 
pervisor  who  concurrently  delivers  the 
Loan  Note  Guarantee(s) . 

A  •  A  A  A 

3.  Section  1980.63  is  revised  to  read  as 
fcdlows: 

§  1980.63  Default  by  borrowers. 

Refer  to  paragraph  XI  of  Porm  PmHA 
449-35.  PmHA  may  be  required  to  pur¬ 
chase  the  guaranteed  portion  of  a 
loan(s)  from  holder (s)  in  the  event  of 
default  or  servicing  problems.  The 
County  Supervisor  will  coordinate  any 
requests  from  h(dder(s)  located  in  close 
proximity  to  the  local  lender.  If  several 
headers  are  located  outside  the  area,  the 
State  Directs  wiU  handle  the  trans¬ 
action  and  notify  the  County  Supervisor. 
The  County  Supervisor  will  prepare  a 
Form  PmHA  449-37,  “Request  for  Check 
Issuance  PmHA’s  Purchase  of  Guaran¬ 
teed  Portion,”  for  each  holder(s)  and 
follow  the  processing  procedures  outlined 
in  the  FMI. 


4.  A  new  1  1980.67  is  added  to  read  as 
follows: 

§  1980.67  Lender's  request  to  terminate 
loan  note  guarantee. 

The  Lender  may  request  PmHA  to  ter¬ 
minate  the  Loan  Note  Guarantee(s)  pro¬ 
vided  the  lender  holds  all  the  guaran¬ 
teed  portions  of  the  loan.  (See  paragraph 
12  of  Pwm  PmHA  449-34.)  The  lender 
will  provide  the  County  Supervisor  with 
a  written  notice  that  the  loan  is  paid  in 
full  and/or  termination  of  the  Loan  Note 
Guarantee(s)  enclosing  the  original 
Porm(s)  PmHA  449-34  for  cancellation. 
Within  30  days,  the  County  Supervisor 
win  forward  a  memorandum  to  the  Fi¬ 
nance  Office  through  the  State  Director. 
The  memorandum  will  indicate  that  “the 
loan(s)  is  paid  in  full,”  and/or  “the  Loan 
Note  Guarantee(s)  has  been  canceled  at 
the  request  of  the  lender.” 

(7  UA.C.  1989;  42  U.S.C.  1480;  42  U.S.C.  2942; 
6  UJ8.C.  301;  Sec.  10,  Pub  L.  93-357;  88  Stat. 
392,  delegation  of  authority  by  tbe  Secretary 
of  Agriculture,  7  CFR  2.23;  delegation  of  au¬ 
thority  by  the  Assistant  Secretary  for  Rural 
Development.  7  CFR  2.70;  delegations  of  au¬ 
thority  by  Director.  OEO,  29  FR  14764,  33  PR 
9650.) 

•  Note. — The  Farmers  Home  Administration 
has  determined  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Ecmioinlc  Imnact  Statement  under  Ex¬ 
ecutive  Order  11821  and  OMB  Circular  A-107. 

Dated:  June  17. 1977. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 
(FR  DOC.77-18785  Filed  6-29-77:8:45  am] 

TItte  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  0— CONDUCT  OF  EMPLOYEES 

Employment  and  Financial  Interest 
Statements 

AGENCY :  U.S.  Nuclear  Regulatory  Com¬ 
mission. 

ACTION:  Pinal  Rule. 


minor  matters,  good  cause  exists  for 
omitting  notice  of  proposed  rule  making, 
and  public  procedure  thereon,  as  unnec¬ 
essary.  Since  the  amendments  relieve 
from  restrictions  under  regulations  cur¬ 
rently  in  effect,  they  may  become  effec¬ 
tive  without  the  customary  30-day  notice. 
Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorga¬ 
nization  Act  of  1974,  as  amended,  and 
sections  552  and  553  of  Title  5  of 
the  United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I,  Code 
of  Federal  Regulations,  Part  0  are  pub¬ 
lished  as  a  document  subject  to  codifica¬ 
tion, 

1.  Section  0.735-28  of  Part  0  is 
amended  bv  revising  paragraphs  (e)(1), 
(e)(5),  (e)7),and  (e)(ll)  to  read  as  fol¬ 
lows  : 

§  0.735—28  Confidential  Btalements  of 
employment  and  financial  interests. 
*  *  •  •  • 

(e)  Reviewing  statements  and  report¬ 
ing  conflicts  of  interest.  (1)  The  em¬ 
ployee  shall  prepare  the  statement  in 
duplicate,  retain  one  coi^.  and  submit 
one  copy  to  the  appropriate  reviewer  (see 
paragraph  (h)  of  this  section). 

•  •  •  •  A 

(5)  The  reviewer  shall  in  all  cases  re¬ 
cord  his  opinion  as  to  the  presence  or  ab¬ 
sence  of  a  conflict  on  the  statement  and 
forward  same  to  the  NRC  counselor  or 
deputy  counselor. 

•  A  A  A  A 

(7)  If  the  NRC  counselor  or  deputy 
counselor  believes  that  the  statement  evi¬ 
dences  no  question  of  conflict  of  Interest, 
he  shall  record  his  opinion  (m  the  state¬ 
ment,  and  notify  the  reviewer. 

•  •  •  •  • 

<11)  Upon  completion  of  processing. 

the  statement  shall  be  filed  in  the  offiix 
of  the  counselor  or  deputy  coimselor,  in  a 
spiecial  file  maintained  for  that  purpose. 
If  an  NRC  reviewer  subsequently  requires 
a  copy  of  a  statement  for  purposes  of 
carrying  out  respimsibillties  under  this 
part,  he  may  request  same  fyom  the  coun¬ 
selor  or  deputy  counselor. 


SUMMARY :  The  Nuclear  Regulatory 
Commission  is  making  minor  amend¬ 
ments  to  its  regulation  “Conduct  of  Em- 
plc^ees.”  Certain  employees  are  required 
to  submit  to  the  appropriate  reviewer  two 
ccqyies  of  statements  of  emplosnnent  and 
financial  interest.  The  Commission  has 
determined  that  the  submission  of  two 
copies  of  the  statement  is  unnecessary. 
The  amendments  will  require  that  an 
employee  submit  only  one  copy  of  the 
statement. 

EPPECTTVE  DATE:  June  30, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerald  L.  Hutton,  Division  of  Rules 
,and  Records,  Office  of  Administration, 
'U.S.  Nuclear  Regulatory  Conunission, 
Washington,  D.C.  20555  (301-492- 

7211). 


*  •  •  •  * 

(E.  O.  11332;  3  CFR  1964-1965  Comp.;  5  CFR 
735.1(H) 


Dated  at  Bethesda,  Md.,  this  22d  day  of 
June  1977. 


For  the  Nuclear  Regulatory  Cominis< 
Sion. 


Lee  V.  OossiCK, 

Executive  Director  for  Operations. 


I  FR  Doe.77-18800  FUed  8-29-77:8  ;45  am) 


PART  8— INTERPRETATIONS 

Interpretation  by  the  General  Counsel  of  10 
era  73.55.  Illumination  and  Physical 
Search  Requirements 

AGENCY:  Nuclear  Regulatory  Commis¬ 
sion. 

ACTION:  Pinal  rule. 


SUPPLEMENTARY  INFORMATION:  SUMMARY:  The  Nuclear  Regulatory 
Because  these  amendments  relate  to  Commission’s  regulation  “Interpreta- 
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tions"  is  amended  by  adding  an  interpre¬ 
tation  by  the  General  Counsel  of  the  re¬ 
quirements  for  phjrsical  protection  of  li¬ 
censed  actiyities  in  nuclear  power  re- 
aeton  against  industrial  sabotage  set  out 
in  the  Commission’s  regidation  ‘Thysical 
Protection  of  Plants  and  Materials.”  Hie 
interpretation  clarifies  the  illumination 
and  physical  search  requirements  of  the 
regulation. 

EFFECTIVE  DAT*:  This  rule  becmnes 
effective  on  June  SO.  1977. 

FOR  FURTHER  INPORMA’nON  CON¬ 
TACT: 

Mr.  C.  W.  Reamer,  Office  of  the  Gen¬ 
eral  Counsel.  Nuclear  Regulatory  Com¬ 
mission.  Washington.  D.C.  20555.  TeL 

301-492-3155. 

SUPPLEMENTARY  INFORMATION : 
Pursuant  to  the  Atotxiic  Energy  Act  of 
1954.  as  amended,  the  Energy  Reorgani¬ 
zation  Act  of  1974,  as  amended,  and 
sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendment  of  Title  10,  Chapter  I.  Code 
of  Federal  Regulaticms,  Part  8.  is  pub¬ 
lished  as  a  document  subject  to  codlflca- 
tl(m. 

A  new  i  8.5  is  added  to  read  as  fc^ows: 

§  8.5  InterpreUition  by  the  General 
Counsel  of  §  73.55  of  this  C3iapter. 
Illumination  and  Physical  Search 
Rcqui  rements. 

(a)  A  request  has  been  received  to 
Interpret  10  CFR  73.55(c)  (5)  and  73.55 
(d)(1). 

10  CFR  73.55(c)  (5)  provides: 

Isolation  zones  and  all  exterior  areas  with¬ 
in  the  protected  area  shall  be  provided  with 
lUumlnatlon  sufllclent  for  the  monitoring 
and  observation  requirements  of  paragraphs 
(c)(3).  (c)(4).  and  (h)(4)  of  this  section, 
but  not  less  than  0.2  footcandle  measured 
horizontally  at  ground  level. 

(b)  The  requester  contends  that  the 
regulation  is  satisfied  if  0.2  footcandle 
is  provided  only  at  the  protected  area 
boundary  and  the  isolation  zone.  The 
language  of  the  regulation  is  clearly  to 
the  contrary.  It  requires  not  less  than 
0.2  footcandle  for  “all  exterior  areas 
within  the  protected  area.”  This  regula¬ 
tion  helps  effectuate  the  monitoring  and 
observation  requirements  of  10  CFR 
73.55.  For  example.  10  CFR  73.55(C)  (4) 
states  that  “(a)  11  exterior  areas  within 
the  protected  area  shall  be  periodically 
checked  to  detect  the  presence  of  unau¬ 
thorized  persons,  vehicles,  or  materials.'* 
In  the  absence  of  Illumination,  such 
checking  could  not  be  fully  effective. 

(c)  The  requester  also  asks  whether 
the  illumination  requirement  extends  to 
the  tops  and  sides  of  buildings  within 
the  protected  area.  To  effectuate  the 
monitoring  and  observation  require¬ 
ments  cited  above,  illumination  must  be 
maintained  for  the  tops  and  sides  of 
all  accessible  structures  within  the  pro¬ 
tected  area.  This  interpretation  is  con¬ 
sistent  with  that  given  by  the  Commis¬ 
sion’s  staff  to  affected  licensees  and  ap-  * 
plicants  St  a  .series  of  regional  meetings 
held  in  March'of  1977  and  wUl  be  re¬ 


flected  in  forthcoming  revisions  to 
NUREG  0220.  Draft  Interim  Acceptance 
Criteria  for  a  Riyslcal  Security  Plan  for 
Nuclear  Power  Plants  (March  1977) . 

(d)  10  CFR  73.55(d)(1)  provides  in 
pertinent  part:  The  search  function  for 
detection  of  firearms,  explosives,  and  in¬ 
cendiary  devices  shall  be  conducted 
either  by  a  physical  search  or  by  uae  of 
equipment  capable  of  detecting  such 
devices. 

(e)  The  requestor  contends  that  im- 
til  “equipment  capable  of  detecting  such 
devices”  is  in  pla^,  a  licensee  need  not 
comply  with  the  sesirch  requirement,  but 
can  utilize  instead  previous  security  pro¬ 
grams.  'This  contention  is  based  cm  the 
first  sentence  of  10  CFR  73.55  which 
provides  in  pertinent  part  that  the  re¬ 
quirements  of  paragraph  (d)  of  that  sec¬ 
tion  shall  be  met  by  May  25,  1977, 
“except  for  any  requirement  involving 
construction  and  installation  of  equip¬ 
ment  not  sdready  in  place  expressed  in 
(paragraph)  (d)  (1)  •  •  *”  Under  this 
sentence  only  those  requlrwnents  of 
paragraph  (d)  which  Involve  “construc¬ 
tion  and  installation  of  equipment”  do 
not  take  effect  on  May  25,  19’77.  Because 
a  “physical  search”  does  not  require 
“construction  and  installation  of  equip¬ 
ment”,.  implementation  of  such  searches 
is  required  on  May  25,  1977.  TTie  regula¬ 
tion  provides  alternatives:  “the  search 
function  •  •  •  shall  be  conducted  either 
by  a  physical  search  or  by  use  of  equip¬ 
ment  *  •  Thus  when  apprc^jrlate 
equipment  is  in  place,  the  search  func¬ 
tion  need  not  Involve  a  physical  search. 

(f)  ’The  paragraphs  above  set  forth 
interpretation  of  regulations;  they  do 
not  apply  those  regulations  to  particular 
factual  settings.  For  example,  no  effort  is 
made  to  state  what  lighting  system 
might  be  used  for  a  given  facility;  an 
that  is  stated  is  that  a  system  must  pro¬ 
vide  not  less  than  0.2  footcandle  for 
all  exterior  areas  within  the  protected 
area.  Similarly,  no  effort  is  made  to 
define  what  is  an  adequate  “physical 
search”;  aU  that  is  stated  is  that,  in 
the  absence  of  appropriate  equipment, 
such  searches  must  begin  on  May  25. 
1977. 

Effective  date:  This  amendment  be¬ 
comes  effective  on  June  30.  1977. 

(Sec.  161,  68  Stat.  948:  42  UJ3.C.  2201.) 

Dated  at  Washington.  D.C..  this  17th 
day  of  June  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


James  L.  Kelley, 
Acting  General  Counsel. 


(FR  Doc.77-18473  Piled  6-29-77:8:48  ami 


CERTAIN  REPORTING  DATES  CHANGED 

AGENCrv :  UJS.  Nuclear  Regulatory  Com¬ 
mission. 

ACTION :  Final  rule. 

SUMMARY:  The  UJB.  Nuclear  Regula¬ 
tory  Commission  (NRC)  is  amending  its 
regulatiims  to  change  reporting  dates  to 
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correspond  to  the  new  Federal  fiscal 
year.  The  NRC  data  system  is  main¬ 
tained  on  the  fiscal  year  basis.  State- 
mmts  of  tritium  inventory  are  changed 
from  December  31  and  June  30  to  March 
31  and  September  30  and  statements  of 
source  material  inventory  from  June  30 
to  September  30.  The  only  effect  of  the 
amendment  is  that  NRC  licensees  will 
submit  statements  of  inventory  on  a  dif¬ 
ferent  date  than  at  present. 

EFFECmVE  DATE:  June  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Eugene  Sparks.  NRC  Division  of 

Safeguards.  NMSS.  Washington,  D.C. 

20555.  FTS  492-7090  or  commercial 

area  code  301. 

SUPPLEMENTARY  INFORMATION: 

The  UJS.  Nuclear  Regulatory  Ctmimis- 
sion  is  amending  10  CFR  30.55(b) ,  “Tri¬ 
tium  reports"  (By-product  material); 
10  CFR  40.64(b) ,  “Reports”  (Source  ma¬ 
terial) ;  10  CFR  150.17(b).  “Submission 
to  Commission  of  source  material  re- 
ports"  (Agreement  States) ;  and  10  CFR 
150.19(b) .  “Submission  to  Commission  of 
tritium  reports”  (Agreement  States)  to 
change  reporting  dates.  Statements  of 
tritium  inventory  are  changed  from  De¬ 
cember  31  and  Jime  30  to  March  31  and 
September  30  of  each  year  and  state¬ 
ments  of  source  material  Inventory  from 
i7une  30  to  September  30  of  each  year. 

The  first  reporting  date  imder  this 
change  is  September  30,  1977.  Within 
30  days  after  September  30.  1977  state¬ 
ments  shadl  be  made  for;  (1)  Tritliun  in¬ 
ventory  for  the  period  January  1,  1977, 
through  September  30,  1977.  a  nine 
m<»th  period;  and  (2)  source  material 
Inventory  for  the  period  July  1,  1976. 
through  September  30.  1977,  a  fifteen 
month  period.  Thereafter,  statements 
for  tritium  inventory  would  be  submitted 
for  each  successive  6  months  and  state¬ 
ments  for  source  material  inventory  for 
each  fiscal  year,  or  each  successive  12 
months. 

This  change  is  made  because  the  UB. 
Federal  Goverxunent  changed  its  fiscal 
year  from  July  1  thpough  June  30  to 
October  1  through  September  30  and 
the  NRC  computer  data  retrieval  system 
is  maintained  oh  a  fiscal  year  basis.  Also, 
the  data  system  is  common  to  both  the 
Energy  Research  and  Development  Ad¬ 
ministration  (ERDA)  and  the  NRC. 
ERDA  has  changed  accordingly.  Thus, 
facilities  under  the  cognizance  of  both 
agencies  will  avoid  different  dates  for 
record  keeping  and  reporting. 

Inasmuch  as  the  amendments  set  forth 
below  are  of  a  minor  nature,  good  cause 
exists  for  omitting  notice  of  proposed 
rulemaking,  and  public  procedure  there¬ 
on,  as  unnecessary  and  for  making  the 
amendments  effective  on  June  30.  1977. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani¬ 
zation  Act  of  1974,  as  amended,  and  sec¬ 
tion  553  of  title  5  of  the  United  States 
Code,  the  f<dlowlng  amendments  to  Title 
10.  (Chapter  L  Code  of  Federal  Regula- 
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tions.  Parts  30,  40  and  150  are  published 
as  a  document  subject  to  codification. 


PART  30 — RULES  OF  GENERAL  APPLI¬ 
CABILITY  TO  LICENSING  OF  BY-PROD¬ 
UCT  MATERIAL 

1,  In  §  30.55  of  10  CFR  Part  30,  the 
first  sentence  of  paragraph  (b)  is 
amended  by  deleting  “Jvme  30  and  De¬ 
cember  31”  and  inserting  in  lieu  thereof 
“March  31  and  September  30”. 


PART  40— LICENSING  OF  SOURCE 
MATERIAL 

2.  In  §  40.64  of  10  CFR  Part  40,  the 
first  sentence  of  paragraph  (b)  is 
amended  by  deleting  “June  30”  and  in¬ 
serting  in  lieu  thereof  “September  30”. 


PART  150— EXEMPTIONS  AND  CONTIN¬ 
UED  REGULATORY  AUTHORITY  IN 
AGREEMENT  STATES  UNDER  SECTION 
274 


3.  In  §  150.17  of  10  CFR  Part  150,  the 
first  sentence  of  paragraph  (b)  is 
amended  by  deleting  “August  29,  1970, 
and  within  thirty  (30)  das^  after  June  30 
of  each  year  thereafter,”  and  inserting 
in  lieu  thereof  “September  30  of  each 
year”. 

4.  In  §  150.19  of  10  CFR  Part  150,  the 
first  sentence  of  paragraph  (b)  is 
amended  by  deleting  “June  5.  1972,  and 
within  thirty  (30)  days  after  June  30 
and  December  31  of  each  year  there¬ 
after,”  and  inserting  in  lieu  thereof 
“March  31  and  Sept^ber  30  of  each 
year”. 

(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948  (42 
n.S.C.  2201;  Sec.  201,  Pub.  L.  93-438,  88  Stat. 
1242  (42  UA.C.  5841).) 


Dated  at  Bethesda,  Md.,  this  17th  day 
of  Jime  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Lee  V.  Gossick, 

Executive  Director  for  Operations. 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  15785;  Arndt.  39-2945] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Rolls  Royce  Viper  Engines 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  Hiis  amendment  adds  a 
new  airworthiness  directive  which  re¬ 
quires  as  inspection  and,  if  necesary,  re¬ 
location  of  the  ident/data  tags  on  the 
fuel  tubes  and  realignment  of  the  fuel 
tubes  on  Rolls  Royce  Viper  MK.  522  and 
MK.  601-22  engines  installed,  or  being 
held  for  installation,  on  Hawker  Siddeley 
Model  DH/BH-125  series  airplanes  to 
prevent  interference  with  the  fuel  shut¬ 
off  mechanism. 


DATE:  Effective  August  1, 1977. 

ADDRESSES:  The  applicable  Rolls 
Royce  alert  service  bulletins  may  be  ob¬ 
tained  from  Rolls  Royce  (1971),  Ltd., 
Bristol  Engine  Division,  P.O.  Box  3,  Fil- 
ton,  Bristol  BS12  7QE,  Elngland.  Copies  of 
the  alert'  service  bulletins  are  contained 
in  the  Rules  Docket,  Rm.  916,  800  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Don  C.  Jacobsen,  Chief,  Aircraft  Cer¬ 
tification  Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed¬ 
eral  Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Belgium, 
Tel.  513.38.30. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  air¬ 
worthiness  directive  requiring  an  inspec¬ 
tion  and,  if  necessary,  relocation  of 
ident/data  tags  on  the  fuel  tubes  and 
realignment  of  the  fuel  tubes  on  Rolls 
Royce  Viper  MK.  601-22  engines  installed 
on  Hawker  Siddeley  Model  DH/BH-125 
series  airplanes  was  published  in  the  Fed¬ 
eral  Register  at  41  FR  24608.  The  pro¬ 
posal  was  prompted  by  repKirts  of  inabil¬ 
ity  to  actuate  the  engine  fuel  shutoff 
valve  because  of  interference  between  the 
shutoff  valve  and  the  engine  throttle 
control  rod.  This  could  result  in  un¬ 
wanted  thrust. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment  with  respect  to  the 
MK.  601-22  engines.  Although  no  objec¬ 
tions  were  received,  the  FAA  has  ree'valu- 
ated  the  need  for  the  proposed  amend¬ 
ment  and  determined  that  it  should  be 
adopted. 

Although  the  notice  pertained  only  to 
Rolls  Royce  MK.  601-22  engines,  the  FAA 
has  determined  that  the  AD  should  also 
apply  to  the  Rolls  Royce  MK.  522  en¬ 
gines  because  of  the  identical  problem. 
Since  a  situation  exists  that  requires  the 
immediate  adoption  of  this  regulation 
with  respect  to  the  MK.  522  engines.  It 
is  foimd  that  notice  and  public  procedure 
hereon  are  impracticable  and  that  good 
cause  exists  for  including  the  MK.  522 
engines  in  the  amendment. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Mr.  F.  J.  Kamowski,  Europe,  Africa, 
and  Middle  East  Region,  Mr.  J.  F. 
Zahringer,  Flight  Standards  Service,  and 
Mr.  K.  May,  OfSce  of  the  Chief  Counsel. 

Adoption  of  Amendment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Admin¬ 
istrator,  S  39.13  of  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations  (14  CFR  39.13) 
is  amended  by  adding  the  fc^owing 
Airworthiness  Directive : 

Rolls  Rotcs  (1971),  Did.  Applies  to  Bristol 
Viper  MK.  522  and  MK.  601-22  engines 
Installed,  or  being  held  for  Installation, 
on  Hawker  Siddeley  Model  DH/BH-126 
series  airplanes,  certificated  in  all  cate¬ 
gories. 


Compliance  is  required  as  indicated,  un¬ 
less  already  accomplished. 

To  prevent  Interference  between  the  en¬ 
gine  throttle  control  rod  and  the  high  pres¬ 
sure  fuel  shutoff  valve  that  could  result  in 
inability  to  actuate  fuel  shutoff,  accomplish 
the  following: 

(a)  For  Installed  engines,  within  the  next 
500  hours  engine  time  in  service  after  the 
effective  date  of  this  AD,  accomplish  the 
following  in  accordance  with  paragraph  2  A 
of  Rolls  Royce  Alert  Service  Bulletin  73- 
A98  (MK.  522  engines)  or  73-A13  (MK. 
601-22  engines),  both  dated  October  1975, 
or  an  FAA-approved  equivalent: 

(1)  Relocate  the  ident/data  tags  fitted 
to  the  fuel  tube,  P/N  DF-21-389. 

(2)  Check  for  adequate  clearance  between 
the  fuel  tube.  P/N  DF-21-389.  and  the  H.P. 
cock  control  rod.  P/N  25CX53-25A. 

(3)  If  the  clearance  is  found  not  to  be 
adequate  during  the  inspection  specified  In 
paragraph  (a)  (2)  of  this  paragraph,  realign 
the  fuel  tube  to  provide  adequate  clearance. 

(b)  For  other  engines,  prior  to  installa¬ 
tion  on  a  Model  DH/BH-125  airplane,  ascer¬ 
tain  the  location  of  the  Ident/data  tags  on 
fuel  tube  P/N  DP-21-S89  and  If  It  Is  found 
to  be  within  8  Inches  or  less  of  the  union 
nut,  at  the  b.f.c.u.  connection,  remove  the 
tags  and  refit  to  a  lower  position  on  the 
tube  in  accordance  with  the  Instructions 
contained  in  paragraph  2.B  of  Rolls  Royce 
Alert  Service  Bulletin  73-A98  (MK.  522  en¬ 
gines)  or  73-A13  (MK.  601-22  engines),  both 
dated  October  1975,  or  an  FAA-approved 
equivalent. 

Note. — The  accomplishment  instructions 
contained  In  Rolls  Royce  Alert  Service  Bul¬ 
letins  73-A13  and  73-A98  are  identical. 

This  amendment  becomes  effective  on 
August  1,  1977. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1665(c));  14 
CFR  11.89.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949,  and  OMB  Circular 
A-107. 


Issued  in  Washington,  D.C..  on  June  22. 
1977. 


J.  A.  Ferrarese, 
Acting  Director. 
Flight  Standards  Service. 


I  FR  Doc.77-18415  Filed  6-29-77:8:46  am] 


(Docket  No.  16988;  Arndt.  39-2949] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Agusta  A-109A  Helicopters 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness' directive  which  re¬ 
quires  replacement  and  recurring  inspec¬ 
tion  of  the  main  rotor  hub  fiap  hinge 
bearings  on  certain  serial  numbers  of 
Agusta  Model  A-109A  helicopters.  The 
AO  is  needed  because  failure  of  one  or 
more  bearings  would  affect  control  of 
the  rotor  fiaps  and  jeopardize  continued 
safe  flight  of  the  helicopter. 
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DATE;  ECfective  July  15.  1977.  Compli¬ 
ance  schedule. — As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES;  The  applicable  Technical 
Bulletin  may  be  obtained  from  Costru- 
zloni  Aeronautiche  Giovanni  AGUSTA 
21017  Coscina  Costa  Varese,  Italy  (Cus¬ 
tomer  Service  Division).  A  copy  of  the 
Technical  Bulletin  is  contained  in  the 
Rules  Docket.  Rm.  916.  800  Independ¬ 
ence  Avenue  SW.,  Washington.  D.C.. 
20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Paul  A.  Cormsui,  Aircraft  Certifica¬ 
tion  Staff.  AEU-lOO,  Europe,  Africa, 
and  Middle  East  Region.  Federal 
Aviation  Administration,  c/o  Ameri¬ 
can  Embassy.  Briissels,  Belgium.  Tele¬ 
phone  513.38.30. 

SUPPLEMENTARY  INFORMATION; 
The  FAA  has  determined  that  main  rotor 
flap  hinge  bearings  P/N  SJ7355/IR7355 
installed  on  Agxista  Model  A-109A  heli¬ 
copters  may  be  subject  to  premature 
failure  which  could  prevent  proper  op¬ 
eration  of  the  main  rotor  flaps  and 
jeopardize  safe  flight  of  the  helicopter. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  hellconters  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  which  requires  replace¬ 
ment  of  main  rotor  hub  flap  hinge  bear¬ 
ings  on  certain  serial  number  Model  A- 
109A  helicopters  and  periodic  inspection 
of  these  flap  hinge  bearings  on  all  Model 
A-109A  helicopters  after  initial  bearing 
replacement. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula¬ 
tion.  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  P.  A.  Cormaci,  Europe, 
Africa,  and  Middle  East  Region,  Mr.  F. 
Kelley,  Flight  Standards  i^rvice,  and 
Mr.  J.  Jeffrey,  0£Bce  of  the  Chief 
Counsel. 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Adminis¬ 
trator.  I  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive; 

Agusta.  Applies  to  Model  A-109A  helicopters 
equlppM  with  main  rotor  hub  flap  hinge 
bearings  P/N  SJ735fi/m7355. 

Compliance  Is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  Improper  operation  of 
the  main  rotor  flaps  due  to  premature  failure 
of  any  one  of  the  main  rotor  hub  flap  hinge 
bearings,  accomplish  the  following; 

(a)  For  helicopters  with  serial  numbers  up 
to  and  Including  S/N  7120.  except  S/N  7119: 

(1)  Within  the  next  10  hours  time  In  serv¬ 
ice  after  the  effective  date  of  this  AD.  replace 
the  main  rotor  hub  flap  binge  bearings  P/N 
SJ7385/IR7365  In  accordance  with  Pnrt  I  of 
Agusta  Technical  Bulletin  No.  109-3.  dated 
May  4,  1977,  or  an  FAA-approved  equivalent; 
and 

(2)  Within  100  hours  time  In  service  after 
complying  with  paragraph  (a)(1)  of  this  AD, 
and  thereafter  at  Intervals  not  to  exceed  100 
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hours  time  In  service,  or  any  time  abnormal 
oil  leaks  occur  from  flap  hinges,  perform 
Inspections  and  replace  bearings,  as  necessary. 
In  accordance  with  Part  n  of  Agusta  Tech¬ 
nical  Bulletin  No.  109-3,  dated  May  4. 1977,  or 
an  FAA-approved  equivalent. 

(b)  For  helicopters  with  serial  numbers 
S/N  7119,  S/N  7121  and  up.  within  the  next 
25  hours  time  In  service  after  the  effective 
date  of  this  AD.  except  for  those  which  have 
been  Inspected  within  the  previous  75  hours, 
and  thereafter  at  Intervals  not  to  exceed  100 
hours  time  In  service  or  any  time  abnormal 
oil  leaks  occur  from  flap  hinges,  perform  in¬ 
spections  and  replace  bearings,  as  necessary. 
In  accordance  with  Part  11  of  Agusta  Techni¬ 
cal  Bulletin  No.  109-3.  dated  May  4,  1977,  or 
an  FAA-approved  equivalent. 

(c)  Equivalent  methods  of  complying  with 
this  AD  must  be  approved  by  the  Chief.  Air¬ 
craft  Certification  Staff,  FAA.  Europe.  Africa 
and  Middle  East  Region,  c/o  American  Em¬ 
bassy,  APO,  New  York.  N  Y.  09667. 

This  amendment  becomes  effective 
JiUy  15.  1977. 

(Secs.  313(a).  601,  and  603  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transport itlon  Act  (49  CB.C.  1655(c)):  14 
CFR  11.89.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  rs  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107 

Issued  in  Washington,  D£.,  on  June 
23.  1977, 

J.  A.  Ferraresx, 

Acting  Director. 
Flight  Standards  Service. 
|PR  Doc.77-18646  Filed  0-29-77:8:45  amj 

(Docket  No.  77-NW-9-AD;  Amdt.  39-2944) 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  Model  727  Series  Airplanes 

AGENCY ;  Federal  Aviation  Administra¬ 
tion  (FAA) .  DOT. 

ACTION;  Final  rule. 

SUMMARY;  This  amendment  adopts  a 
new  Airworthiness  Directive  to  require 
inspections  of  the  Body  Station  (B.S.) 
910  fioor  beam  lower  flanges  on  Boeing 
Model  727  series  airplanes. 

V  Cracking  has  occurred  at  the  lower 
fiange-to-web  radii  of  the  B.S.  910  fioor 
beam  on  two  airplanes.  One  in-fiight  de¬ 
pressurization  incident  occurred  as  a  re¬ 
sult  of  the  cracking. 

DATE;  Effective  date  August  5,  1977. 
Compliance  times;  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES;  Federal  Aviation  Admin¬ 
istration,  Northwest  Region,  EIngineering 
and  Manufacturing  Branch.  9010  East 
Marginal  Way  South,  Seattle,  Wash. 
98108. 

Boeing  service  bulletin  (s)  specified  in 
this  directive  may  be  obtained  upon  re¬ 
quest  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle,  Waush. 
98124.  These  documents  may  also  be  ex¬ 
amined  at  FAA  Northwest  Region.  9010 
East  Marginal  Way  South.  Seattle,  Wash. 
98108. 
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FOR  FURTHER  INFORMATION  CON- 
TACrr; 

Gerald  R.  Mack.  Airframe  Field  Sec¬ 
tion.  ANW-212.  Engineering  and 

Manufacturing  Branch.  FAA  North¬ 
west  Region.  9010  East  Marginal  Way 

South.  Seattle.  Wash.  98108. 

SUPPLEMENTARY  INFORMATION; 
A  Notice  of  Proposed  Rule  Making 
(NPRM)  (42  FR  18861)  was  published 
on  April  11.  1977.  proposing  that  a  new 
Airworthiness  Directive  be  issued  to  re¬ 
quire  inspections  of  the  B.S.  910  fioor 
beam  lower  flanges  on  affected  Boeing 
Model  727  series  airplanes.  Since  the  B.S. 
910  fioor  beam  is  located  over  the  main 
landing  gear  wheel  well  and  the  pressure 
web  is  attached  to  the  lower  flanges  of 
the  beam,  cracking  can  result  in  loss  of 
pressure. 

In  response  to  the  proposal,  the  Air 
Transport  Association  (ATA)  submitted 
comments  from  its  member  airlines.  One 
comment  was  that  the  initial  threshold 
of  20,000  pressurization  cycles  was  not 
justified  since  both  airplanes  which  ex¬ 
perienced  the  cracked  floor  beams  had 
accumulated  approximately  28,000  land¬ 
ings.  Further,  associated  comments  were 
made  that  the  initial  inspection  within 
750  pressurization  cycles  of  airplanes 
with  20,000  pressurization  cycles  would 
impose  an  economic  burden.  Therefore, 
the  ATA  requested  the  AD  require  the 
initial  inspection  within  1,000  cycles  on 
all  airplanes  with  25,000  or  more  total 
cycles.  One  operator  requested  that  1,600 
cycles  be  considered  for  the  initial  inspec¬ 
tion  since  the  proposed  750  cycle  initial 
inspection  is  unreasonably  severe  and 
may  result  in  flight  delays  and  cancel¬ 
lations.  One  commentator  suggested  if 
the  25,000-cycle  threshold  was  not  ac¬ 
ceptable  to  the  FAA,  that  a  higher  initial 
inspection  time  of  2,000  cvcles  be  con¬ 
sidered  for  airplanes  with  less  than 
25,000  cycles  total  time.  The  FAA  does 
not  concur  with  the  comments  regarding 
a  higher  threshold.  Metallurgical  ex¬ 
amination  of  two  failed  flanges,  left  and 
right  side,  indicated  that  considerable 
cracking  initiated  as  stress  corrosion. 
The  crack  on  one  side  propagated  com¬ 
pletely  as  the  result  of  fatigue.  The  crack 
on  the  other  side  possessed  sites  of  both 
stress  corrosion  and  fatigue,  with  stress 
corrosion  as  the  dominant  mechsuiism. 
Since  the  propagation  rate  of  stress^  cor¬ 
rosion  cracking  is  not  predictable',  the 
FAA  believes  a  substantial  margin  is 
necessary  for  the  threshold.  Therefore, 
the  20,000  pressurization  cycle  threshold 
has  been  retained.  After  review  of  the 
available  data  and  comments  received, 
the  FAA  has  determined  that  an  initial 
inspection  compliance  time  of  1,000  pres¬ 
surization  cycles  will  provide  sufiBcient 
protection. 

Several  commentators  objected  to  the 
time  intervals  of  the  proposed  repetitive 
inspections  of  1,000  and  2,000  pressuriza¬ 
tion  cycles  for  the  low  freouency  eddy 
current  method  and  <x>nventional  eddy 
current  or  dye  penetrant  methods,  re¬ 
spectively,  stating  that  the  times  were 
too  restrictive  and  not  justified  based  on 
the  failures  thus  far.  *1^  FAA  does  not 
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agree.  The  proposed  times  were  estab¬ 
lished  from  results  of  examining  actual 
in-service,  failed  beams  and  known 
capabilities  of  the  inspection  methods. 

A  comment  was  received  regarding 
proposed  paragraph  F  which  would  allow 
the  number  of  pressurization  cycles  to  be 
considered  identical  to  the  number  of 
landings,  subject  to  acceptance  by  the 
assigned  FAA  maintenance  inspector. 
The  commentator  stated  that  operators 
have  used  landings  as  pressurization  cy¬ 
cles  for  s(Hne  time  without  FAA  approval 
for  individual  cases,  and  therefore,  sug¬ 
gested  elUier  the  word  “landing”  be  used 
in  lieu  of  pressurization  cycles  or  the 
words  “subject  to  acceptance  by  the  as¬ 
signed  FAA  maintenance  inspector”  be 
deleted.  Since  the  number  of  landings 
will  always  equal  or  exceed  the  number 
of  pressurization  cycles,  the  FAA  con¬ 
curs  that  approval  by  an  FAA  mainte¬ 
nance  inspector  is  not  necessary. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Gerald  R.  Mack,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  and  Jonathan  Howe,  Regional 
Counsel,  FAA  Northwest  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
39.13  of  the  Federal  Aviation  Regulations 
(14  CFR  39.13)  is  amended  by  adding  the 
following  new  Airworthiness  Directive: 

Boeing.  Applies  to  all  Model  727  series  air¬ 
planes  listed  In  Boeing  Service  Bulletin 
No.  727-63-134,  Revision  3.  or  later  FAA 
approved  revisions,  and  certificated  In  all 
categories.  Compliance  required  as  Indi¬ 
cated. 

To  detect  cracking  In  tbe  Body  Station  910 
floor  beam,  accomplish  the  following: 

A.  Within  the  next  1,000  pressurization 
cycles  for  airplanes  with  more  than  20,000 
pressurization  cycles  on  the  effective  date  of 
this  AD,  or  prior  to  the  accumulation  of  21,- 
000  pressurization  cycles  for  airplanes  with 
less  than  20,000  pressurization  cycles  on  the 
effective  date  of  this  AD,  inspect  the  lower 
flanges  of  the  B.S.  910  floor  beam  for  cracks 
per  paragraph  B  below.  If  Inspected  within 
the  last  1,000  pressurization  cycles  prior  to 
the  effective  date  of  this  AD  per  paragraph 

B.2,  relnspect  In  accordance  with  paragraph 
E.  Beams  found  cracked  are  to  be  repsdr^ 
per  paragraph  C, 

B.  Inspect  the  B.S.  910  floor  beiam  in  ac¬ 
cordance  with  one  of  the  following: 

1.  Low  frequency  eddy  current  inspection 
procedures  of  Figure  3  of  Boeing  Service  Bul¬ 
letin  No.  727-53-134,  Revision  3  or  later  FAA 
approved  revisions. 

2.  Eddy  current  or  dye  penetrant  Inspec¬ 
tion  procedures  of  Figure  2  of  Boeing  Service 
Bulletin  No.  727-63-134,  Revision  3,  or  later 
FAA  approved  revisions. 

3.  A  manner  approved  by  the  Chief,  En¬ 
gineering  and  Manufacturing  Branch,  FAA 
Northwest  Region. 

C.  If  cracks  are  detected  in  the  beam,  re¬ 
pair  in  accordance  with  Boeing  Service  Bul¬ 
letin  No.  727-63-134,  Revision  3,  or  later 
FAA  aiHiroved  revisions,  or  in  a  manner  ap¬ 
proved  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Northwest  Region, 
prior  to  further  flight  except  that  the  air¬ 
plane  may  be  flown  unpressurized  In  ac¬ 
cordance  with  PAR  21.197  to  a  base  where 
the  repair  can  be  accomplished. 


D.  Airplanes  which  have  had  tbe  straps  or 
repair  doubler  Installed  in  accordance  with 
Boeing  Alert  Service  Bulletin  No.  727-63-124, 
or  FAA  approved  equivalent,  must  be  in¬ 
spected  once  In  accordance  with  paragraph 
B  of  this  AD  within  3,000  pressurization 
cycles  from  the  effective  date  of  this  AD,  lil 
lieu  of  compliance  with  tbe  compliance  times 
specified  in  paragraphs  A  and  E,  unless  al¬ 
ready  accomplished.  Beams  found  cracked 
are  to  be  repaired  in  accordance  with  para¬ 
graph  C. 

E.  Repeat  the  inspections  per  paragraph  B.l 
at  intervals  not  to  exceed  1,000  pressurization 
cycles  or  per  paragraph  B.2  at  intervals  not 
to  exceed  2,000  pressurization  cycles. 

F.  Terminating  action  of  this  AD  consists 
of  inspection  per  paragraph  B  and  installa¬ 
tion  of  tbe  preventive  modlflcatlon  straps  or 
repair  doubler  in  accordance  with  Boeing 
Alert  Service  Bulletin  No.  727-53-124,  Re¬ 
vision  1.  or  equivalent  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA 
Northwest  Region. 

O.  For  the  purpose  of  complying  with  this 
AD,  the  number  of  pressurization  cycles  may 
be  considered  to  be  identical  to  the  number 
of  landings. 

H.  Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Northwest  Region, 
may  adjust  the  repetitive  inspection  intervals 
specified  in  this  AD  to  permit  compliance  at 
an  established  inspection  period  of  tbe 
operator  If  tbe  request  contains  substantiat¬ 
ing  data  to  Justify  the  Increase  for  that 
operator. 

The  manufacturer's  specifications  and  pro¬ 
cedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  U.S.C.  652(a)  (1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle,  Wash.  98124.  These 
documents  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  W’ash.  98108. 

This  amendment  becomes  effective 
August  5,  1977. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (U.S.C.  1354(a),  1421, 
and  1423)  and  Section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  UJS.C.  1655 
(c);  and  14  (3FR  11.89.) 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107.  - 


Issued  in  Seattle,  Wash.,  on  June  22, 
1977. 


C.  B.  Walk,  Jr., 
Director, -Northwest  Region. 


Note. — The  incorporation  by  reference  pro¬ 
visions  in  the  document  were  approved  by 
tbe  Director  of  the  Federal  Register  on  June 
19,  1967. 

(FR  Doc.77-18646  Filed  6-29-77;8:45  am) 


(Docket  No.  16046;  Arndt.  39-2950] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Societe  Nationale  Industreile  Aerospatiale 
Puma  Model  SA  330  Series  Helicopters 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT, 


ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  periodic  inspection  of  the 
formed  sheet  beams  under  the  forward 
engine  moimt  attachment  fittings  for 
cracks,  and  for  repair  and  modification, 
as  necessary,  on  certain  Aerospatiale 
Puma  SA  330F  and  SA  3300  helicopters 
to  preclude  failure  of  the  forward  engine 
mount  support  structure. 

DATES:  Effective  August  1,  1977.  Com¬ 
pliance  is  required  within  the  next  50 
hours  time  in  service  after  the  effective 
date  of  this  AD  and  thereafter  at  inter¬ 
vals  not  to  exceed  50  hours  time  in  serv¬ 
ice  since  the  last  inspection. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from  Aero¬ 
spatiale  Helicopter  Corporation,  1701 
West  Marshall  Drive,  Grand  Prairie,  Tex. 
75050. 

A  copy  of  each  of  the  applicable  service 
bulletins  is  contained  in  the  Rules 
Docket  for  this  amendment  in  Rm.  916, 
800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C. 20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

D.  C.  Jacobsen.  Chief,  Aircraft  Certifi¬ 
cation  Staff,  AEU-lOO,  Europe,  Africa, 
and  Middle  East  Region,  Federal  Avia¬ 
tion  Administraticm.  c/o  American 
Embassy.  Brussels,  Belgium,  Tel. 
513.38.30. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  air¬ 
worthiness  directive  requiring  periodic 
inspection  of  the  formed  sheet  beams 
under  the  forward  engine  mount  attach¬ 
ment  fittings  for  cracks,  and  for  repair 
and  modification,  as  necessary,  on  cer¬ 
tain  Aerospatiale  Puma  SA  330F  and  SA 
3300  helicopters  was  published  in  the 
Federal  Register  at  40  FR  48519.  The 
proposal  was  issued  as  a  result  of  cracks 
occurring  in  the  formed  sheet  beams. 

Although  no  objections  were  received, 
the  FAA  has  reevaluated  the  need  for  the 
proposed  amendment  and  determined 
that  it  should  be  adopted.  Accordingly, 
the  proposal  is  adopted  without  change. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  M.  E.  Gaydos,  Europe, 
Africa,  and  Middle  East  Region,  Mr.  N. 
S.  Dobi,  Plight  Standards  Service,  and 
Mr.  Richard  J.  Burton,  OfiBce  of  Chief 
Counsel. 

Adoption  of  the  Amendment 
Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Admin¬ 
istrator.  S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  Airworthiness 
Directive. 

Societe  Nationale  Industrielle 
Aerospatiale. 

Applies  to  Puma  Model  SA  330F  and  SA 
3300  helicopters  that  have  not  been 
modified  In  accordance  with  Puma  Serv¬ 
ice  Bulletin  No.  53.13. 
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Compliance  la  required  within  the  next 
60  hours  time  In  service  after  the  effective 
date  of  this  AD  and  thereafter  at  Intervals 
not  to  exceed  60  hours  time  In  service  since 
the  last  Inspection,  until  accomplishment  of 
Puma  Service  BxUletln  No.  63.18,  dated  May 
29. 1974.  or  an  PAA-approved  equivalent. 

To  prevent  possible  failure  of  the  forward 
engine  mount  support  structure,  accomplish 
the  following: 

(a)  Inspect  for  cracks  In  beams  under  at¬ 
tachment  fittings  for  the  forward  engine 
mounts  located  between  frames  3246  and 
3660  In  accordance  with  subparagraph  ICfl) 
of  Puma  Service  Bulletin  No.  06.36,  dated 
April  9. 1974,  or  an  PAA-approved  equivalent. 

(b)  If  cracks  are  found  which  exceed  the 
criteria  for  continued  service  set  forth  In 
subparagraph  1C  (2)  of  Puma  Service  Bul¬ 
letin  No.  06.36.  before  further  flight,  except 
that  the  helicopter  may  be  flown  In  accord¬ 
ance  with  PAR  SI  21.197  and  21.199,  to  a 
base  where  the  work  can  be  performed,  re¬ 
place  the  beams  In  accordance  with  Puma 
Service  Bulletin  No.  63.13.  dated  May  29. 
1974,  or  an  equivalent  approved  by  the  Chief, 
Aircraft  Certification  Staff,  PAA,  Europe. 
Africa,  and  Middle  East  Region,  c/o  American 
Embassy,  APO,  New  York,  N.Y.  09667. 

This  amendment  becomes  effective 
August  1, 1977. 

(Secs.  313(a),  601.  and  608  of  the  Pederal 
Aviation  Act  of  1968,  as  amended  (49  UJS.C. 
1364(a),  1421.  and  1423);  Sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  Ufl.C.  1666 

(c) ):  14CPR  1 11.89.) 

Notx. — The  Pederal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C..  on  June 
23. 1977. 

J.  A.  Ferrarese, 
Actinff  Director, 
Flight  Standards  Service. 

(PR  Doc.77-18647  PUed  6-29-77:8:46  am] 


(Docket  No.  15120;  Arndt.  39-2951] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Societe  Nationale  Industrielle  Aerospatiale 
Alouette  III  Helicopter  Models  SE3160 
and  SA316B 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT.  * 

ACmON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  which  re¬ 
quires  replacement  or  modification  of 
the  Houdallle  AV4S2  hydraulic  dampers 
in  the  directional  control  system  on  the 
Aerospatiale  Alouette  m  helicopter 
M(xlels  SE3160  and  SA316B  to  preclude 
possible  binding  in  the  tail  rotor  direc¬ 
tional  control. 

DATES:  Effective  August  1,  1977. 

Compliance  required  within  the  next 
100  hours  time  in  service  after  the  ef¬ 
fective  date  of  this  AD,  unless  already 
accomplished. 

ADDRESS:  The  applicable  service  bul¬ 
letin  may  be  obtain^  from  Aerospatiale 
Helicopter  Corporation,  1701  West  Mar¬ 
shall  Drive,  Grand  Prairie,  Texas  75051. 


A  copy  of  the  service  bulletin  is  con¬ 
tained  in  the  Rules  Docket,  Rm.  916,  800 
Independence  Avenue  SW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

D.  C.  Jacobsen,  Chief.  Aircraft  Cer¬ 
tification  Staff.  AEU-100;  Europe.  Af¬ 
rica.  and  Middle  East  Region,  Federal 

Aviation  Administration,  c/o  American 

Eknbassy,  Bnissels,  Belgium.  Tel.  513. 

38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the  Ped¬ 
eral  Aviation  Regulations  to  include  an 
airworthiness  directive  requiring  re¬ 
placement  or  modification  of  the  Hou- 
daille  AV4S2  hydraulic  dampers  in  the 
directional  control  system  on  Aerospa¬ 
tiale  Alouette  ni  helicopter  M<xlels  SE- 
3160  and  SA316B  was  published  in  the 
Federal  Register  at  40  FR  50726.  The 
proposal  was  issued  as  a  result  of  reports 
that  binding  of  the  AV4S2  hydraulic 
dampers  causes  discontinuities  in  the 
control  force  required  for  tail  rotor  di¬ 
rectional  control  and  thereby  jeopardizes 
safe  operation. 

Although  no  objections  were  received, 
the  FAA  has  reevaluated  the  need  for  the 
proposed  amendment  and  determined 
that  it  should  be  adopted.  Accordingly, 
the  proposal  is  adopted  without  sub¬ 
stantive  change. 

Dratting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  M.  E.  Gaydos,  Europe.  Af¬ 
rica,  and  Middle  East  Region,  Mr.  C.  A. 
Christie,  Flight  Standards  Service,  and 
Mr.  Richard  J.  Burton,  Office  of  the 
Chief  Coimsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Adminis¬ 
trator,  §  39.13  of  the  Pederal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  Airworthiness 
Directive: 

Societe  Nationale  Inditstxielle  Aerospati¬ 
ale  (formerly  Sud  Aviation).  Applies  to 
Alouette  ni  Helicopter  Model  SE  3160 
and  SA  316B,  certificated  In  all  catego¬ 
ries. 

Compliance  Is  required  within  the  next 
100  hours'  time  In  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished 
in  accordance  with  Alouette  Service  Bulletin 
No.  05.38.  as  revised  Jime  14,  1971. 

To  prevent  possible  binding  of  the  tail 
rotor  directional  control,  either  replace 
the  Houdaille  type  AV4S2  hydraulic 
damper  with  type  AV4S3,  or  modify  the 
type  AV4S2  hydraulic  damper  by  incor¬ 
porating  Houdaille  Kit  10.338,  in  accord¬ 
ance  with  subparagraph  1C(2)  (b)  of 
Alouette  Service  Bulletin  05.38  as  re¬ 
vised  June  14.  1971,  or  equivalent  ap¬ 
proved  by  the  Chief,  Aircraft  Certiffca- 
tlon  Staff.  FAA,  Europe,  Africa  <  and 
Middle  E:ast  Region,  c/o  American  Em¬ 
bassy.  AP.O.  New  York,  N.Y.  09667. 

This  amendment  becomes  effective  Au¬ 
gust  1.  1977. 


(Secs.  318 (•)  601.  and  603.  Pederal  Aviation 
Act  of  1968.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CPR  I  11.89.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Oder  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular  A- 
107. 

Issued  in  Washington.  D.C..  on  June 
23.  1977. 

J.  A.  Ferrarese, 
Acting  Director. 

Flight  Standards  Service. 

(FR  Ooc.77-18648  Piled  6-29-77:8:45  am) 


(Docket  No.  77-OL-14;  Arndt.  39-2942] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Marvel-Schebler/Tillotson  Division  Model 
HA-6,  Part  Number  AlO-5200  Carburetor 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  which 
requires  a  modification  to  provide  posi¬ 
tive  retention  of  the  idle  needle  assem¬ 
bly  of  Marvel-Schebler/Tillotson  Divi¬ 
sion  Model  HA-6,  Part  Number  Al()-5200 
carburetor.  Inadequate  retention  of  the 
idle  needle  assembly  has  resulted  in  en¬ 
gine  failure.  The  modification  required 
by  this  AD  is  intended  to  prevent  the 
iffie  needle’s  movement  frcun  its  proper 
position. 

DATES:  Effective  date:  July  6.  1977. 

Compliance  schedule:  Compliance  re¬ 
quired  within  the  next  25  hours  time  in 
service,  unless  already  accomplished,  ex¬ 
cept  that  the  airplane  may  be  flown  in 
accordance  with  FAR  21.197  to  a  base 
where  the  modification  can  be  per¬ 
formed. 

ADDRESS:  Copies  of  Marvel-Schebler 
service  documents  incorporated  herein 
may  be  obtained  from  Marvel-Schebler/ 
TlUotson  Division.  Borg-Wamer  Corp., 
2195  South  Elwln  Road.  Decatur,  Illi¬ 
nois  62525. 

Copies  of  the  service  Information  In¬ 
corporated  in  this  AD  are  contained  in 
the  Rules  Docket.  Office  of  the  Regional 
Counsel,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018  and  Room  916,  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gary  L.  KUlion.  Engineering  and 
Manufacturing  Branch.  Flight  Stand¬ 
ards  Division.  AGL-214.  Federal  Avia¬ 
tion  Administration,  2300  E.  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
Telephone:  312-694-4500,  extension 
308. 

(Supplementary  information: 
A  recent  engine  failure  has  been  attrib¬ 
uted  to  loss  of  the  idle  needle  assembly 
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from  a  Marvel-Schebler/Tillotson  HA-6 
carburetor.  A  second  idle  needle  assem¬ 
bly  was  found  loose  on  another  aircraft 
with  the  same  model  carburetor. 

Since  this  condition  is  likely  to  exist  or 
develop  in  other  carburetors  of  this  de¬ 
sign  an  airworthiness  directive  is  being 
issued  to  provide  positive  retention  of 
the  idle  needle  assembly. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impractical  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  accordance  with  Departmental 
Regulatory  Reform,  dated  March  23, 
1976,  we  have  determined  that  the  ex¬ 
pected  impact  of  this  final  rule  is  so 
minimal  that  it  does  not  warrant  an 
evaluation. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Gary  L.  Killion,  Plight  Stand¬ 
ards  Division,  Great  Lakes  Region,  and 
Joseph  K.  McLaughlin,  OfBce  of  the  Re¬ 
gional  Counsel,  Great  Lakes  Region. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Adminis¬ 
trator,  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CPR  39.13)  is 
amended  by  adding  the  following  Air¬ 
worthiness  Directive: 

Marvel-Schebleh/Tillotson  Division.  Ap¬ 
plies  to  Model  HA-6,  Paut  Number  AlO- 
6200  carburetors,  serial  numbers  CS- 
(  )-100  through  CS-{  )-345,  Inclusive, 
installed  on,  but  not  limited  to,  Rock¬ 
well  International  Commander  112TC 
and  112TCA  aircraft  certificated  in  all 
categories. 

Compliance  required  within  the  next  25 
hours  time  in  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished,  ex¬ 
cept  that  the  airplane  may  be  flown  in  ac¬ 
cordance  with  FAR  21.197  to  a  base  where 
the  modification  can  be  performed. 

To  provide  positive  retention  of  the  idle 
needle  assembly,  incorporate  Marvel-Scheb- 
ler/Tlllotson  Kit  No.  666-817  in  accordance 
with  Marvel -Schebler/Tlllotson  Form  No. 
MST-683. 

Equivalent  modifications  may  be  approved 
by  the  Chief,  Engineering  and  Manufactur¬ 
ing  Branch,  FAA  Great  Lakes  Region. 

The  manufacturer’s  specifications  and  pro¬ 
cedures  identified  and  described  in  this  di¬ 
rective  are  incorporated  herein  and  made 'a 
part  hereof  pursuant  to  5  UA.C.  552(a)(1). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Marvel-Schebler/Tillotson 
Division,  Borg  Warner  Corp.,  2195  South  El- 
win  Road,  Decatur,  Illinois  62525.  These 
documents  may  also  be  examined  at  FAA 
Great  Lakes  Region,  2300  E.  Devon  Avenue, 
Des  Plaines,  Illinois  60018  and  at  FAA  Head¬ 
quarters,  800  Independence  Avenue  SW.. 
Washington,  D.C.  20591.  A  historical  file  on 
this  AD  which  includes  the  Incorporated  ma¬ 
terial  in  full  is  maintained  by  the  FAA  at 
its  headquarters  in  Washington,  D.C.,  and 
at  the  Great  Lakes  Region. 


iULES  AND  REGULATIONS 

This  sunendment  becomes  effective 
July  6,  1977. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Des  Plaines,  Illinois  on  June 
20,  1977. 

John  M.  Ctrocki, 
Director,  Great  Lakes  Region. 

Note. — The  incorporation  by  reference  pro¬ 
visions  in  this  document  were  approved  by 
the  Director  of  the  Federal  Register  on 
June  19,  1967. 

[FR  Doc.77-18565  Piled  6-29-77;8:45  am) 


[Docket  No.  77-GL-15:  Arndt.  39-2943) 

PART  39— AIRWORTHINESS  DIRECTIVES 

McCauley  Propellers  Two  and  Three  Bladed 
Full  Feathering  and  Non-Feathering  Models 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  of  certain  McCauley 
two  and  three  bladed  propeller  models, 
and  as  necessary,  rework  or  replacement 
of  the  affected  ferrules,  blade  actuating 
pins  and  washers  in  accordance  with  the 
manufacturer’s  service  instructions. 
This  action  is  considered  necessary  to 
preclude  failure  of  the  blade  actuating 
pin  that  has  resulted  in  excessive  vibra¬ 
tion  and  loss  of  propeller  control  in 
flight.  Due  to  improper  modification 
procedures  used  by  the  propeller  repair 
station  concerned,  this  condition  is  likely 
to  develop  in  some  other  propellers  it 
previously  reworked. 

DATES:  Effective  date:  July  6,  1977. 

Compliance  schedule:  As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES :  Copies  of  McCauley  Serv¬ 
ice  Bulletin  Nos.  99,  99-1,  99-2,  and  99-3 
may  be  obtained  from  McCauley  Acces¬ 
sory  Division,  Cessna  Aircraft  Corpora¬ 
tion,  Box  7,  Roosevelt  Staticm,  Dt^ton, 
Ohio  45417. 

Copies  of  the  service  information  in¬ 
corporated  in  this  AD  are  contained  in 
the  Rules  Docket,  Office  of  the  Regional 
Counsel,  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  60018  and  Room  916,  800 
Independence  Avenue  SW,,  Washington, 
D.C.  20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Henry  L.  Weiss,  Engineering  and  Man¬ 
ufacturing  Branch,  Flight  Standards 


Division,  AOL-214.  Federal  Aviation 

Administration,  2300  East  Devon 

Avenue,  Des  Plaines,  Illinois  60016. 

Telephone:  312-694-4500,  extensi(»i 

308. 

SUPPLEMENTARY  INFORMATION: 
AD  76-19-04:  Amendment  39-2727,  ef¬ 
fective  September  27,  1976,  requires  in¬ 
spection  and  rework  of  certain  two 
bladed  constant  speed  McCauley  propel¬ 
lers  which  were  inadvertently  modified 
to  McCauley  Service  Bulletin  No.  99  by 
Hoosier  Aircraft  Accessory,  Inc.,  Indi¬ 
anapolis,  Indiana.  The  AD  was  issued 
after  the  discrepancy  was  discovered, 
because  the  propeller  repair  station  was 
unable  to  recover,  inspect,  and.  as  neces¬ 
sary  rework  the  ferrules,  blade  actuating 
pins  and  washers  of  the  affected  propel¬ 
lers  in  accordance  with  the  appropriate 
manufacturer’s  service  instructions. 

In  view  of  the  foregoing  developments, 
it  was  determined  that  sampling  inspec¬ 
tions  of  certain  other  propeller  models, 
which  were  required  to  comply  with  Mc¬ 
Cauley  Service  Bulletin  No.  99,  be  con¬ 
ducted.  These  were  also  modified  by  the 
aforementioned  propeller  repair  station 
during  the  period  of  December  8,  1972 
through  June  30,  1975.  Since  the  latter 
inspections  likewise  disclosed  instances 
of  improper  compliance,  this  AD  is  con¬ 
sidered  necessary  to  ensure  that  all  such 
propellers  have  been  modified  properly 
in  accordance  with  the  correct  service 
instructions. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  accordance  with  Departmental  Reg¬ 
ulatory  Reform,  dated  March  23,  1976, 
we  have  determined  that  the  expected 
impact  of  this  final  regulation  is  so  min¬ 
imal  that  it  does  not  warrant  an 
evaluation. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  H.  L.  Weiss,  Flight  Standards 
Division,  Great  Lakes  Region,  and  J.  K. 
McLaughlin,  Office  of  the  Regional 
Counsel,  Great  Lakes  Region. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Admin¬ 
istrator,  §  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  Airworthi¬ 
ness  Directive: 

McCattutt  Propellers.  Applies  to  the  follow¬ 
ing  two-bladed  and  three-bladed  con¬ 
stant  speed  “Non-Feathering”  and  “Full 
Feathering”  type  McCauley  propellers, 
which  were  modified  by  Hoosier  Aircraft 
Accessory,  Inc.,  Indianapolis,  Indiana 
during  the  period  of  December  8,  1972 
through  June  30,  1975.  These  propellers 
are  Installed  on,  but  not  limited  to  the 
aircraft  models  listed  below. 
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ConsUnt  q>eed  “nonlMtharing”  propellers 


Hub 

Model  (note  1)  serial  No.  Aircraft  model  (note  3) 
(note  2) 


(A)  2  bladed: 
2A34C22*... 

D2A34C67*. 


718477 

714270 

602205 


(B)  3  bladed: 

D3A32C77* .  661184 

726348 

D3A32C88* .  724926 


Maiile  M-.'W220C: 

M-4-180C,  8.  T.  • 
Cessna  R172  E,  F. 

O,  and  H;  FR173 
E,  F,  O,  and  H. 
Maule  M-4-310C, 
-2108,  -210T; 
M-6-210C. 

Cessna  P206A. 
TP206A,  210F,  and 
T210F. 

Cessna  P206,  P206  A. 
B,  C,  D,  E;  Cessna 
TP206  A.  B.  C,  D, 
E;  TU206F  (S'N 
U206Q2200  and  upl. 
Cessna  210  F,  O,  H, 

J,  K,  L;  T210  O.  H. 
J,  K,  and  L. 


Constant  speed  “full  feathering”  propellers 


(A)  2  bladed: 


D2AF84C30»  or 

700468 

Beech  48.  58A. 

2AF34C30.* 

701342 

705241 

705242 

D2Ar34C52» . 

728611 

730034 

730556 

Cessna  3101. 

2AF34C55* . 

682955 

Beech  95^.  95-A55. 

684789 

95-B55,  aVB55A, 

607330 

95-B55B.  05-C55, 

713643 

95-C55A,  D-55. 

726670 

D-55A,  E-55, 

728181 

728141 

E-55A  series. 

D2Ar34CS0»  or 

642020 

Cessna  337;  337  A,  B, 

2AF34CS#.* 

723964 

C,  D,  E,  and  F 
series.' 

Btims  BA42. 

D2AF34C61*or 

66394 

Cessna  336;  337,  837  A, 

2AF34C61.* 

675836 

B,  C.  E,  and  F  Series; 

683257 

T337  B.  C,  D.  E. 

684839 

and  F  series:  F337E, 

686708 

091475 

F337F. 

727096 

730922 

741011 

745073 

750643 

D2AF34C71 

685300 

Cessna  310  P,  Q,  and 

694684 

R;  T310  P  and  Q: 

320  D,  E,  and  840. 

D2AF34C81* _ 

651926 

Cessna  310j,  E310J, 
310K,  310L.  and 

671750 

672239 

673404 

682296 

741088 

741102 

310N. 

D2AF34C91  * 

(B)  3  bladed; 

722029 

Cessna  T337B,  T337C, 
T337D,  ’r337E,  and 
T337F:  and  FT337E, 
FT337F. 

3AF34C74  • . 

661066TR 

662363TR 

692379 

Cessna  411,  411A. 

3AF32C75  • . 

702047 

Beech  95-C55. 95- 

702061 

C55A,  D55,  D.55A, 
£55.  and  E55A. 

D3AF32C80*or 

66086 

Cessna  310  K,  L,  and 

3AF34C8a* 

661000 

N. 

665633 

ColemiU  Executive  600 

738455 

(8TC  8A51880— 

738586 

Cessna  310  J,  K,  L, 

744076 

and  N  conversion). 

3AF32C87* . 

68588 

Cessna  310  P,  Q,  and 

* 

683600 

R:  TP310  P.  Q.  and 

683602 

R;320D,E,  and 

685410 

F:  340  ColemiU 

692770 

Executive  600  (8TC 

604218 

8A518SO— Cessna 

705807 

3101  Conversion); 

710281 

Riley  (S’TC 

712311 

8Ali8lSW— Cessna 

713792 

723589 

340  Conversion) . 

737625 

737974 

739577 

743892 

743883 

744411 

746518 

748219 

Huh 

Bfodel  (note  1) 

serial  No. 

Aircraft  model  (note  3) 

(note  2) 

3AF34C92*or 

682034 

Cessna  421,  421  A. 

3AF32C92  • 

G82Q54 

68.'i899 

686191 

720868 

721301 

733370 

734880 

and  B. 

3AF32C93 . 

.  722256 
722257 

Cessna  414. 

*Denotee  suffix  lett«r(s).  Some  models  hare  1  or  more 
suffix  letter  designations,  others  have  none. 

Notes.— (1)  and  (2)— Propeller  model  and  hub  serial 
numbers  are  stamped  on  the  side  of  the  impeller  hub. 
The  listing  of  hub  serial  numbers  refers  to  specific  hub 
serial  numbers  not  series.  In  the  erent  a  spiiuter  is 
installed,  the  spinner  should  be  remored  to  check  the 
model  and  hub  (S.^N)  designations.  The  aircraft’s 
records  should  likewise  be  checked  to  ensure  that  the 
model  and  hub  serial  number  coincide  with  the  records. 
In  the  eeent  an  error  is  noted,  the  records  should  be 
corrected  accordingly.  Prior  to  further  flight,  spinners 
should  be  reinstall  where  applicable.  (3)— If  no  listing 
of  aircraft  serial  numbers  is  indicated,  applies  to  afl 
applicable  serial  numbers  of  a  particular  aircraft  model 
or  series. 

Compliance  required  within  the  next  25 
hours’  time  In  service  after  the  effective  date 
of  thia  AD,  unless  already  accomplished. 

To  preclude  the  possibility  of  blade  actuat¬ 
ing  pin  failures  resulting  from  using  an  In¬ 
correct  actuating  pin,  or  Improper  rework 
of  the  ferrules  and  Installation  of  the  blade 
actuating  pins  and  washers  (l.e..  a  blind 
actuating  pin  hole  not  tapped  to  the  proper 
depth  can  cause  stripped  threads  on  the  ends 
of  the  actuating  pin  resulting  In  severe  stress 
and  may  prevent  actuating  pin  from  seating 
properly  on  the  washer) .  accomplish  the  fol¬ 
lowing  : 

A.  Disassemble  the  propeller  and  Inspect 
the  blade  actuating  pins,  washers  and  fer¬ 
rules  for  proper  coixformlty  and  Installa¬ 
tion  In  accordance  with  McCauley  Service 
Bulletins  No.  99  dated  December  8.  1972,  No.  . 
99-1  dated  December  14,  1972,  No.  99-2  dated 
April  23,  1973,  and  No.  99-S  dated  August  11. 
1975,  or  later  Federal  Aviation  Administra¬ 
tion  iqiproved  revisions. 

B.  Prior  to  further  flight  repair  or  replace 
as  necessary,  any  impn^rly  Installed  blade 
actuating  pins,  washers  and  ferrules,  and 
reassemble  the  propeller  In  accordance  with 
McCauley  Service  Bulletins  No.  99  dated  De¬ 
cember  8,  1972,  No.  99-1  dated  December  14, 
1972,  No.  99-2  dated  April  23,  1973,  No.  99-8 
dated  August  11,  1975,  and  Service  Manuals 
710930  and  720415,  or  later  Federal  Aviation 
Administration  approved  revisions. 

C.  When  the  above  propellers  are  released 
for  service,  compliance  with  this  Airworthi¬ 
ness  Directive  shall  be  noted  In  the  Aircraft’s 
Records. 

D.  The  responsible  propeller  repair  station 
will  notify  the  Federal  Aviation  Administra¬ 
tion,  Chief,  Engineering  and  Manufacturing 
Branch,  AOli-210,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  6(X>18,  by  certified  mall 
of  the  results  of  these  Inspections.  The  dis¬ 
position  of  the  affected  propeller(s)  Includ¬ 
ing  the  blade  and  hub  serial  numbers  of  the  ' 
propellers  (as  received  and  where  applicable, 
as  returned  to  service)  must  be  reported. 
(Reporting  approved  by  the  Office  of  Man¬ 
agement  and  Budget  \mder  OMB  No. 
04-R-174). 

TTie  manufacturer’s  specifications  and 
procedures  Identified  In  this  directive  are  In¬ 
corporated  herein  and  made  part  hereof  pur¬ 
suant  to  5  U.S.C.  552<a)(l).  All  persons  af¬ 
fected  by  the  directive  who  have  not  already 
received  these  documents  from  the  manu¬ 
facturer,  may  obtain  copies  upon  request  to 
McCauley  Accessory  Division,  Cessna  Aircraft 
Corporation,  Box  7,  Roosevelt  Station,  Day¬ 


FCDERAL  REGISTER,  VOL.  42,  NO.  1 26— THURSDAY,  JUNE 


ton,  Ohio  45417.  'These  doctiments  may  also 
be  examined  at  the  Great  Lakes  Regional 
Office.  2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  and  at  FAA  Headquarters,  800 
Independence  Avenue  SW..  Washington.  D.C 
20591.  A  historical  file  on  this  airworthiness 
directive  which  includes  Incorporated  mate¬ 
rial  In  full  Is  maintained  by  the  FAA  at  Its 
Heculquarters  In  Washington,  D.C..  and  the 
Great  Lakes  Region. 

This  amendment  becomes  effective: 
July  6, 1977. 

(Secs.  313(a),  601,  and  603,  Federal  Avia¬ 
tion  Act  of  1958,  as  amended  (49  U.S.C.  1354 
(a).  1421,  and  1423);  Sec.  6(c),  Department 
of  ’Transportation  Act  (49  U.S.C.  1655(c)); 
and  14  CFR  11.89.) 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  has.  determined  that  this  document  does 
not  contain  a  naajor  proposal  requiting 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Ordo:  11949,  and  OMB 
Circular  A-107. 

Issued  in  Des  Plaines,  Illinois,  on 
June  20. 1977. 

John  M.  Cyrocki, 

Director,  Great  Lakes  Region. 

Note. — ^The  Incorporation  by  reference  In 
the  preceding  doevunent  was  approved  by  the 
Director  of  the  Federal  Register  on  Jtme  19. 
1987. 

[FR  Doc.77-18566  Filed  6-29-77;8:45  am) 


•  (Docket  No.  77-SO-23) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Redesignation  of  Control  Zone,  Rocky 
Mount,  North  Carolina 

AGENCr?;  Federal  Aviation  Administra¬ 
tion  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  effective  hours  of  the  Rocky  Mount. 
North  Carolina,  Control  Zone  to  coincide 
with  the  hours  of  operation  of  the  Rocky 
Mount  Flight  Service  Station.  The  hours 
of  the  Flight  Service  Station  are  being 
reduced  from  continuous  to  0600  to  2200 
hours  local  time.  This  reduces  the  avail¬ 
ability  of  weather  observations  and  ne¬ 
cessitates  the  change  in  control  zone 
hours  of  operation  to  conform  to  the 
Flight  Service  Station  hours  of  opera¬ 
tion. 

EFFECTIVE  DATE:  0901  GMT,  Au¬ 
gust  11, 1977. 

ADDRESS:  Federal  Aviation  Adminis¬ 
tration.  Chief,  Air  Traffic  Division.  P.O. 
Box  20636,  Atlanta,  Georgia  30320. 

FOR  FURTHER  INFORMATION  <X)N- 
TACT: 

C.  Herman  Thompson,  Airspace  and 
Prcxiedures  Branch,  Federal  Aviation 
Administration.  P.O.  Box  20636,  At¬ 
lanta.  Georgia  30320;  Telephone:  404- 
763-7646. 

SUPPLEMENTARY  INFORMATION : 
In  Subpart  F,  8  71.171  (42  FR  355)  of 
FAR.  Part  71.  the  Rocky  Mount  Control 
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Zone  is  designated  as  continuous 
(through  the  (Mnission  of  any  reference 
to  specific  dates  and  times  ot  operation) . 
This  conforms  with  the  Right  Service 
Station  hours  of  operation.  Weather  ob¬ 
servations  are  jx-ovided  by  the  Flight 
Service  Station  on  a  a4-hour  basis,  which 
is  one  of  the  requirements  for  a  continu¬ 
ous  control  zone  operation. 

A  review  of  the  Flight  Service  Station 
workload  indicated  insufficient  activity  to 
retain  the  24-hour  operation.  On  Au¬ 
gust  11,  1977,  the  Flight  Service  Station 
hours  of  operation  will  be  reduced  to 
0545  to  2200  hoiu*s  l(x:al  time  daily.  This 
will  necessitate  a  similar  rediKtion  in 
the  control  zone  hours  of  operation. 

•  The  aforementioned  action  will  reduce 
the  constraints  and.  in  effect,  the  impact 
on  the  user  imposed  by  the  control  zone 
(H>eration.  Consequently,  we  have  elect¬ 
ed  to  omit  circularizatkui  of  the  change 
for  comment. 

Drafting  Inforhation 

The  principal  authors  of  this  docu¬ 
ment  are  C.  Herman  Thompson,  Air¬ 
space  and  Procedures  Branch,  Air  Traf¬ 
fic  Division  and  Richard  L.  Faber.  Office 
of  Regional  Counsel,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

Adoption  of  Amendment 

Accordingly,  Part  71  of  the  Federal 
Aviation  Regulatimis  is  amended  effec¬ 
tive  0901  GMT.  August  11.  1977.  as  fol¬ 
lows: 

§  71.171  [Ainendedl 

In  Subpart  F.  S  71.171  (42  FR  355) .  the 
Rocky  Momt,  South  Carolina,  Control 
Zone  is  amended  by  adding  the  follow¬ 
ing: 

This  control  zone  Is  effective  during  the 
specific  dates  and  tlmea  established  tn  ad¬ 
vance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuous¬ 
ly  published  In  the  Airman’s  Information 
Manual. 

(Sec.  307(a).  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  UJ3.C.  1348(a))  and 
Sec.  6(c)  of  the  Department  of  Transporta- 
Uon  Act  (49  UJ3.C.  1655(c)  :^14  CFR  11:69).) 

Note. — ITie  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
araticm  of  an  Economic  Impact  Statement 
under  Executive  Order  11831,  as  amended  by 
Executive  Order  11949,  and  OMB  Clrctdar 
A-107. 


Issued  in  Elast  Point,  Ga.,  on  June  20, 
1977. 


Phillip  M.  Swatek, 
Director,  Southern  Region. 


|PR  Doc.77-18567  Filed  6-29-77;8:45  am] 


I  Airspace  Docket  No.  77-OL-03] 


ACrriON:  Final  rule. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  designate  additional  con¬ 
trolled  airspace,  a  transition  area,  near 
Bucyrus,  Ohio,  to  accmnmodate  a  new 
instrument  approach  procedure  into  the 
Port  Bucyrus-Crawford  County  Airport. 

EFFECTIVE  DATE:  August  11,  1977. 

FOR  FURTHER  INFORMATION  CX)N- 
TACrr: 

Doyle  Hegland,  Airspace  and  Proce¬ 
dures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Tel^hone  (312)  694- 
4500,  Ebctension  456. 

SUPPLEMENTARY  INFORMATION: 
This  rule  making  action  is  necessary  to 
in.sure  segregation  of  aircraft  using  the 
new  instrument  approach  procedure  into 
Port  Bucyrus-Crawford  County  Airport 
in  instrument  weather  ccmditions  and 
other  aircraft  operating  under  visual 
conditions.  The  floor  of  the  controlled 
airspace  in  this  area  will  be  lowered  from 
1200'  above  ground  to  700'  above  ground. 
The  development  of  the  proposed  instru¬ 
ment  proc^ure  necessitates  the  FAA  to 
lower  the  floor  of  the  controlled  airspace 
to  insure  that  the  procedure  will  be  con¬ 
tained  within  controlled  airspace.  The 
minimum  descent  altitude  authorized 
from  this  procedure  may  be  established 
below  the  floor  of  the  700'  controlled  air- 
spcu;e.  Aeronautical  maps  and  charts  will 
also  reflect  this  action. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Doyle  W.  Hegland,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di- 
visi(»i,  and  Joseph  T.  Brennan,  Office  of 
the  Regional  Counsel. 

Discussion  of  Comments 

On  page  14884  of  the  Federal  Register 
dated  March  17,  1977,  the  Federal  Avia- 
ticm  Administration  published  a  Notice 
of  Proposed  Rule  Making  which  would 
amend  §  71.181  <A  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Bucyiiis,  Ohio.  In¬ 
terested  persons  were  invited  to  partici¬ 
pate  in  this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections  were 
received  as  a  result  of  the  Notice  of  Pro¬ 
posed  Rule  Making. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  (rf  the  Federal  Aviation  Regula¬ 
tions  (14  CFR  Part  71)  is  amended,  ef¬ 
fective  August  11.  1977,  as  follows: 

In  $  71.181  (42  FR  440),  the  following 
transition  area  is  added: 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
.POINTS 

Designation  of  Transition  Area 

AGENCTY:  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 


Bttctrus,  Otao 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5  mile 
radius  of  the  Port  Bucyrus  Airport  (latitude 
40*46'30”  N.  longitude  82*58'15"  W). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  V.S.C.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)); 


sec.  liei.  Federal  Avlatloa  Begalatlons  (14 
CFR  llAl)) 

.  Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Des  Plaines,  Illinois,  on  June 
16,  1977. 

John  M.  Ctrckki. 

Director, 

Oreat  Lakes  Region. 

|FB  Doc.77-18413  Filed  6-39-77;8:46  am) 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Redesignation  of  Control  Zone  at  Anderson, 
S.C. 

AGENCTY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT.  • 

ACTION :  Final  rule.  . 

SUMMARY:  nils  amendment  changes 
the  effective  Jiours  of  the  Andersmi, 
South  Carolina,  Control  Zone  to  coincide 
with  the  hours  of  operation  of  the  An¬ 
derson  Flight  Service  Station.  The  hours 
of  the  FTiidit  Service  Station  are  being 
reduced  fnnn  (xmtinuous  to  0600  to  2200 
hours  local  time.  ITiis  reduces  the  avail¬ 
ability  of  weather  observations  and  ne¬ 
cessitates  the  change  in  control  zone 
hours  of  operation  to  conform  to  the 
Flight  Service  Station  hours  of  opera¬ 
tion. 

EFFECTIVE  DATE:  0901  G.m.t..  Au¬ 
gust  11, 1977. 

ADDRESS:  Federal  Aviation  Adminis¬ 
tration,  Chief,  Air  Traffic  Division,  P.O. 
Box  20636,  Atlanta.  Georgia  30320. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  Herman  Thompson.  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  At¬ 
lanta,  Georgia  30320;  Telephone:  404- 
763-7646. 

SUPPLEMENTARY  DIPORMATION:  In 
Subpart  F.  i  71.171  (42  FR  355)  of  FAR. 
Part  71,  the  Anderson  Control  Zone  is 
designated  as  continuous  (through  the 
omission  of  any  reference  to  specific 
dates  and  times  of  operation) .  This  con¬ 
forms  with  the  Flight  Service  Station 
hours  of  operation.  Weather  observations 
are  provided  by  the  Flight  Service  Sta¬ 
tion  on  a  24-hour  basis,  which  is  one  of 
the  requirements  for  a  continuous  con¬ 
trol  zone  operation. 

A  review  of  the  Flight  Service  Station 
workload  indicated  insufficient  activity 
to  retain  the  24-hour  operation.  On  Au¬ 
gust  11.  1977,  the  Flight  Service  Station 
hours  of  operation  will  be  reduced  to 
0545  to  2200  hours  local  time  daily.  This 
will  necessitate  a  similar  reduction  in 
the  control  zone  hours  of  operation. 
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The  aforementioned  action  will  re¬ 
duce  the  constraints  and.  in  effect,  the 
impact  on  the  user  imposed  by  the  con¬ 
trol  zone  operation.  Consequently,  we 
have  elected  to  <xnit  circularization  of 
the  change  for  comment. 

DrATTIMG  IwrOBlCATION 

The  principal  authors  of  this  docu¬ 
ment  are  C.  Herman  Thompson.  Air¬ 
space  and  Procedures  Branch,  Air  Traffic 
Division  and  Richard  L.  Faber,  Office  of 
Regional  Counsel,  Federal  Aviation  Ad¬ 
ministration.  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

Adoption  of  Amendment 

Accordingly.  Part  71  of  the  Federal 
Aviation  Regulations  is  amended  effec¬ 
tive  0901  Ojn.t..  August-  11.  1977.  as 
follows: 

This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in  ad¬ 
vance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Alrmain's  Inframatlon 
Manual. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
as  amended  (49  U.8.C.  1348(a)):  sec.  e(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)  (14  CFR  11:69).) 

Note. — ITie  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  dotnunent  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11831,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  East  Point,  Oa..  on  Jime  20, 
1977. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

|FR  Doc.77-18411  FUed  6-20-77:8:45  am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Redesignation  of  Control  Zone  at  Valdosta, 
Ga.  (Valdosta  Municipal  Airport) 

AGENCY:  Federal  Aviation  Administra- 
ti<m  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  ITiis  amendment  changes 
the  effective  hours  of  the  Valdosta, 
Georgia,  Ccmtrcd  Zone  to  coincide  with 
the  hours  of  operation  of  the  Valdosta 
Flight  Service  Station  and  Airport  Traf¬ 
fic  Control  TOwer.  Tlie  hours  of  the 
Flight  Service  Station  are  being  reduced 
from  continuous  to  part  time.  This  re¬ 
duces  the  availability  of  wesUher  obser¬ 
vations  and  necessitates  the  change  in 
control  zcHie  hours  of  open^ion  to  oon- 
fmm  to  the  Flight  Service  Station  and 
Airport  Traffic  Contn^  Tower  hours  of 
operation. 

EFFECTIVE  DATE:  0901  Gjn.t.,  Au¬ 
gust  11.  1977.. 

ADDRE!86:  Federal  Aviation  Adminis¬ 
tration,  Chief.  Air  Traffic  Division.  P.O. 
Box  30636,  Atlanta.  Georgia  30320. 


RULES  AND  REGULATIONS 

FOR  FURTHER  INFCHIMATION  CON¬ 
TACT: 

Harlen  D.  Phillips.  Airspace  and  Pro¬ 
cedures  Branch,  F^eral  Aviation  Ad¬ 
ministration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 
In  Subpart  F,  <  71.171  (42  PR  355)  of 
FAR,  Part  71,  the  Valdosta  Contrcd  Zone 
is  designated  as  continuous  (through  the 
omission  of  any  reference  to  specific 
dates  and  times  of  operation) .  This  con¬ 
forms  with  the  Flight  Service  Station 
hours  of  operation.  Weather  observations 
are  provided  by  the  Flight  Service  Sta¬ 
tion  on  a  24-hour  basis,  which  is  one  of 
the  requirements  for  a  continuous  con¬ 
trol  zone  operation. 

A  review  of  the  Flight  Service  Station 
workload  indicates  insufficient  activity 
to  retain  the  24-hour  operation.  On 
August  11,  1977,  the  Flight  Service  Sta¬ 
tion  hours  of  operation  will  be  reduced 
to  0600  to  2200  hours  local  time  daily. 
Ihis  necessitates  a  reduction  in  the  con¬ 
trol  zone  hours  of  operation.  The  Airport 
Traffic  Control  Tower  will  c<mtinue  to 
operate  from  0700  to  2300  hours  local 
time  daily. 

The  aforementioned  action  will  reduce 
the  constraints  and.  in  effect,  the  impact 
on  the  user  imposed  by  the  control  zone 
operation.  Consequently,  we  have  elected 
to  omit  circularization  of  the  change  for 
comment. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Harlen  D.  Phillips,  Airspace 
and  Procediu-es  Branch.  Air  Traffic  Di¬ 
vision  and  Ronald  R.  Hagadone,  Office 
of  Regional  Counsel.  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta, 
Georgia  30320. 

Adoption  of  Amendment 
Accordingly,  Part  71  of  the  Federal 
Aviation  Regulations  is  amended  effec¬ 
tive  0901  G.m.t,  Augivt  11,  1977,  as  fol¬ 
lows: 

This  control  xon*  Is  effective  during  the 
specific  dates  and  times  established  In  ad¬ 
vance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  In  the  Airman’s  Information  Man¬ 
ual. 

(Sec.  207(a) ,  Federal  Aviation  Act  of  1958,  as 
amended  (49  UB.C.  1348(a)),  sec.  6(c),  De¬ 
partment  of  Transpmiatlon  Act  (49  UA.C. 
1655(c)  (14  CFR  11:69).) 

Notx. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11948,  and  OMB  Circular 
A-107. 

Issued  in  East  Point,  Ga.,  on  June  20, 
1977. 

Phillip  M.  Swatex, 
Director,  Southern  Region. 
[FR  Doc.77-18410  Filed  6-39-77:8:45  am] 
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(Docket  No.  16986;  Arndt.  No.  1079] 

SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

PART  97 — STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION;  Final  rule. 

SUMMARY ;  This  amendment  estab¬ 
lishes.  amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce¬ 
dures  (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace  Sys¬ 
tem.  such  as  the  commissioning  of  new 
navigational  facilities,  addition  of  new 
obstacles',  or  changes  in  air  traffic  re¬ 
quirements.  These  changes  are  designed 
to  provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
flight  operations  under  instrument  flight 
rules  at  the  affected  airports. 

DATE:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory  provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the  amend¬ 
ment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA  Head¬ 
quarters  Building.  800  Independence 
Avenue  SW.,  Washington,  DC.  20591; 

2.  The  FAA  Regions^  Office  of  the  re¬ 
gion  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be  ob¬ 
tained  from: 

1.  FAA  Public  Information  Center 
(APA-430) .  FAA  Headqiiarters  Building, 
800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20591 ;  or 

2.  The  FAA  Regional  Office  of  the  re¬ 
gion  in  which  the  affected  airport  is 
located. 

By  Subscription 

Cc89ies  of  all  SIAPs,  mailed  weekly, 
may  be  ordered  from  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  The  cur¬ 
rent  annual  subscriptiim  price  is  $150; 
add  $30  for  each  additional  copy  mailed 
to  the  same  address. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  L.  Bersch.  Flight  Procedures 
and  Airspace  Branch  (AFS-730)  Air¬ 
craft  Programs  Division,  Flight 
Standards  Service,  Federal  Aviation 
Administration,  800  Independence  Av¬ 
enue  SW.,  Washington,  D.C.  20591; 
telephone  202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  (14  CFR  Part 
9)  prescribes  new,  amended,  suspended. 
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or  revcrfced  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs).  The  com¬ 
plete  regulatory  description  of  each 
SIAP  is  contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  552(a),  1  CFR  Part  51,  and 
§  97.20  of  the  Federal  Aviation  Regula¬ 
tions  (FARs) .  The  applicable  FAA  forms 
are  identified  as  FAA  Forms  8260-3, 
8260-4  and  8260-5.  Materials  incorpo¬ 
rated  by  reference  are  available  for  ex¬ 
amination  or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a  spe¬ 
cial  format  make  their  verbatim  publi¬ 
cation  in  the  Federal  Register  expensive 
and  impractical.  Further,  airmen  do  not 
use  the  regulatory  text  of  the  SIAPs  but 
refer  to  their  graphic  depiction  on 
charts  printed  by  publishers  of  aero¬ 
nautical  materials.  TTius,  the  advantages 
of  incorporation  by  reference  are  real¬ 
ized  and  publication  of  the  complete 
description  of  each  SIAP  contained  in 
FAA  form  document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effec¬ 
tive  on  the  date  of  publication  and  con¬ 
tains  separate  SIAPs  which  have  com¬ 
pliance  dates  stated  as  effective  dates 
based  on  related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
<NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  TTie 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an  effec¬ 
tive  date  at  least  30  days  after  publica¬ 
tion  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  Ter¬ 
minal  Instrument  Approach  Procedures 
(TERPs).  In  developing  these  SIAPs, 
the  TERPs  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce. 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  is  imnec- 
essary,  impracticable,  or  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

The  principal  authors  of  this  docu¬ 
ment  are  Rudolph  L.  Fioretti,  Flight 
Standards  Service,  and  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
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is  amended  by  establishing,  amending, 
suspending,  or  revoking  Standard  In¬ 
strument  Approach  Procedures,  effective 
on  the  dates  specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  *  *  Effective  August  18. 1977. 

Auburn,  AL — Auburn -Opelika,  VOR  Rwy  28. 
Arndt.  5 

Auburn.  AL — Auburn-Opellka,  VOR/DME-A. 
Arndt.  4 

Kankakee.  IL — Greater  Kankakee.  VOR  Rwy 
4,  Arndt.  1 

Kankakee,  IL — Greater  Kankakee,  VOR  Rwy 
22,  Arndt.  1 

Columbus-West  Point-Starkvllle,  MS— Gold¬ 
en  Triangle  ■Regional,  VOR-D,  Arndt.  2 
Columbus-West  Point-Starkvllle,  MS — Gold¬ 
en  Triangle  Regional.  VOR/DME-E  Arndt.  2 
West  Milford.  NJ— Greenwood  Lake.  VOR-A, 
Original 

Lexington,  TN — Pranklln-Wllklns,  VOR  Rwy 
33,  Arndt.  7 

Shelbyville,  TN — Bomar  Field,  Shelbyville 
Muni.,  VOR  Rwy  18,  Original 
Shelbyville,  TN — Bomar  Field,  Shelbyville 
Muni.,  VOR  Rwy  36.  Arndt.  11 

•  *  *  Effective  August  11, 1977. 

Frankfort,  IL — Frankfort,  VOR  Rwy  27,  Arndt. 
2 

Gardner,  MA — Gardner  Muni.,  VOR-A,  Arndt. 
3 

Orange,  MA — Orange  Muni.,  VOR-A.  Arndt.  5 
Ann  Arbor,  MI — Ann  Arbor  Municipal,  VOR 
Rwy  6.  Arndt.  6 

Ann  Arbor,  MI — Ann  Arbor  Municipal,  VOR 
Rwy  24.  Arndt.  5 

Big  Rapids,  MI — Roben-Hood,  VOR-A,  Arndt. 
1 

Charlotte,  MI — Fitch  H.  Beach,  VOR  Rwy  20, 
Arndt.  4 

Lancaster,  OH — Fairfield  County,  VOR-A, 
Arndt.  1 

Logan,  UT — Logan-Cache,  VOR  Rwy  17,  Orig¬ 
inal 

Logan.  UT — Logan-Cache.  VOR-A,  Arndt.  2 
Logan,  UT — Logan-Cache,  VOR-B,  Arndt.  1, 
cancelled 

Salt  Lake  City.  UT — Salt  Lake  City  Interna¬ 
tional,  VOR  Rwy  16L  (TAC)  Arndt.  6 
Salt  Lake  City,  UT — Salt  Lake  City  Interna¬ 
tional.  VOR  Rwy  16R  (TAC)  Arndt.  17 
Kenosha,  WI — Kenosha  Municipal,  VOR  Rwy 
14,  Arndt.  3 

2.  By  amending  §  97.25  SDF-LOC-LDA 
SIAPs  identified  as  follows: 

•  •  *  Effective  August  11, 1977. 

Rockford.  IL — Greater  Rockford.  LOC  BC 
Rvry  18,  Arndt.  9 

3.  By  amending  5  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  *  •  Effective  August  18. 1977. 

Kankakee,  IL — Greater  Kankakee,  NDB  Rwy 

4.  Arndt.  4 

•  •  *  Effective  August  11. 1977. 

Apalachicola,  FL — Apalachicola  Muni.,  NDB 
Rwy  13,  Arndt.  7,  cancelled 
Rockford,  IL — Greater  Rockford,  NDB  Rwy 
36.  Arndt.  18 

Fitchburg.  MA— Fitchburg  Muni.,  NDB-A, 
Arndt.  6 

Orange,  MA — Orange  Muni.,  NDB-B,  Amdt.  3 
Charlevoix,  MI — Charlevoix  Municipal,  NDB 
Rw'y  8,  Amdt.  2 

Charlevoix,  MI — Charlevoix  Munic4>al,  NDB 
Rwy  26,  Amdt.  2 

Jasper,  TX — Jasper  County-Bell  Field,  NDB 
Rwy  17,  Amdt.  3 


Jasper,  TX — Jasper  County-Bell  Field,  NDB- 
A.  Amdt.  1 

Logan,  UT — Logan-Cache,  NDB-B,  Amdt.  1 
Kenosha,  WI — Kenosha  Municipal,  NDB  Rwy 
14,  Amdt.  6 

•  *  •  Effective  July  28. 1977. 

Clarksville.  AR — ClarksvUle  Municipal,  NDB- 
A,  Original 

4.  By  amending  §  97.29  ILS-MLS  SIAPs 
identified  as  follows: 

•  *  •  Effective  August  11, 1977. 

Rockford,  IL — Greater  Rockford,  ILS  Rw’y  36. 
Amdt.  21 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

•  •  •  Effective  August  11. 1977. 

Salt  Lake  City,  UT — Salt  Lake  City  Interna¬ 
tional.  RADAR-1,  Amdt.  13 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows : 

•  *  *  Effective  August  18, 1977. 

Auburn,  AL — Auburn-Opelika.  RNAV  Rwy 
36,  Amdt.  1 

•  *  •  Effective  August  11, 1977. 

Lancaster,  OH — Fairfield  County,  RNAV  Rwy 
10.  Original 

Houston.  TX— Hull  Field,  RNAV  Rwy  17. 
Amdt.  1 

Houston.  TX— Hull  Field,  RNAV  Rwy  35. 
Original 

(Secs.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  VS.C.  US  1348,  1354 
(a),  1421,  and  1510);  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)); 
Delegation;  25  FR  6489  and  Paragraph  802 
of  Order  FS  P  1100.1,  as  amended  March  9, 
1973.) 

Note. — The  Federal  -Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  1181,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular  A- 
107. 

Issued  in  Washington,  D.C.,  on  June  24. 
1977. 

James  M.  Vines, 

Chief. 

Aircraft  Programs  Division. 

Note. — The  incorporation  by  refer¬ 
ence  in  the  preceding  document  was  ap¬ 
proved  by  the  Director  of  the  Federal 
Register  on  May  12, 1969. 

[FR  Doc.77-18644  Filed  6-29-77;8:4S  amf 
_ / 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 
(Docket  No.  26907  et  al.;  ER-1003,  Amdt.  2| 

PART  296— CLASSIFICATION  AND  EX¬ 
EMPTION  OF  AIR  FREIGHT  FORWARD¬ 
ERS,  INTERNATIONAL  AIR  FREIGHT 
FORWARDERS.  AND  COOPERATIVE 
SHIPPERS  ASSOCIATIONS 

AGENCY:  Civil  Aenmautics  Board. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  termi¬ 
nates  the  special  standards  previously 
governing  entry  of  Icmg-ha^  motor 
carriers  of  general  commodities  and  rail¬ 
road  carriers  as  air  freight  forwarders 
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(mmitored  entry)  as  set  forth  In  Sub¬ 
part  H  of  Part  29«.  Instead,  it  treats 
entry  by  such  persons  in  the  same 
manner  as  all  other  supplicants  for  entry 
(free  «itry)  except  that  the  period  for 
which  the  license  is  granted  is  limited 
to  a  p^iod  of  ten  years  from  the  effec¬ 
tiveness  of  the  Board’s  decision  in  Loap- 
Haul  Motor /Railroad  Carrier  Air 
Freight  Forwarders  Authority  Case, 
Docket  26907,  decided  June  27,  1977, 
Order  77-6-126.  This  rule  implements  a 
part  oi  the  Board’s  decisimi. 

DATES:  Effective:  August  26.  •  1977. 
Adopted:  Jime  27,  1977.  Petitions  for 
Reconsideration  by  July  20,  1977. 

ADDRESSES:  Petitions  for  Reconsid- 
eraticm  should  be  sent  to  Docket  26907, 
Docket  Section.  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

FOR  PUR’THER  INPORMA’ITON  CON¬ 
TACT: 

Gary  J.  Edles,  Office  of  the  General 

Counsel,  Civil  Aeronautics  Board,  1825 

Connecticut  Avenue  NW.,  Washington, 

D.C.  20428  (202-673-5206). 

SUPPLEMENTARY  INFORMATION : 
In  Motor  Carrier  Air-Freight  Forwarder 
Investigation.  Order  69-4-100,  the  Board 
authorized  long-haul  motor  carriers  of 
general  commodities  to  engage  in  air 
freight  forwarding  and  international 
air  freight  forwarding  on  a  trial  basis 
for  a  period  oi  five  years  under  a  plan 
of  monitCM-ed  entry  designed  to  assure 
that  their  participation  would  benefit 
rather  than  harm  air  transportatlcm. 
’The  program  was  extended  to  railroad 
carrii^  in  Southern  Pacific- Sante  Fe 
Air  Freight  Forwarder  Case.  Order 
70-10-100.  The  provisions  establishing 
the  program 'were  incorporated  in  Part 
296  by  ER-593  (November  12,  1969,  34 
FR  19341)  and  ER-791  (October  12. 
1970,  36  FR  20155) .  They  are  codified  in 
14CFR  296.80  etseq. 

In  Long-Haul  Motor /Railroad  Car¬ 
riers  Air  Freight  Forwarder  Authority 
Case,  supra,  we  undertocA  a  review  and 
appraisal  of  the  efficacy  oi  the  experi¬ 
ment  we  had  instituted.  In  our  <H>inlon 
issued  simultaneously  h«‘ewith  (which 
incorxxprated  and  relied  upon  the  Initial 
decision  at  the  administrative  law 
Judge)  we  concluded  that  the  monitored 
entry  program  and  the  special  reports 
called  for  by  the  program  should  be  tn*- 
minated.  We  concluded  further  that 
long-haul  motor  and  railroad  carriers 
should  be  permitted  free  entry  the  same 
as  all  other  i^licants.  However,  we  did 
determine  that  the  licenses  granted  to 
such  surface  or  affiliated  carriers  either 
through  renewal  in  the  proceeding  or 
through  later  proceedings  would  be 
limited  to  a  period  of  tMi  years  from  the 
effectiveness  of  our  decision. 

Far  the  reasons  stated  in  our  decisi<m, 
and  the  record  upon  which  it  was  made, 
the  Board  is  amending  SulH>art  H  of 
Part  396  in  the  manner  set  forth  below. 
’The  changes  made  in  the  regulation 
were  clearly  at  issue  in  the  proceeding 
referred  to  and  were  fully  litigated.  This 
amendment,  therefcxv,  will  take  the 
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form  of  a  final  rule.  However,  interested 
persons  will  be  afforded  a  period  of  30 
days  from  the  date  of  puMication  of  this 
amendment  in  the  Fedkral  Rigistxr 
within  which  to  file  petiticms  for  recm- 
sideration.  The  effective  date  of  this 
amendment  shall,  like  the  decision  upon 
which  it  is  based,  be  60  days  after  its 
adopticm. 

’The  Civil  Aeronautics  Board  hereby 
amends  Part  296  of  the  Economic  Regu¬ 
lations  (14  CFR  Part  296)  effective  Au¬ 
gust  26, 1977,  as  follows: 

1.  Amend  the  Table  of  Contents  by 
revising  the  description  of  sections  listed 
imder  Subpart  H  to  read  as  follows: 

Subpsrt  H— AuthorintkNi  of  Lone-Haul  Motor 

Carriors  of  General  Commoditiea  or  RaHroad 

Carriers  as  Air  Freight  Forwarders  and  Inter¬ 
national  Air  Freight  FWwarders 

•  •  •  •  • 

i  296.83  •  •  • 

if  296  83-296.87  [Reaerred) 
i  296.88  •  •  • 

•  •  •  •  • 

2.  Amend  S  296.80  to  read  as  follows: 
§  296.80  Applicability  of  aabpart. 

This  subpart  sets  forth  the  limited 
duration  of  authorizations  to  long-haul 
motor  carriers,  as  defined  in  §  296.1(h), 
and  railroad  carriers,  as  defined  in 
§  296.1(1),  to  operate  in  their  own  names 
as  air  freight  forwarders  or  as  interna¬ 
tional  air  freight  forwarders.  The  regula¬ 
tion  does  not  govern  requests  of  motor 
carriers  and  railroad  carriers  for  Board 
approval  of  control  relationship  created 
when  they  apply  through  subsidiaries  or 
other  affiliates  for  authorization  as  for¬ 
warders.  Action  on  such  applications  for 
approval  of  ccmtrol  shall  be  governed  by 
sectiim  408  of  the  Act  and  by  S  399.20  of 
the  Board’s  policy  statement  in  this 
chapter. 

3.  Amend  S  296.81  to  read  as  follows: 
§  296.81  Applicability  of  other  subparts. 

The  provisions  of  subparts  A  through  C 
and  E  through  G  of  this  Part  shall  be 
applicable  to  the  pnxsessing  of  applica¬ 
tions  of  long-haul  motcH*  carriers  or  rail¬ 
road  carriers  for  authority  to  operate  as 
air  freight  forwarders  and  as  interna¬ 
tional  air  freight  forwarders,  and  to  the 
conduct  of  such  operations. 

4.  Amend  §  296.82  to  read  as  follows: 

§  296.82  Applicability  of  policy  state¬ 
ment. 

The  provisions  of  S  399.20  of  the 
Board’s  policy  statements  in  this  chapter 
(14  CFR  Part  399)  shall  be  applicable  to 
the  processing  of  applicaticms  of  Ifxig- 
haul  motor  carriers  and  railroad  carriers 
and  other  persons  owned  or  controlled  by 
or  owning  and  controlling  such  carrim 
which  seek  or  possess  authority  to  oper¬ 
ate  as  air  freight  forwarders  or  interna¬ 
tional  air  freight  forwarders  for  approval 
of  such  control  relationships  under  sec¬ 
tion  408  of  the  Act. 

§§  296.83-296.87  [  Reserved  1 

5.  Delete  and  reserve  SS  296.83,  296.84, 
296.85,  296.86,  and  296.87. 
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6.  Amend  i  296.88  to  read  as  follows: 
§  296.88  Duration. 

Unless  sooner  suspended  or  revoked,  an 
authorization  of  a  long-haul  motor  car¬ 
rier  or  railroad  carrier  will  continue  in 
effect  until  it  expires  by  its  terms  or  until 
this  subpart  is  terminated  or  revoked: 
Provided,  That  in  no  event  shall  such  an 
authorization  pursuant  to  this  subpart 
extend  past  August  26.  1987. 

7.  Amend  $  296.89  to  read  as  follows: 
§  296.89  Revocation  or  suspension. 

The  Board  may  institute  proceedings 
to  revoke  the  authorizations  of  one  or 
more  long-haul  motor  carriers  or  rail¬ 
road  carriers  if  it  has  cause  to  believe 
that  the  continued  operations  of  such 
carrier  or  carriers  will  be  inconsistent 
with  the  public  interest.  Pending  com¬ 
pletion  of  revocation  proceedings,  the 
Board  may  without  hearing  suspend  or 
limit  the  authorization  of  one  or  more 
of  such  motor  carriers  or  railroad  car¬ 
riers.  in  accordance  with  procedures 
specified  by  §  296.62. 

(Secs.  101(3),  103.  204(a),  and  416  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 
72  SUt.  737,  740,  743,  and  771  (49  U.S.C. 
1301, 1302,  1324,  1386).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  DOC.77-18769  FUed  6-29-77:8:45  am) 


SUBCHAPTER  F— POLICY  STATEMENTS 
(Docket  No.  26907  et  al.;  Reg.  PS-74, 
Arndt.  53) 

PART  399— STATEMENTS  OF  GENERAL 
POLICY 

Processing  of  Applications  of  Long-Haul 
'  Motor  Carriers  or  Railroad  Carriers  for 
Authority  as  Air  Freight  Forwarders  or 
International  Air  Freight  Forwarders 

AGENCY :  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  §  399.20 
of  the  Board’s  Statements  of  General 
Policy  refiects  the  termination  of  the 
special  standards  and  policies  previously 
governing  entry  of  long-haul  motor  car¬ 
riers  and  railroad  carriers  as  air  freight 
forwarders  and  international  air  freight 
forwarders  (monitored  entry)  as  pre¬ 
viously  set  forth  in  S  399.20.  Instead,  this 
amendment  establishes  a  policy  of  treat¬ 
ing  and  processing  applications  for  entry 
by  such  persons  in  the  same  manner  as 
all  other  applicants  for  entry  (free  en¬ 
try)  pursuant  to  the  provisions  of  Part 
296,  as  amended  simultaneously  here¬ 
with.  In  addition,  this  amendment  makes 
clear  that  approval  of  control  of  an  air 
freight  forwarder  or  an  international 
air  freight  forwarder  by  a  long-haul 
motor  carrier  or  railroad  carrier  will 
normally  be  granted,  and  that  changes 
in  the  extent  of  the  operating  authority 
of  the  affiliated  surface  carriers  need 
not  be  submitted  for  approval.  ’This  rule 
implements  a  part  of  the  Board’s  deci- 
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Sion  in  the  Long-Haul  Motor / Railroad 
Carrier  Authority  Case.  Order  77-6-126. 

DATES:  Effective  August  26.  1977. 

Adopted:  Jime  27,  1977.  Petitions  for 
Reconsideration  by  July  20, 1977. 

ADDRESSES:  Petitions  for  Reconsider¬ 
ation  should  be  sent  to  Docket  26907, 
Docket  Section.  Civil  Aeronautics  Board, 
Washington.  D.C.  20428. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gary  J.  Edles.  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  NW.,  Washing¬ 
ton.  D.C.  20428  (202-673-5205). 

SUPPLEMENTARY  INFORMATION: 
In  the  preamble  to  ER-1003.  which 
amended  Part  296  to  terminate  the 
monitored  entry  program,  and  in  the 
Long-Haul  Motor /Railroad  Carrier  Au¬ 
thority  Case,  Order  77-6-126,  both  of 
which  were  adopted  today,  we  traced 
briefly  the  development  of  the  monitored 
entry  program  and  the  reasons  for  its 
termination.'  We  shall  not  repeat  that 
material  here.  By  our  present  action,  for 
the  reasons  there  stat^,  we  are  disclos¬ 
ing  the  policies  we  will  fellow  in  these 
proceedings  in  the  future.  These  state¬ 
ments  appear  in  the  Code  of  Federal 
Regulations  and  will  facilitate  public 
knowledge  of  the  course  that  will  ^  fol¬ 
lowed  in  a  given  case  and  minimize  the 
burdens  of  the  administrative  process. 

The  changes  now  being  made  in  the 
statement  of  policy  were  at  issue  in  the 
proceeding  referred  to  and  were  fully  lit¬ 
igated.  This  amendment,  therefore,  will 
take  the  form  of  a  final  rule.  However, 
interested  persons  will  be  afforded  a  pe¬ 
riod  of  20  days  from  the  date  of  publica¬ 
tion  of  this  amendment  in  the  Federal 
Register  within  which  to  file  petitions 
for  reconsideration.  The  effective  date  of 
this  amendment  shall,  like  the  decision 
upon  which  it  is  based,  be  60  days  after 
its  adoption. 

The  Civil  Aeronautics  Board  hereby 
amends  Part  399  of  the  Board’s  State¬ 
ments  of  Policy  (14  CPR  Part  399)  ef¬ 
fective  August  26,  1977,  as  follows: 

Amend  §  399.20  by  revising  para¬ 
graphs  (a),  (c),  and  (d)  and  deleting 
and  reserving  paragraphs  (e)  and  (f), 
to  read  as  follows : 

§  399.20  Processing  of  applications*  of 
long-haul  motor  carriers  or  railroad 
carriers  for  authority  as  air  freight 
forwarders  or  international  air 
freight  forwarders. 

(a)  General.  This  policy  statement  in¬ 
dicates  the  procedures  the  Board  will  use 
in  processing  applications  of  long-haul 
motor  carriers  of  general  commodities 


*  Our  opinion  In  the  cited  case  incorporates 
the  100-page  opinion  of  an  administrative 
law  Judge  which  was  based  In  turn  on  a 
lengthy  record  of  an  evidentiary  hearing. 


and  railroad  carriers  for  authorization 
as  air  freight  forwarders  or  international 
air  freight  forwarders.  It  will  also  apply 
to  such  carriers’  applications  for  Board 
approval  of  the  acquisition  of  such  for¬ 
warders. 

*  4t  *  *  * 

(c)  Applications  for  forwarding  au¬ 
thority.  Where  a  long-haul  motor  car¬ 
rier  or  railroad  carrier  applies  for  au¬ 
thority  as  an  air  freight  forwarder  or 
an  international  air  freight  forwarder  its 
application  will  be  processed  in  conform¬ 
ity  with  Part  296  of  this  chapter  in  the 
same  manner  as  the  application  of  any 
other  person. 

(d)  Applications  for  acquisition  of 
control.  Where  a  long-haul  motor  car¬ 
rier  applies  for  Board  approval  to  ac¬ 
quire  control  of  an  air  freight  forwarder 
or  international  air  freight  forwarder, 
the  Board’s  policy  in  ordinary  circum¬ 
stances  will  be  as  follows : 

(!)••* 

(2)  The  Board  will  not  deem  the  size, 
geographical  extent,  or  general  com¬ 
modity  rights  of  the  long-haul  motor 
carrier’s  surface  transport  authorization 
and  OF>erations,  or  the  size  or  geograph¬ 
ical  extent  of  the  railroad  carrier’s  sur¬ 
face  transport  authorization  and  opera¬ 
tions.  of  themselves,  as  factors  indicat¬ 
ing  that  the  carrier’s  control  of  the  air 
freight  forw^arder  or  international  air 
freight  forwarder  will  result  in  creating 
a  monopoly  or  monopolies,  and  there¬ 
by  restrain  competition  or  jeopardize 
another  air  carrier  not  a  party  to  the 
consolidation,  merger,  purchase,  lease, 
operating  contract,  or  acquisition  of 
control,  or  w'ill  otherwise  be  inconsistent 
with  the  public  interest,  and  will  nor¬ 
mally  approve  such  acquisition. 

(3)  Changes  in  the  extent  of  the  sur¬ 
face  authorization  or  operations  of  a 
long-haul  motor  or  railroad  cax*rier  aris¬ 
ing  from  certificate  changes,  leases,  ac¬ 
quisitions  or  other  transactions  need  not 
be  resubmitted  to  the  Board  for  ap¬ 
proval  if  the  underlying  relationship  has 
previously  been  approved  by  the  Board. 

(4)  Determinations  of  applications  for 
acquisitions  of  control  referred  to  in  this 
section  are  delegated  to  the  Director, 
Bureau  of  Operating  Rights,  piu*suant 
to  §  385.13  of  the  Boafd’s  Organization 
Regulations. 

le)  [Reserved! 

(f)  (Reserved] 

(bees.  101(3),  102,  204 (a),  408,  and  416  of 
the  Federal  Aviation  Act  of  1958,  as  amended, 
72  Stat.  737,  740,  743,  767  (as  amended), 
and  771  (49  U.S.C.  1301,  1302,  1324,  1378, 
and  1386).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Secretary. 

[PR  Doc.77-18768  Piled  6-29-77:8:45  am) 


Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  C — FEDERAL  HAZARDOUS 
SUBSTANCES  ACT  REGULATIONS 

PART  1500— HAZARDOUS  SUBSTANCES 
AND  ARTICLES;  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

PART  1511— REQUIREMENTS  FOR 
PACIFIERS 

Banning  of  Hazardous  Articles  and 
Establishment  of  Safety  Requirements 

AGENCY :  Consumer  Product  Safety 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY :  The  Commission  issues 
mandatory  safety  requirements  for  paci¬ 
fiers  in  the  form  of  a  regulation  banning 
from  interstate  commerce  pacifiers  not 
meeting  the  safety  requirements.  The 
regulation  is  designed  to  address  chok¬ 
ing  and  strangulation  hazards  associ¬ 
ated  with  pacifiers. 

EFFECTIVE  DATE:  February  26,  1978. 

FOR  FURTHER  INFORMA’nON  CON¬ 
TACT: 

Elaine  Besson,  Office  of  Program  Man¬ 
agement.  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207, 
telephone  (301-492-6453). 

SUPPLEMENTARY  INFORM  A'HON:  In 
the  Federal  Register  of  October  20, 1976 
r41  PR  46347),  the  Consumer  Product 
Safety  Cimunission  (CPSC)  proposed  for 
public  comment  a  regulation  (16  CFR 
Part  1511)  prescribing  safety  require¬ 
ments  for  pacifiers  and  a  regiilation  (16 
CFR  1500.18(a)  (8) )  banning  from  in¬ 
terstate  commerce,  pacifiers  not  meeting 
such  safety  requirements. 

’The  Commission  proposed  banning 
and  safety  requirements  for  hazardous 
pacifiers  pursuant  to  section  2(f)  (1)  (D) 
of  the  Federal  Hazardous  Substances  Act 
(PHSA)  (15  U.S.C.  1261).  Section  2(f) 
(1)  (D)  provides  for  the  classification  of 
any  toy  or  other  article  intended  for 
use  by  children  as  a  hazardous  substance 
uixm  a  determination  by  regulation,  in 
accordance  with  section  3(e)(1)  of  the 
PHSA  (15  U.S.C.  1262),  that  it  presents 
a  mechanical  hazard.  In  addition,  sec¬ 
tion  2(q)(l)(A)  of  PHSA  provides  that 
such  toy  or  article  be  termed  a  banned 
hazardous  substance. 

’The  need  for  this  regulation  was  dem¬ 
onstrated  by  injury  data  and  death  re¬ 
ports.  Eight  deaths,  and  seven  choking 
incidents  which  did  not  result  in  death, 
associated  with  pacifiers  were  reported 
between  1970  and  1975.  ’They  were  men¬ 
tioned  in  the  October  20,  1976,  proposal. 
’Two  of  the  deaths  were  due  to  choking 
and  six  to  strangulation.  Since  that  time, 
it  has  been  determined  that  there  w’ere 
two  additional  choking  deaths  that  oc¬ 
curred  in  1966  and  1971,  which  were  not 
indicated  in  the  October  1976  proposal. 

The  regulation  has  five  parts.  ’The  first 
part  requires  a  guard  or  shield  on  the 
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paclfler  of  sufBcient  size  so  that  the  pa¬ 
cifier  cannot  be  drawn  through  a  test 
fixture  with  dimensions  similar  to  a 
baby’s  mouth.  In  addition,  the  guard  or 
shield  is  required  to  have  at  least  two 
ventilation  holes.  These  holes  are  in¬ 
tended  to  provide  an  emergency  oxygen 
supply  as  w'ell  as  a  rapid  means  of  re¬ 
moving  the  pacifier  from  the  child’s 
throat.  The  second  part  prescribes  a  pro¬ 
trusion  limitation  requirement  designed 
to  address  the  hazard  pattern  of  a  child 
falling  forward  or  rolling  over  with  the 
pacifier  in  his/her  mouth.  The  regulation 
also  has  a  test  for  the  structural  integ¬ 
rity  of  the  pacifier  and  its  component 
parts.  Anv  components  or  fragments  of 
the  pacifier  released  when  subjected  to 
the  structural  Integrity  tests  are  then 
subject  to  a  small  parts  test.  The  last 
two  sections  of  the  regulation  address 
the  strangulation  hazard  that  results 
from  tying  a  pacifier  around  a  child’s 
neck  with  ribbons,  string,  or  similar  at¬ 
tachments.  A  required  warning  label 
would  alert  parents  and  others  to  this 
hazard.  A  prohlbititm  against  selling 
pacifiers  with  ribbons,  string,  cords,  and 
similar  items  also  addresses  this  hazard. 

nie  test  procedures  in  the  reguiatlon 
describe  the  tests  which  the  Commission 
will  perform  on  pacifiers  for  compliance 
and  enforcement  purposes.  Manufactur¬ 
ers,  of  course,  are  free  to  test  their  own 
products  by  more  stringent  procedures 
than  those  prescribed  in  the  standard. 

Discussion  or  Major  Comments 

The  proposal  of  October  20.  1976,  in¬ 
vited  interested  persons  to  submit  com¬ 
ments  on  or  before  November  19,  1976. 
A  total  of  10  comments  were  received: 
seven  from  manufacturers  (6  domestic 
and  one  foreign),  one  frcnn  a  retailer, 
one  from  a  dcmiestic  manufacturer’s  as- 
sociaticm  and  one  from  a  foreign  Trade 
Commission. 

•The  major  criticisms  concerned  the 
definition  of  a  pacifier,  the  guard  or 
shield  requirements,  particularly  the  re¬ 
quirement  for  ventilation  holes,  and  the 
cautionary  labeling  statement. 

The  principal  issues  and  criticisms 
raised  in  the  c(»nments  and  the  Com¬ 
mission’s  response  to  these  points  are  as 
follows: 

A.  Section  1511.2  Definitions.  One 
commentor  suggested  that  the  definition 
of  a  pacifier  be  reworded  to  exclude 
products  that  have  a  nipple  but  do  not 
have  a  guard  or  shield.  ’The  Ccxiunisslon 
does  not  agree  to  make  the  change  be¬ 
cause  the  change  might  allow  the  sale 
of  products  such  as  hybrid  teether/pac- 
Ifiers  that  can  present  the  hazards  the 
pacifier  regulations  is  designed  to  pre¬ 
vent.  Ordinary  teething  rings,  however, 
are  excluded  by  definition  from  the  reg¬ 
ulation.  Orthodontic  pacifiers  are  in¬ 
cluded. 

The  Commission  did  not  intend  that 
regulation  to  Include  nipples  intended 
for  dispensing  liquids  from  bottles. 
’Therefore,  the  Commission  has  changed 
the  definition  of  pacifier  at  section  1511'.- 
2(a)  to  make  this  clear. 

B.  Section  1511.3  Guard  or  shield  re¬ 
quirements.  The  proposal  provided  for 


an  atttempt  to  pull  the  paclfler  through 
a  43  mm.  (1.70  in.)  circular  fixture  with 
two  pounds  of  force.  The  placement  of 
the  pacifier  in  the  fixture  was  required 
to  be  in  the  most  adverse  orientation, 
i.e.,  that  which  would  result  in  the  low¬ 
est  force  to  cause  the  pacifier  to  be 
drawn  through  the  aperture.  Several 
commentors  criticized  these  proposed  re¬ 
quirements  for  guards  or  shields.  The 
commentors  stated  (1)  that  the  diam¬ 
eter  of  the  opening  (43  mm.)  in  the  test 
fixture  in  figure  1(a)  is  too  large,  (2) 
that  the  regulations  should  define  the 
minimum  area  measurements  and 
widths  of  shields,  since  large  oval  or 
eliptical  shields  could  slide  through  the 
circular  fixture,  and  (3)  that  the  test¬ 
ing  of  pacifiers  in  the  most  adverse  ori¬ 
entation  is  excessively  rigorous. 

Commentors  recommended  reducing 
the  diameter  of  the  opening  to  various 
sizes.  ’The  Commission  finds  that  the  fix¬ 
ture  (filing  diameter  is  not  excessively 
large  since  its  size  is  based  (xi  sample 
measurements  of  childrm’s  mouths  taken 
by  the  Maryland  State  Department  ot 
Health  and  Mental  Hygiene.  ’The  (Com¬ 
mission  believes  that  a  reduction  in  the 
dimensional  requirements  to  those  rec¬ 
ommended  by  the  commentors  may  not 
be  adequate  in  preventing  entry  of  the 
pacifier  into  a  child’s  mouth  and  would 
not  reduce  or  eliminate  the  risk  of  in¬ 
jury  or  death  by  asphyxiation. 

However,  the  Commission  agrees  that 
the  requirement  that  the  pacifier  be 
placed  in  the  fixture  in  the  most  adverse 
orientation  may  be  unnecessarily  strin¬ 
gent.  Tests  of  pacifiers  performed  by  the 
Commission’s  staff  showed  that  many 
pacifiers  with  non-circular  shirids  of  a 
generous  size  such  as  some  orthodontic 
pacifiers  could  not  comply  with  the  pro¬ 
posed  requirement.  ’These  same  pacifiers, 
when  centered  on  the  opening  of  the  fix- 
tiu%.  would  comply.  Lack  of  inquiry  data 
(m  these  pacifiers  indicates  that  pres¬ 
ently  they  may  not  pres«it  an  imreason- 
aUe  risk  of  injury. 

’Therefore,  the  regulation  has  been 
changed  so  that  the  nipple  of  the  paci¬ 
fier  is  centered  in  the  circular  opening 
of  the  fixture  and  there  are  slots  on 
either  side  of  the  opening.  ’The  purpose 
of  the  slots  is  to  ensure  that  pacifiers 
which  have  a  simile  bar  at  right  angles 
to  the  nipple  axis  do  not  meet  the  regu¬ 
lations.  In  the  opinion  oi  the  Commis¬ 
sion  such  a  bar  would  not  be  an  effective 
substitute  for  a  guard  or  shidd. 

’The  fixture  for  testing  guard  or  shield 
performance,  shown  in  figure  1(a)  of  the 
regulation  below,  is  similar  to  an  exist¬ 
ing  requirement  in  a  Canadian  regula¬ 
tion  for  pacifiers.  (P.C.  1974-1102).  To 
relieve  manufacturers  and  distributors 
from  the  burden  of  complying  with  two 
regulations  with  essentially  similar  re¬ 
quirements,  the  Commission  has  reduced 
the  diamet^  of  the  circular  opening  from 
1.70  inches  (43  mm.)  to  1.68  inches  (42.7 
mm.).  ’The  Commission  believes  the  re¬ 
duction  is  insignificant  and  will  provide 
adequate  protection.  In  addition,  since 
the  dimensions  in  the  two  regulations 
will  be  the  same,  the  (Commission  be¬ 


lieves  that  compliance  efforts  in  the  U.S. 
and  Canada  could  mutually  support  each 
other. 

One  cMnmentor  asked  that  the  test 
force  of  2  pounds  on  the  pacifier  nipple  in 
the  guard  or  shield  performance  require¬ 
ments  be  reduced  to  1  p>oimd  because  chil¬ 
dren  are  not  as  strong  as  adults  and  can¬ 
not  develop  the  suction  which  adults  at¬ 
tain.  Although  the  suction  of  adults  was 
Initially  used  in  determining  this  force,  a 
report  of  a  fatality  led  the  Cwnmission  to 
consider  the  force  that  could  develop  if 
a  child  should  fall  or  roll  over  with  a 
pacifier  in  it’s  mouth.  ’The  weight  of  the 
child’s  head  resting  partially  on  the 
pacifier  can  reasonably  be  expected  to  de¬ 
velop  a  force  (rf  2  pounds.  ’Therefore,  the 
Commission  finds  that  a  2  pound  force 
is  necessary  to  allow  for  a  margin  of 
safety. 

’Two  commentors  said  that  the  43  mm 
dimensional  requirement  would  force 
pacifier  guards  or  shields  to  be  so  large 
that  they  could  cover  a  child’s  nostrils 
and  impair  breathing.  The  Commission 
is  aware  of  pacifiers  currently  on  the 
market  that  meet  the  dimensional  re¬ 
quirements  of  the  proposed  guard  or 
shield  test  and  is  not  aware  of  any  com¬ 
plaints  or  reports  of  injuries  as  a  result 
of  the  large  size  of  guards  or  shields  on 
these  pacifiers.  In  addition,  the  Commis¬ 
sion  believes  the  42.7  mm  size  is  appro¬ 
priate  based  on  limited  data  it  has  ob¬ 
tained  frcxn  the  Maryland  Chief  Medical 
Examiner  which  pertain  to  the  size  of  in¬ 
fants’  mouths.  Based  on  a  sample  of  25 
subjects  up  to  four  months  of  age,  the 
sizes  were  found  to  be  between  22  mm 
and  40  mm.  Thus,  the  size  requirement 
of  42.7  mm  seems  reasonable  and  the 
the  Commission  has  not  substantially 
changed  the  dimensional  requirement. 

One  commentor  felt  that  there  is  an 
inconsistency  between  the  guard  or  shield 
requirements  and  the  small  parts  test  in 
section  1511.S(d)  because  a  guard  of  a 
certain  size  would  pass  the  small  parts 
test,  and  yet  fall  the  43  mm  requirement. 
’The  Commission  points  out  that  the  two 
tests  are  designed  to  address  separate 
hazards.  The  guard  or  shield  requirement 
is  designed  to  prevent  impaction  of  the 
entire  pacifier  in  the  child’s  mouth.  The 
use  of  the  small  parts  test  is  intended  to 
insure  that  if  a  pacifier  should  break,  the 
parts  would  not  be  readily  aspirated,  in¬ 
gested  or  cause  choking.  ’Rierefore,  the 
Commission  sees  no  inconsistency  in  the 
two  provisions. 

C.  Section  1511.3(b)  VentUation  holes. 
’The  proposed  regulation  required  the 
pacificer  shield  or  guard  to  contain  at 
least  two  holes,  symmetrically  located,  at 
least  0.20  Inches  in  minor  dimension.  No 
hole  is  to  be  closer  than  0.20  inches  to  the 
F»erimeter  of  the  pacifier  shield  or  guard. 
Commentors  on  this  pn^josed  require¬ 
ment  said  that  (1)  it  is  ineffective,  (2) 
it  is  unhygienic  because  the  holes  are 
“dirt  traps’’,  (3)  it  will  prevent  sucking 
and  thus  would  destroy  the  utility  of  the 
pacifier,  (4)  it  will  weaken  the  shield 
thereby  increasing  the  potential  of  the 
shield  entering  the  mouth,  and  (5)  it  will 
provide  holes  by  which  to  attach  strings 
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to  fasten  the  pacifier  around  a  child’s 
neck  thereby  increasing  the  hazard 
rather  than  reducing  it.  One  commentor 
reconunended  that  other  means  of  pro¬ 
viding  air  flow,  like  “V”  or  “U”  notches, 
be  permitted  instead  of  ventilation  holes; 
and  another  suggested  that  if  there  had 
to  be  holes.  4  holes  would  assure  align¬ 
ment  with  a  child’s  breathing  passages. 

Tlie  Commission’s  medical  staff  states 
that  the  purpose  of  the  ventilation  holes 
are  to  (1)  provide  an  auxiliary  pathway 
for  air  to  the  lungs  to  reduce  the  pos- 
sibilitv  of  anoxia,  resulting  in  death,  if 
a  pacifier  shield  occludes  the  airway;  <2) 
provide  a  partial  airway  through  which 
oxygen  can  be  administered  enroute  to  a 
medical  facility;  and  (3)  provide  a  means 
to  remove  a  pacifier  impacted  in  the 
throat. 

’The  Commission  believes  the  require¬ 
ment  for  at  least  two  ventilation  holes 
could  reduce  the  chance  for  a  tragic 
ruffocation  death.  If  one  hole  is  closed 
bv  throat  tissue,  the  second  hole  could 
still  be  open  to  provide  an  auxiliary  air 
passage  or  to  facilitate  removral  of  the 
pacifier.  If  both  holes  are  blocked,  oxygen 
could  be  administered  by  inserting  a 
nasal  catheter. 

Dirt,  and  bacteria  trapped  in  the  holes 
should  prove  no  more  harmful  than  dirt 
and  bacteria  found  on  the  pacifier  sur¬ 
face  or  in  junctions,  as  between  the  nipple 
and  shield  of  a  multipiece  pacifier.  This 
dirt  and  bacteria  should  be  removed  re¬ 
gardless  of  where  it  is  on  the  pacifier: 
surface,  junctions,  or  ventilation  holes. 
’Therefore,  the  Commission  believes  the 
holes  are  not  “unhygienic.” 

As  for  the  comment  that  the  ventila¬ 
tion  holes  would  prevent  sucking,  the 
Commission  points  out  that  the  child 
sucks  the  nipple  and  not  the  shield.  If 
the  child  should  be  able  to  get  a  substan¬ 
tial  portion  of  the  shield  into  its  mouth, 
the  Commission’s  Office  of  the  Medical 
Director  believes  the  holes  will  assist  in 
preventing  the  child  from  sucking  the 
pacifier  into  the  oral  pharynx,  since  nega¬ 
tive  pre.ssure  would  not  he  generated. 

S<Mne  commentors  stated  the  holes  will 
weaken  the  shield  or  guard.  The  Com¬ 
mission’s  Engineering  Science  laboratory 
punched  or  drilled  ventilation  holes  in 
several  shields  to  see  if  they  would  weaken 
the  shield  and  found  that  the  strength 
of  the  shield  was  not  measurably  affected. 

’The  Commission  believes  the  caution¬ 
ary  labeling  required  <m  pacifiers  by 
1 1511.7  will  adequately  address  ttie  pos¬ 
sible  danger  of  adults  tying  strings 
through  ventilation  holes  to  fasten  the 
pacifier  around  the  child’s  neck.  TTie 
labeling  warns  of  the  strangulation  haz¬ 
ard  from  such  action. 

As  for  the  suggestion  that  the  Com¬ 
mission  permit  the  use  of  notches  instead 
of  ventilation  holes,  the  Commission 
medical  staff  believes  it  does  not  have 
the  data  at  this  time  to  develop  per¬ 
formance  requirements.  In  addition, 
since  the  ventilation  holes  could  serve 
as  a  method  for  removing  the  pacifier 
in  an  emergency,  it  may  be  helpful  to 
emergency  personnel  to  know  there  is 


a  standardized  opening  for  which  they 
are  searching.  Therefore,  the  Commis¬ 
sion  does  not  make  the  change  suggested. 

In  regard  to  the  suggestion  for  4  holes 
to  assure  alignment  with  breathing  pas¬ 
sages.  the  Commission  believes  that  2 
holes  will  adequately  accomplish  the  in¬ 
tended  purpose.  The  regulation  at 
§  1511.3(b)  states  that  the  guard  or 
shield  shall  contain  at  least  two  holes, 
and  therefore  four  holes  could  be  used 
if  they  are  symmetrically  located. 

D.  Section  1511.4  Protrusion  test.  ’The 
proposed  regulation  required  that  no 
protrusion  from  the  face  of  the  guard 
or  shield  opposite  the  nipple  greater 
than  .63  inches  (16  mm)  be  permitted 
when  measured  by  applying  2  pounds  of 
force  to  the  protrusion.  ’The  comments 
on  this  requirement  were  that  it  is; 
(1)  unnecessary,  (2)  imclear,  and  (3) 
that  the  allowed  protrusion  dimension  be 
increased  from  16  to  18  millimeters.  One 
commenter  felt  that  this  requirement 
is  necessary.  The  Commission  believes 
this  requirement  is  necessary  to  prevent 
pacifiers  from  being  forcibly  pushed  into 
a  child’s  throat  by  a  child  rolling  face 
down  on  a  firm  surface,  while  sucking 
on  a  pacifier.  Therefore,  the  Commissicm 
finds  that  Increasing  the  permissible 
protrusion  from  16  to  18  mm  would  only 
decrease  the  margin  of  safety.  However, 
the  Commission  finds  that  Uie  wording 
of  the  test  procedure  in  this  requirement 
of  the  proposal  may  be  imclear.  Accord¬ 
ingly,  §  1511.4  below  has  been  changed 
to  read  that  during  the  test,  flexible  or 
hinged  handles  are  allowed  to  buckle 
or  freely  rotate  during  the  application 
of  the  plane  surface.  A  further  change 
has  been  made  to  clarify  the  distance 
to  be  measured  when  testing  a  pacifier 
with  a  curved  shield.  ’The  provision  now 
reads;  “Measure  the  distance  from  the 
plane  surface  to  the  guard  or  shield  at 
the  base  of  the  nipple.” 

One  commentor  said  that  a  nipple 
length  of  no  longer  than  30  mm  should 
be  required.  ’The  Commission  has  no  haz¬ 
ard  Information  or  medical  informatfim 
at  this  time  to  require  that  the  nipple 
length  be  no  longer  than  30  mm. 

E.  Section  1511.6  Ribbons,  strings, 
cords  or  other  attachments.  The  pro- 

^l>osed  regulation  stated  that  no  pacifier 
could  be  sold  or  distributed  which  fea¬ 
tured  a  ribbon,  string,  cord  or  other 
means  of  attachment  which  could  fit 
around  a  child’s  neck.  The  Commis¬ 
sion’s  staff  noted  that  the  wordmg  of 
this  requirement  is  ambiguous.  It  could 
be  read  as  qualifying  the  length  of  the 
ribbon,  string  or  cord  when  its  intention 
is  to  prohibit  entirely  such  attachments 
to  a  pacifier.  Therefore,  the  Commissicm 
has  changed  the  wording  of  this  section 
for  clarity. 

F.  Section  1511.5  Structural  integrity 
tests.  Tlie  proposed  regulaticm  included 
structural  Integrity  tests  in  which  the 
nipples  and  handles  ch-  rings  are  pulled 
withm  10  pounds  of  force  before  and 
after  boiling  them.  Any  pacifier  compo¬ 
nents  or  fragments  released  as  a  result 
of  the  structural  integrity  tests  are  then 
required  to  undergo  a  small  parts  test 


designed  to  determine  whether  they 
could  be  lodged  m  a  child’s  throat. 

TTie  boiling  procedure  Involves  six  boil¬ 
ing  and  cooling  cycles  of  5  minutes  each. 
One  commmtor  said  that  the  boiling  test 
time  of  the  structural  Integrity  test 
should  be  no  less  than  5  minutes,  and 
another  said  it  should  be  reduced  to  3 
mmutes.  A  th'ird  commentor  said  he  was 
in  agreement  with  the  proposed  test 
requirements.  The  boiling  test  time  of 
5  minutes  is  based  on  common  sterilizing 
techniques  used  by  parents  and  insti¬ 
tutions.  Accordingly,  the  Commission 
has  not  changed  the  time  for  boiling  in 
the  heat  cycle  deterioration  test. 

The  Commission  draws  attention  to 
the  change  in  the  Small  Parts  Gage 
shown  in  figure  2  of  the  regulation  below. 
The  gage  in  the  proposed  regulation  had 
included  tolerance  ranges  for  gage  di¬ 
mensions  and  had  specified  an  angle  di¬ 
mension  for  the  cylinder.  The  Commis¬ 
sion  has  determined  to  drop  the  toler¬ 
ance  ranges  and  delete  the  angle  dimen¬ 
sion  in  the  final  regulation  in  order  to 
make  the  gage  dimensions  consistent 
with  the  previous  dimensions  of  the  same 
cylinder  as  they  appear  in  the  proposed 
small  parts  regulation  (38  FR  2180,  Jan¬ 
uary  23,  1973),  a  voluntary  standard  for 
toys,  and  a  foreign  standard  for  pacifiers. 
’The  Commission  points  out  that  the  di¬ 
mensions  of  the  gage  used  for  ccMnpliance 
testing  shall  be  no  greater  than  those 
shown  in  figure  2. 

As  a  result  of  federal  energy  conserva¬ 
tion  guidelines,  published  subsequent  to 
the  date  of  the  proposal,  the  Commission 
believes  it  is  desirable  to  change  the 
68*  to  78*  F  temperature  range  specified 
in  the  proposal  for  room  temperature  in 
the  heat  cycle  deterioration  test.  The 
Commission  has  therefore  changed  the 
temperature  range  to  60*  to  80*  F  (16*  to 
27*  C)  to  allow  testing  in  a  typical  lab¬ 
oratory.  winter  or  summer,  wi^out  vio¬ 
lating  federal  energy  conservation  guide¬ 
lines. 

O.  Section  1511.7  Labeling.  The  pro¬ 
posed  regulation  required  pacifiers  to  be 
labeled  with  the  following  statement; 
Warning;  Strangulation  Danger — Do 
Not  Tie  Pacifier  Around  Child’s  Neck 
With  Ribbon  or  String.  Some  commen¬ 
tors  stated  that  this  requirement  was  not 
necessary  or  that  it  should  be  worded 
differently.  Several  different  warning 
s^tements  were  suggested.  ’The  Commis¬ 
sion  believes  a  warning  label  is  important 
to  alert  parents  and  others  caring  for 
children  of  the  hazard.  Of  the  warning 
statements  suggested  by  commentors,  the 
Commission  agrees  that  the  wording; 
Warning — Do  Not  Tie  Pacifier  Around 
Child’s  Neck  As  It  Presents  A  Strangula¬ 
tion  Danger  is  a  more  appropriate  label 
than  that  previously  proposed  since  it  is 
the  tying  of  the  pacifier  that  creates 
the  strangulation  danger  and  not  the 
pacifier  itself.  Accordingly,  section  1511.7 
has  been  changed  to  adopt  this  suggested 
labeling  requirement. 

A  retailer  suggested  that  the  warning 
statement  on  the  individually  packaged 
pacifiers  should  be  required  to  be  on  the 
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front  panel  in  at  least  ^ie-inch  type.  The 
Commission  believes  that  the  require¬ 
ment  that  the  warning  be  conspicuous  is 
sufBclent  to  address  the  hazard,  and 
therefore  does  not  make  the  suggested 
change. 

H.  Section  1500.18(a)  (8)  Effective 
date.  The  proposed  effective  date  was  180 
days  following  the  date  of  publication 
in  the  Federal  Register  of  the  final  form 
of  the  regulation.  One  commentor  re¬ 
quested  a  full  year  to  comply.  Other 
commentors  suggested  that  domestic 
manufacturers  could  comply  with  the 
proposed  regulation  within  six  months. 

The  Commission  recognizes  that  do¬ 
mestic  manufacturers  can  make  the 
changes  necessary  to  comply  with  the 
proposed  regulation  within  6  months 
but  notes  that  it  would  take  importers  1 
or  2  months  longer  than  domestic  manu¬ 
facturers  to  comply  because  of  the  added 
time  for  transoceanic  shipping.  The 
Commission  therefore  believes  that  the 
effective  date  of  the  regulation  should 
be  240  days  after  publication,  to  ensure 
foreign  manufacturers  are  not  at  an  un¬ 
fair  competitive  disadvantage. 

Environmental  Effects 

The  CMiunission  has  cMicluded  that 
the  Pacifier  Regulation  will  have  no  sig¬ 
nificant  effects  on  the  envirmiment  and 
that  no  environmental  impact  state¬ 
ment  is  necessary.  The  factors  leading 
to  this  determination  are  set  forth  in  an 
envirwunental  assessment  of  the  regu¬ 
lation  which  is  on  file  with  and  available 
from  the  Commission’s  OflBce  of  the 
Secretary. 

Economic  Impact  Analysis 

The  Commissicm  estimates  that  some 
15  million  pacifiers  are  sold  annually  in 
the  U.S.  Most  if  not  all  new  production 
will  have  to  be  modified  to  meet  the 
regulation.' 

Substantial  retoc^g  costs  may  be  in¬ 
curred  by  some  manufacturers  to  ccun- 
ply  with  the  guard  and  ventilation  hole 
requirements.  These  costs  are  primarily 
those  associated  with  modification  or  re¬ 
placement  of  injection  molding  equip¬ 
ment. 

The  Commission  estimates  that  retail 
prices  of  scxne  pacifier  models  may  rise 
frmn  2  to  10  cents  each.  For  other  mod¬ 
els,  retail  prices  will  probably  not  show 
any  increase.  Scxne  models  of  pacifiers 
may  be  discontinued,  or  replaced  with 
other  models  which  can  more  easily  meet 
the  regulation.  One  manufacturer  has 
indicated  that,  should  major  mold 
changes  be  required,  it  may  discontinue 
all  pacifier  prixluction.  It  also  appears 
that  some  wholesale  and  retail  buyers 
mtend  to  delay  buying  pacifiers  until  the 
regulation  is  published  and  complying 
merchandise  is  available. 

Metric  Conversion 

Domestic  pacifier  manufacturers  gen¬ 
erally  produce  other  children’s  products. 
For  consistency  with  previous  CPSC  reg¬ 
ulations  for  children’s  products  which 
acknowledge  the  current  measurement 
practice  of  the  industry,  compliance 
tests  prescribed  by  the  regulation  below 
,  shall  be  conducted  by  the  Commission 


staff  using  the  English  units  of  measure¬ 
ment.  The  metric  approximations  are 
provided  in  the  regulation  for  conven¬ 
ience  and  information  only. 

Effective  Date  and  Applicability 

The  effective  date  will  be  February  28. 
1977.  ’Ihe  regidation  applies  to  (1)  those 
pacifiers  manufacture  outside  of  the 
United  States  that  are  first  brought 
within  a  U.S.  port  of  entry  after  the  ef¬ 
fective  date  and  (2)  those  pacifiers 
manufactured  in  the  U.S.  that  are  first 
sold  interstate  after  the  effective  date 
or  are  first  sold  intrastate,  if  one  or 
more  components  and/or  raw  materials 
were  received  interstate,  after  the  effec¬ 
tive  date. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(secs.  2(f)(1)(D),  (q)(l)(A),  (s),  3(e) 
(1),  74  Stat.  372,  374.  375.  as  amended 
80  Stat.  1304-05.  83  Stat.  187-89;  15 
n.S.C.  1261,  1262)  and  under  authority 
vested  in  the  Commission  by  the  Con¬ 
sumer  Product  Safety  Act  (sec.  30(a) ; 
86  Stat.  1231;  15  U.S.C.  2079(a)).  a  new 
paragraph  (a)  (8)  is  added  to  section 
1500.18  and  a  new  Part  1511  is  added  to 
Title  16,  Chapter  n,  as  follows: 

§  1500.18  Banned  toys  and  other  banned 
articles  intended  for  use  by  children., 

(a)  Toys  and  other  children’s  articles 
presenting  mechanical  hazards.  Under 
the  authority  of  section  2(f)(1)(D)  of 
the  act  and  pursuant  to  provisions  of  sec¬ 
tion  3(e)  of  the  act,  the  Commission  has 
detdmined  that  the  following  types  of 
toys  or  other  articles  intended  for  use 
by  children  present  a  mechanical  hazard 
within  the  meaning  of  section  2(8)  of  the 
act  because  in  normal  use.  or  when  sub¬ 
jected  to  reasonably  foreseeable  damage 
or  abuse,  the  design  or  manufacture  pre¬ 
sents  an  unreasonable  risk  of  personal  in¬ 
jury  or  illness: 

•  •  •  •  • 

(8)  Any  pacifier  that  does  not  meet 
the  requironaits  of  16  CFR  Part  1511 
and  that  is  introduced  into  interstate 
commerce  after  February  28,  1978. 

•  •  •  •  • 

PART  1511 — REQUIREMENTS  FOR 
PACIFIERS 

Sec. 

1811.1  'scope  of  Part  1511. 

1611.3  Definitions. 

1611.3  Ouard  or  shield  requirements. 

1511.4  Protrusions. 

.1511 A  Structural  Integrity  tests. 

1611.6  Ribbons,  strings,  cords,  or  other 

attachments. 

1511.7  LabeUng. 

1611.8  Metric  references. 

Authoeitt:  Secs.  3(f)  (1)  (D).  (q)  (1)  (A), 
(B),  3(e)(1),  74  Stat.  373,  374,  375,  as 
amended  80  Stat.  1304-05.  83  Stat.  187-89;  15 
UR.C.  1361,  1363. 

§1511.1  Scopeof  Part  1511. 

'  ’Ihis  Part  1511  sets  forth  the  require¬ 
ments  whereby  pacifiers  (as  defined  in 
section  1511.2(a))  are  not  banned  arti¬ 
cles  under  section  1500.18(a)  (8)  of  this 
chi4>ter. 

§  1511.2  Definitions. 

(a)  A  “pacifier”  is  an  article  consisting 
of  a  nipple  that  is  intended  for  a  young 
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ffhiiri  to  suck  upcHi,  but  is  not  designed  to 
facilitate  a  baby’s  obtaining  fluid,  and 
usually  includes  a  guard  or  shield  and 
a  handle  or  ring. 

(b)  “Guard  or  shield’’  means  the  struc¬ 
ture  located  at  the  base  of  the  nipple 
used  to  prevent  the  pacifier  from  being 
(xanpletdy  drawn  into  the  child’s  month. 

<c)  “Handle  or  ring”  means  the  struc¬ 
ture  usually  located  adjac^t  to  the 
guard  or  shield  used  for  holding  or 
grasping  the  pacifier.  A  hinged  handle  or 
ring  is  one  '^at  is  free  to  pivot  about 
an  axis  parallel  to  the  plane  of  the 
guard  or  shield. 

§  1511.3  Guard  or  shield  requirements. 

(a)  Performance  requirements.  Place 
the  pacifler  in  the  opening  of  the  flxture 
illustrated  in  Figure  1(a)  of  this  part  so 
that  the  nipide  of  the  pacifler  is  centered 
in  the  op^Ung  and  protrudes  through 
the  back  of  the  flxture  as  shown  in  Fig¬ 
ure  Kb).  For  pacifiers  with  non-circu¬ 
lar  guards  or  shidds,  align  the  major 
axis  of  the  guard  or  shield  with  the  ma¬ 
jor  axis  of  the  opening  in  the  fixture.  Ap- 

a  tensile  force  to  the  pacifier  nipple 
in  the  direction  shown.  ’The  force  shall 
be  applied  gradually  attaining  but  not 
exceeding  2.0  pounds  (8.9  newtons) 
within  a  period  of  5  seconds  and  main¬ 
tained  at  2.0  pounds  for  an  additional  10 
seconds.  Any  pacifler  which  can  be  c(»n- 
pletely  drawn  through  an  op^iing  with 
dimensions  no  greater  than  those  of  Fig¬ 
ure  1(a)  by  such  a  force  shall  lail  the 
test  in  this  part. 

(b)  Ventilation  holes.  ’The  pacifler 
guard  or  shield  shall  contain  at  least  two 
holes  ssonmetrically  located  and  each  be¬ 
ing  at  least  0.20  inches  (5  millimeters)  in 
minor  dimension.  The  edge  of  any  hole 
shall  be  no  closer  than  0.20  inches  (5 
millimeters)  to  the  perimeter  of  the 
pacifler  guard  or  shield. 

§  1511.4  Protrusions. 

(a)  Protrusion  limitation.  No  protru¬ 
sion  from  the  face  of  the  guard  or  shield 
opposite  fnxn  the  nipple  shall  exceed 
0.63  inches  (16mm)  when  measured  in 
accordance  with  the  procedure  specified 
in  paragraph  (b)  of  this  section. 

(b)  Profruskm  test.  Secure  the  pacifler 
by  clamping  the  nipple  with  its  axis 
horizontal.  For  pacifiers  with  hinged 
hsmdles  or  rings  the  orientation  of  the 
hinge  axis  shall  be  horizontal.  A  plane 
surface  shall  be  applied  to  any  pro¬ 
trusion  from  the  guard  or  shield  with  a 
force  gradually  attaining  but  not  exceed¬ 
ing  2.0  poimds  (8.9  newtons)  applied  in 
a  direction  along  the  axis  of  the  nipple. 
The  normal  of  the  plane  surface  shall 
be  maintained  parallel  to  the  axis  of  the 
nipple.  Any  protrusion  shall  be  allowed 
to  flex  or  rotate  about  its  hinge  as  the 
plane  surface  is  applied  to  it.  Measure 
the  distance  from  the  plane  surface  to 
the  guard  or  shield  at  the  base  of  the 
nipple. 

§1511.5  Structural  integrity  test**. 

(a)  Nipple.  Hold  the  pacifler  by  the 
shield  or  guard,  grasp  the  nipple  end  of 
the  pacifler  and  gradually  apply  a  tensile 


to  the  pacifler  nipple  in  any  possible 
direction.  ’Hie  force  shall  be  applied 
gradually,  attaining  but  not  exceeding 
10.0  pounds  (44.5  newtons)  wittiin  a 
period  of  5  seconds  and  maintained  at 
10.0  pounds  for  an  additional  10  seconds. 

(b)  Handle  or  ring.  Hold  the  pacifier 
by  the  shield  or  guard  or  base  of  the 
nipple,  and  push  or  pull  on  the  hiwrfip  or 
ring  in  any  possible  direction.  The  force 
shall  be  aiH>lied  gradually  attaining  but 
not  exceeding  10.0  pounds  (44.5  newtons) 
within  a  period  of  5  seconds  and  main¬ 
tained  at  10.0  pounds  for  an  additional 
10  seconds. 

(c)  Heat  cycle  deterioration.  After  the 
testing  prescribed  in  paragraphs  (a)  and 
(b)  of  this  section,  edl  pacifiers  shall  be 
subject  to  the  following:  Submerge  the 
pacifler  in  boiling  water  for  5  minutes 
and  then  remove  the  pacifler  and  allow 
it  to  cool  for  5  minutes  in  room  tempera¬ 
ture  air,  60"  to  80"  P,  (16"  to  27"  C). 
After  the  cooling  period,  resubmerge  the 
pacifler  in  the  boiling  water  for  5 
minutes.  ’The  process  shall  be  repeated 
for  a  total  of  6  boiling/cooling  cycles. 
After  the  sixth  cycle,  the  pacifler  shall 
again  be  subjected  to  the  structural  tests 
in  paragraphs  (a)  and  (b)  of  this  section 
and  section  1511.3. 

(d)  Small  parts.  Any  components  or 
fragments  which  are  released  as  a  result 
of  the  tests  specified  in  (a) ,  (b)  and  (c) 
shall  be  placed  in  the  truxicated  cylinder 
shown  in  Figure  2,  such  that  the  com- 
ponmt  or  fragment  is  in  the  lowest  posi¬ 
tion  in  the  cylinder.  If  the  uppermost 
edge  of  the  component  or  fragment  is 
below  the  plane  of  the  top  of  the  cylinder, 
the  pacifler  shall  fail  the  test  in  this 
section. 

§  1511.6  Ribbons,  strings,  cords,  or 
other  attachments. 

A  pacifier  shall  not  be  sold  or  distrib¬ 
uted  with  any  ribbon,  string,  cord, 
chain,  twine,  leather,  yam  or  similar  at¬ 
tachments. 

§  1511.7  Labeling. 

.  (a)  As  required  by  (b)  and  (c)  below, 
pacifiers  shall  be  labeled  with  the  state¬ 
ment:  “Warning — ^Do  not  Tie  Pacifler 
Aroimd  Child’s  Neck  as  it  Presents  a 
Strangulation  Danger.” 

(b)  The  labeling  statement  required 
by  paragraph  (a)  of  this  section  shall 
appear  legibly  and  conspicuously  on 
any  retail  display  carton  containing  two 
or  more  pacifiers. 

(c)  Each  individually  packaged  pac¬ 
ifier  shall  bear  the  labeling  statement  re¬ 
quired  in  paragraph  (a)  of  this  section 
on  the  package  legibly  and  conspicuously. 

§1511.8  Metric  references. 

For  purposes  of  compliance  with  the 
tost  procedure  prescribed  by  this  sec¬ 
tion  1500.46,  the  English  figures  shall 
be  used.  The  metric  approximations  are 
provided  in  parentheses  for  convenience 
and  information  only. 

Dated:  June  27.  1977. 

Richard  E.  Rapps, 
Secretary,  Consumer  Product 
Safety  Commission. 
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FIG  I -  PACIFIER  TEST  FIXTURE  . 
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FIG  2-SMALL  PARTS  GAGE 
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Title  17->— Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  Nos.  33-5835,  34-13630,  35-20077, 
IC-9817,  AS-220] 

PART  211— INTERPRETATIVE  RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 
(ACCOUNTING  SERIES  RELEASES) 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REGU¬ 
LATIONS  THEREUNDER 

PART  241 — INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

PART  251— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

PART  271 — INTERPRETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  COM¬ 
PANY  ACT  OF  1940  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

Rescission  of  Certain  Accounting  Series 
Reieases 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Rescission  of  accounting  series 
releases. 

SUMMARY:  Thirty-six  releases  in  the 
accounting  series  and  a  related  Securi¬ 
ties  Act  release  which  preceded  the  in¬ 
stitution  of  that  series  are  teing  rescind¬ 
ed  on  the  basis  of  a  review  and  determi¬ 
nation  that  the  pronouncements  and 
policies  stated  in  the  releases  have  no 
current  application  or  have  been  super¬ 
seded  by  other  pronouncements,  rules  or 
standards  and  are  no  longer  necessary 
in  the  administration  of  the  Commis¬ 
sion’s  current  rules  and  regulations.  This 
action  will  eliminate  the  need  for  regis¬ 
trants  and  other  users  to  retain  the  re¬ 
leases  for  reference  purposes  and  will 
enable  the  Commission  to  cease  to  main¬ 
tain  the  releases  in  its  records  as  well 
as  to  omit  them  from  a  new  compilation 
of  releases  in  the  accounting  series  cur¬ 
rently  being  prepared. 

EFFECTIVE  DATE:  June  30, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  R.  Love.  Office  of  the  Chief 
Accountant,  500  North  Capitol  Street, 
Washington,  D.C.  20549  (202)  755- 
1773. 

SUPPLEMENTAL  INFORMATION:  The 
new  compilation  of  the  releases  in  the 
ac(X)unting  series,  which  will  include  all 
of  the  releases  tlurough  No.  195  which  re¬ 
main  in  effect,  is  expected  to  be  pub¬ 
lished  in  the  near  future  by  the  United 
States  Government  Printing  Office.  The 
publication  must  be  ordered  from  and  re¬ 
mittance  made  payable  to: 
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Supertntendent  of  DocumentB,  Governnieiit 
Printing  Office,  Wmshlngton,  D.C.  30409. 

COMMISSION  ACTION:  The  Cwnmis- 
sion  hereby  rescinds  the  following  re¬ 
leases  in  the  accounting  series.  Parts  211. 
231.  241.  251  and  271  of  Title  17.  Chap¬ 
ter  n.  of  the  Code  of  Federal  Regula¬ 
tions. 

Ihe  following  releases  were  listed  in 
Part  211  and.  in  some  instances,  in  addi¬ 
tional  Parts  as  indicated. 

ReleasoNo.: 

83-1210;  AS-l,  6.  7,  0.  10.  11,  13.  14,  15. 
16.  17.  23,  36.  30,  32.  35,  38,  43.  45, 
50.  52.  53.  56,  85,  86.  96  (also:  Part 
231,  No.  4574;  Part  341,  No.  6990;  Part 
251,  No.  14787;  Part  271,  No.  3611); 
107  (also;  Part  241,  No.  8024);  133 
(also:  Part  231,  No.  5341;  Part  241, 
No.  9910);  134  (also:  Part  231,  No. 
5345;  Part  241,  No.  9923);  137  (also: 
Part  231,  No.  5352;  Part  341,  No.  9938; 
Part  271,  No.  7817). 

The  following  releases  were  not  listed 
under  any  of  the  above  cited  Parts,  but 
except  for  Nos.  140  and  145  were  in¬ 
cluded  in  the  prior  Compilation  of  Ac¬ 
counting  Series  Relesises,  Nos.  1  through 
112. 

Release  No. ; 

14 .  Feb.  20.  1940. 

61 .  May  15, 1947. 

63 .  Aug.  5.  1947. 

66 .  June  21,  1948. 

69 _  July  12, 1950. 

140 .  Jan.  18,  1973. 

146 .  Aug.  2.  1973. 

By  the  Commission. 

George  A.  Fttzsiicmons, 
Secretary. 

June  15, 1977. 
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(Release  Nos.  34-13659,  35-20088,  10-9823] 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS.  SECURITIES  EXCHANGE  ACT 
OF  1934 

Stock  Appreciation  Rights 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Commission  is  amend¬ 
ing  the  rule  which  exempts  certain  ac¬ 
quisitions  of  securities  from  the  law 
allowing  an  issuer  to  recover  the  profits 
made  by  its  insiders  on  short-term  se¬ 
curities  transactions.  Henceforth,  the  ex¬ 
emption  provided  by  the  rule  for  cash 
settlements  of  stock  appreciation  rights 
will  not  be  available  unless  all  exercises 
of  such  rights  for  cash  (other  than  those 
exercises  occurring  on  certain  fixed  or 
automatic  maturity  dates)  are  made  dur¬ 
ing  a  specified  ten-day  period  each 
quarter  following  the  release  of  financial 
Information  by  the  Issuer.  Ihe  amend¬ 
ments  are  intended  to  further  reduce  the 
possibility  of  misuse  of  confidential  in¬ 
formation  by  corporate  Insiders  in  con¬ 
nection  with  transactions  that  are  ex¬ 
empt  under  the  rule. 

EFFECTIVE  DATE:  June  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


Peter  J.  Romeo,  Division  of  Corpo¬ 
ration  Finance,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 

20549,  (202)  755-1240. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  today  announced  the 
adoption  of  amendments  to  paragraphs 
(e)  (2)  and  (e)  (3)  of  Rule  16b-3  (17  CPU 
240.16b-3)  under  the  Securities  Ex¬ 
change  Act  of  1934  (“Exchange  Act’*) 
(15  U.S.C.  77a  et  seq.,  as  amended  by 
Pub.  L.  94-29  (June  4. 1975) ) .  Rule  16b-3 
relates  to  section  16(b)  of  the  Exchange 
Act  and  corresponding  provisions  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (15  U.S.C.  79a  et  seq.,  as  amended 
by  Pub.  L.  No.  94-29  (June  4, 1975) )  and 
the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-l  et  seq.,  as  amended  by 
Pub.  L.  No.  94-29  (June  4, 1975) ) . 

Section  16(b)  is  designed  to  prevent  in¬ 
siders  from  unfairly  using  confidential 
information  to  profit  from  short-term 
trading  in  an  issuer’s  securities.  ’The  sec¬ 
tion  is  applicable  to  every  person  who 
beneficially  owns,  directly  or  indirectly, 
more  than  10  percent  of  any  class  of 
equity  security  which  is  registered  under 
section  12  of  the  Exchange  Act,  or  who 
is  a  director  or  officer  of  the  issuer  of 
any  such  security.  Section  16(b)  states 
in  general  that  any  profit  realized  by 
such  insiders  from  any  purchase  and 
sale,  or  any  sale  and  purchase,  of  any 
equity  security  of  such  issuer  within 
any  period  of  less  than  six  months  shall 
inure  to  and  be  recoverable  by  the  Issuer. 
It  furtlier  provides  the  (Tommission  with 
the  authority  to  exempt  by  rule  any 
transaction  not  comprehended  within 
that  section.  Rule  16b-3  was  adopted  by 
the  Commission  pursuant  to  that  au¬ 
thority  in  order  to  exempt  certain  ac¬ 
quisitions  of  securities  from  the  conse¬ 
quences  of  section  16(b) . 

Background 

On  December  22,  1976  the  Commis¬ 
sion  published  Release  No.  34-13097  (42 
FR  754)  announcing  the  adoption  of 
certain  amendments  to  Rule  16b-3.  The 
amendments  were  intended  primarily  to 
provide  a  “safe  harbor*’  from  the  short- 
swing  profit  recovery  provisions  of  sec¬ 
tion  16(b)  for  certain  transactions  in¬ 
volving  stock  appreciation  rights 
("SARs*’) .  The  Commission  indicated  at 
the  time  that  the  amendments  would  be¬ 
come  effective  on  June  30, 1977,  although 
they  could  be  relied  upon  prior  to  that 
date  if  affected  persons  could  comply 
with  their  requirements. 

Subsequent  to  the  adoption  of  the 
amendments  referred  to  above,  the  Com¬ 
mission  became  aware  of  the  need  to 
modify  them  in  certain  respects.  Ac¬ 
cordingly,  on  March  17,  1977  the  Com¬ 
mission  published  for  comment  in  Re¬ 
lease  No.  34-13385  (42  FR  15921) 

certain  proposed  changes  to  them.  In 
essence,  the  changes  were  intended  to 
reflect  the  Commission's  view  that  the 
conditions  of  pamgraph  (e)  (3)  of  the 
rule  should  be  applicable  to  the  exercise 
of  SARs. 

’The  Commission  received  many  help¬ 
ful  comments  from  the  public  in  con¬ 


nection  with  the  proposed  changes  and 
has  given  careful  consideration  to  them 
in  formulating  the  final  revisions.  In 
addition,  the  Commission  has  deter¬ 
mined,  in  response  to  the  requests  of 
some  commentators,  to  include  in  this 
release  responses  t  certoain  interpreta¬ 
tive  problems  that  have  arisen  in  con¬ 
nection  with  the  amendments  relating 
to  SARs. 

Exercises  of  Stock  Appreciation  Rights 

In  its  initially  adopted  form,  paragraph 
(e)  (3)  of  Rule  16b-3  provid^,  among 
other  things,  that  any  election  by  a  par¬ 
ticipant  in  an  SAR  plan  to  receive  cash 
in  full  or  partial  settlement  of  a  stock 
appreciation  right  had  to  satisfy  two 
conditions  if  the  exemption  provided  by 
the  rule  were  to  be  available:  (1)  The 
election  had  to  be  made  during  a  speci¬ 
fied  ten-day  “window”  period  each  quar¬ 
ter  ciHiunencing  shortly  after  the  release 
of  financial  data  by  the  Issuer;  and  (2) 
the  election  had  to  be  approved  by  the 
administrators  of  the  plan.  In  formulat¬ 
ing  that  paragraph,  the  Commission  had 
intended  that  the  two  conditions  noted 
above  be  applicable  not  only  to  the  elec¬ 
tion  by  a  participant  to  receive  cash  in 
settlement  of  his  stock  appreciation 
right,  but  also  to  his  exercise  of  that 
right.  The  paragraph,  however,  was  si¬ 
lent  as  to  Its  applicability  to  exercises  of 
SARs,  with  the  result  that  it  reasonably 
could  be  construed  not  to  be  applicable 
thereto. 

In  order  to  Implement  its  original  in¬ 
tention,  the  Commls,sion  proposed  to 
amend  paragraph  (e)(3)  to  provide 
specifically  that  exercises  of  SARs  are 
subject  to  the  conditions  of  that  para¬ 
graph.  The  Commission  took  this  action 
because  it  believed  that  the  conditions 
of  the  paragraph  would  have  little  pur¬ 
pose  Insofar  as  preventing  the  misuse  of 
inside  information  was  concerned  unless 
they  also  were  deemed  applicable  to  ex¬ 
ercises  of  SARs. 

Several  commentators  expressed  doubt 
as  to  whether  it  was  necessary  or  appro¬ 
priate  to  require  all  exercises  of  stock  ap¬ 
preciation  rights  for  cash  to  be  ap¬ 
proved  by  the  plan  administrators. 
Among  other  things,  these  persons 
stated  that:  (1)  Such  a  condition  would 
place  a  considerable  burden  on  par¬ 
ticipants  and  administrators  without 
adding  very  much  to  the  other  protec¬ 
tions  of  the  rule,  which  appear  adequate 
to  prevent  the  misuse  of  inside  informa¬ 
tion  in  connection  with  SARs;  (2)  it 
would  make  SARs  unattractive  and  per¬ 
haps  render  them  useless  as  a  form  of 
executive  compensation,  due  to  the  fact 
that  other  forms  of  such  compensation 
(e.g.,  stock  options)  generally  do  not  re¬ 
quire  approval  for  their  exercise;  and 
(3)  it  could  create  uncertainty  in  finan¬ 
cial  planning  by  participants,  since  they 
would  be  unsure  whether  their  exercises 
of  SARs  would  be  effective  on  the  dates 
they  desired. 

In  light the  foregoing  comments, 
the  Commission  has  reconsidered  the  im¬ 
pact  of  the  proposed  requirement  dis¬ 
cussed  above  and  concluded  that  the 
benefits  which  might  accrue  from  it 
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would  not  exceed  its  potential  adverse 
consequences.  Accordingly,  it  has  deleted 
from  the  revised  rule  proposed  paragraph 
(e)  (3)  (iv)  thereof,  which  would  have 
incorporated  the  requirement  into  the 
rule. 

Although  exercises  of  stock  apprecia¬ 
tion  rights  for  cash  will  not  be  subiect  to 
the  approval  of  others,  the  Commission 
has  determined  that  they  should  never¬ 
theless  be  subiect  to  the  ten-day  win¬ 
dow  period  reouirement.  The  Commis¬ 
sion’s  view  in  this  regard  is  based  on  its 
belief  that  the  window  period  is  the  most 
effective  means  available  for  preventing 
the  misuse  of  confidential  information 
bv  insiders  without  undulv  burdening 
those  involved  in  an  SAR  plan.  Accord¬ 
ingly.  paragraph  (e)  (3)  (iii)  of  the  re¬ 
vised  rule  specifically  provides  that  such 
exercises  must  be  made  during  the  win¬ 
dow  period. 

Exception  for  Fixed  or  Automatic 
Maturity  Dates 

A  number  of  persons  who  commented 
on  the  proposed  amendments  expressed 
concern  that  they  might  have  the  effect 
of  destroying  the  16b-3  exemption  for 
many  stock  appreciation  rights  that  have 
fixed  or  automatic  maturity  dates.  For 
example,  some  SAR  plans  provide  that 
stock  appreciation  rights  issued  there¬ 
under  may  be  exercised  only  on  the  dates 
that  related  stock  options  expire.  In 
those  circumstances  where  the  options 
do  not  expire  on  dates  that  fall  within  a 
window  period,  it  would  not  be  possible 
to  comply  with  the  window  period  re¬ 
quirement,  with  the  result  that  the  16b-3 
exemption  would  be  rendered  unavail¬ 
able. 

The  commentators  referred  to  above 
pointed  out  that  fixed  or  automatic  ma¬ 
turity  dates  generally  are  set  well  in  ad¬ 
vance  (one  to  five  years  in  many  cases) 
and  are  beyond  the  control  of  the  par¬ 
ticipant.  Thus,  they  provide  little  or  no 
opportunity  for  an  insider  to  misuse  con¬ 
fidential  information.  Accordingly,  these 
commentators  expressed  the  opinion 
that  some  relief  from  the  window  period 
requirement  should  be  provided  for 
SARs  that  are  exercisable  on  such  dates. 

The  Commission  agrees  generally  with 
the  views  described  above.  As  a  result,  it 
has  added  at  the  end  of  paragraph  (e) 
(3)  (iii)  of  the  revised  rule  a  sentence 
which  provides  that  exercises  of  SARs 
which  occur  on  fixed  or  automatic  ma¬ 
turity  dates  shall  not  be  subject  to  the 
window  period  requirement  if  the  date  of 
exercise  is  at  least  six  months  beyond 
the  date  of  grant  of  the  SAR  and  is  out¬ 
side  the  control  of  the  participant. 

Other  Revisions 

In  addition  to  the  changes  already 
discussed,  the  Commission  has  amended 
paragraph  (e)  of  Rule  16b-3  in  certain 
other  respects.  The  first  of  these  changes 
involves  paragraph  (e)(3)  (iii).  That 
provision  has  been  revised  to  make  it 
clear  that  the  window  period  require¬ 
ment  is  applicable  both  to  elections  by  a 
participant  “to  receive  cash”  in  full  or 


partial  settlement  of  his  stock  apprecia¬ 
tion  right  and  to  exercises  of  rights  “for 
such  cash,”  but  not  to  elections  and  ex¬ 
ercises  that  involve  stock  or  other  se¬ 
curities  only.  This  change  has  been  made 
in  order  to  dispel  the  concern  of  some 
commentators  that  the  broad  language 
used  in  the  proposed  version  of  (e)(3) 
(iii)  (particularly  the  references  therein 
to  “any”  election  as  to  the  form  of  pay¬ 
ment  and  “any”  exercise  of  an  SAR)  re¬ 
flected  an  intention  on  the  Commission’s 
part  to  subject  all  settlements  of  SARs, 
including  those  involving  stock  only,  to 
the  window  period  and  other  require¬ 
ments  of>paragraph  (e) .  As  noted  subse¬ 
quently  in  this  release,  the  Commission 
never  has  intended  to  apply  the  condi¬ 
tions  of  paragraph  (e)  to  settlements  of 
SARs  that  involve  stock  only,  inasmuch 
as  the  exemption  provided  by  that  para¬ 
graph  is  not  available  for  the  receipt  of 
stock  upon  such  settlements  under  any 
circumstances.  ’Thus,  since  the  exemp¬ 
tion  is  not  available  for  stock  settlements, 
there  is  no  need  to  comply  with  its  con¬ 
ditions,  and  the  revisions  to  paragraph 
(e)(3)  (iii)  are  intended  to  make  this 
clear. 

A  second  change  which  has  been  made 
involves  paragfaph  (e)(2)  of  the  rule.  As 
initially  adopted,  that  paragraph  pro¬ 
vided  that  “Inleither  the  stock  apprecia¬ 
tion  right  nor  anv  related  stock  option 
shall  be  exercisable  diu'ing  the  first  six 
months  of  its  term  •  •  •’•  Several  com¬ 
mentators  noted  that  the  above  language 
implied  that  all  SARs  and  related  options 
had  to  contain  a  specific  prohibition 
against  their  being  exercised  for  the  first 
six  months  of  their  terms.  They  pointed 
out  that  it  is  not  possible  to  include  such 
a  prohibition  in  options  and  SARs 
granted  prior  to  the  adoption  of  para¬ 
graph  (e)(2)  in  December  1976,  and  that 
the  requirement  therefore  has  an  unwar¬ 
ranted  ek  post  facto  effect  in  such  cir¬ 
cumstances.  Moreover,  they  stated  that 
no  real  purpose  would  seem  to  be  served 
by  requiring  a  specific  prohibition  in  the 
option  or  SAR  itself.  Instead,  it  should 
be  sufficient  that  the  option  or  SAR  sim¬ 
ply  not  have  been  exercised  for  six 
months.  Since  the  Commission  believes 
there  is  merit  to  the  above  views,  it  has 
revised  paragraph  (e)(2)  so  that  it  now 
reads  that  “fnleither  the  stock  apprecia¬ 
tion  right  nor  any  related  stock  option 
shall  have  been  exercised  during  the 
first  six  months  of  their  respective 
terms  •  •  •” 

Interpretative  Matters 

In  reviewing  the  various  comment  let¬ 
ters  on  the  proposed  amendments,  the 
Commission  has  become  aware  of  the 
need  to  provide  guidance  to  the  public 
on  certain  recurring  interpretative  ques¬ 
tions  that  have  arisen  in  connection  w'ith 
the  amendments.  These  interpretative 
problems  and  the  Commission’s  views 
thereon  are  set  forth  below. 

1.  Applicability  of  Rale  16b-3(e)  to 
Non-Insiders.  Several  commentators  in¬ 
dicated  that  they  were  unsure  whether 
the  conditions  of  paragraph  (e)  of  Rule 
16b-3  must  be  complied  with  by  persons 


who  are  not  insiders  within  the  meaning 
of  section  16(b).  Biniause  the  introduc¬ 
tory  paragraph  of  Rule  16b-3  expressly 
indicates  that  the  exemntion  provided 
bv  the  rule  is  available  only  for  transac¬ 
tions  involving  an  issuer’s  officers  and 
directors,  the  Commission  believes  it  is 
clear  that  the  requirements  of  naragraph 
(e)  need  not  be  complied  with  bv  non¬ 
insiders  who  participate  in  an  SAR  nlan. 
’Thus,  a  plan  which  is  bifurcated  in  its 
treatment  of  insiders  and  non-insiders 
will  be  in  compliance  with  Rule  16b-3  as 
long  as  all  cash  settlements  of  SARs  in¬ 
volving  oflBcers  and  directors  satisfy  the 
apnlicable  conditions  of  the  rule. 

2.  Avplicabilitv  of  Rule  16b-3(e)  to 
Non-Cash  Settlements  of  SARs.  As  nrevi- 
ouslv  noted  herein,  some  commentators 
were  concerned  that  the  Commission  in¬ 
tended  to  subject  all  settlements  of  stock 
appreciation  rights,  included  those  in¬ 
volving  securities  only,  to  the  require¬ 
ments  of  paragraph  (e)  of  the  rule.  In 
this  regard,  the  Commission  had  thought 
it  was  clear  from  the  caption  to  para¬ 
graph  (e),  which  reads  “Cash  Settle¬ 
ments  of  Stock  Appreciation  Rights.” 
that  non-cash  settlements  of  SARs  were 
not  exempt  under  the  paragraph  and 
therefore  not  subject  to  its  conditions. 
Moreover,  paragraph  (e)(5)  of  the  rule 
specifically  states  that  “fnlothing  in  this 
paragraph  (e)  provides  an  exemption 
from  Section  16(b)  for  the  acquisition  of 
stock  upon  the  exercise  of  a  stock  ap¬ 
preciation  right  •  *  However,  in  or¬ 
der  to  resolve  any  continuing  doubt  in 
this  area,  the  Commission  wishes  to  state 
that  the  conditions  of  paragraph  (e)  are 
applicable  only  when  the  settlement  of 
a  stock  appreciation  right  Involves  the 
oavment  of  cash  to.  or  on  behalf  of,  an 
officer  or  director  of  the  issuer. 

In  connection  with  the  foregoing,  one 
commentator  inquired  whether  the  16b-3 
exemption  would  be  available  for  a  trans¬ 
action  in  which  a  participant  exericses 
several  SARs  and  elects  to  receive  cash 
for  some  rights  and  securities  for  others. 
'The  Commission’s  view  in  this  regard  is 
that  those  exercises  of  SARs  involving 
cash  cEui  be  made  in  reliance  upon  the 
exemption  provided  by  the  rule  if  all  of 
its  conditions  are  satisfied,  but  that  any 
stock  acquired  upon  the  exercise  of  such 
SARs  involves  a  purchase  of  securities  for 
which  the  exemption  is  unavailable. 
Those  exercises  of  SARs  that  involve 
stock  only  need  not  comply  with  the  rule, 
since  it  does  not  provide  an  exemption 
for  the  acquisition  of  stock  upon  such 
exercises. 

3.  Inclusion  of  the  Conditions  of  Rule 
16b-3(e)  in  the  Plan  Document.  Some 
commentators  questioned  whether  Rule 
16b -3  requires  that  the  conditions  of 
paragraph  (e)  thereof  be  specifically  set 
forth  in  toe  written  document  describing 
the  SAR  plan.  In  this  regard,  it  is  toe 
Commission’s  view  that  while  it  is  pref¬ 
erable  to  incorporate  toe  conditions  of 
paragraph  (e)  into  the  plan  document 
itself.  Rule  16b-3  (particularly  paragraph 
(d)  (1)  (i)  thereof)  does  not  require  that 
this  be  done. 
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Text  or  the  Revisions 

Rule  16b-3  Is  revised  to  read  as  follows: 

§  240.161>-3  Exemption  from  noction 
16(b)  of  arqui^ilions  of  Ahare«  of 
stock  and  stock  options  and  stock 
appreciation  rights  under  certain 
stock  incentive,  stock  option  or  sim* 
ilar  plans. 

•  •  •  •  * 

(e)  •  •  • 

(2)  Limitation  on  the  right  and  any 
related  option.  Neither  the  stock  appre* 
elation  right  nor  anv  related  stock  option 
shall  have  been  exercised  during  the  first 
six  months  of  their  respective  terms,  ex¬ 
cept  that  this  limitation  shall  not  apply 
in  the  event  death  or  disability  of  the 
grantee  occurs  prior  to  the  expiration  of 
the  six-month  period. 

(3)  Administration  of  the  Plan,  (i) 
llie  plan  shall  be  administered  by  either 
the  board  of  directors,  a  majority  of 
which  are  disinterested  persons  and  a 
majority  of  the  directors  acting  on  plan 
matters  are  disinterested  persons,  or  by  a 
committee  of  three  or  more  persons,  all 
of  whom  are  disinterested  persons. 

(ii)  The  board  or  committee  shall  have 
sole  discretion  either 

(A)  To  determine  the  form  in  which 
payment  of  the  right  will  be  made  (i.e., 
ca^,  securities,  or  any  combination 
thereof)  or 

(B)  To  consent  to  or  disapprove  the 
election  of  the  participant  to  receive  cash 
in  full  or  partial  settlement  of  the  right. 
Such  consent  or  disapproval  may  be 
given  at  any  time  after  the  election  to 
which  it  relates. 

(ill)  Any  election  by  the  participant  to 
receive  cash  in  full  or  partial  settlement 
of  the  stock  appreciation  right,  as  well 
as  any  exercise  by  him  of  his  stock  ap¬ 
preciation  right  for  such  cash,  shall  be 
made  during  the  period  beginning  on  the 
third  business  day  following  the  date  of 
release  of  the  financial  data  specified  in 
paragraph  (e)(1)  (ii)  of  this  section  and 
ending  on  the  twelfth  business  day  fol¬ 
lowing  such  date.  This  paragraph  (e)  (3) 
(ill),  however,  shall  not  apply  to  any 
exercise  by  the  participant  of  a  stock 
appreciation  right  for  cash  where  the 
date  of  exercise: 

(A)  Is  automatic  or  fixed  in  advance 
imder  the  plan: 

(B)  Is  at  least  six  months  beyond  the 
date  of  grant  of  the  stock  appreciation 
right;  and 

(C)  Is  outride  the  control  of  the  par¬ 
ticipant. 

•  •  «  •  • 

(Secs.  16(b),  33(a),  48  Stst.  896,  001;  sec. 
203(a).  49  Stat.  704;  sec.  8,  49  Stat.  1379;  sec. 
18,. 89  Stst.  156;  (15  UJ3.C.  78p(b).i78w(a)). 
Sec.  17(b).  30(a).  40  Stat.  830,  833;  (16  UB.C. 
79q(b),  79t(a)).  Secs.  30(f),  38,  54  Stet.  836, 
841;  (15  UB.C.  80a-28,  80a-37).) 

AlTTHORITT 

The  Commission  has  adopted  the 
amendments  to  paragraphs  (e)  (2)  and 
(e)(3)  of  Rule  16b-3  discussed  herein 
pursuant  to  the  Securities  Exchange  Act 
of  1934,  particularly  sections  16(b)  and 


23(a)  thereof;  the  Public  Utility  Holding 
Company  Act  of  1935.  particularly  sec¬ 
tions  17(b)  and  20(a)  thereof:  and  the 
Investment  Company  Act  of  1940,  par¬ 
ticularly  sections  30(f)  and  38  thereof. 

Operation  op  the  Amendments 

The  amendments  to  paragraphs  (e)  (2) 
and  (e)  (3)  of  Rule  16b-3  ad(H>ted  today 
will  become  effective  on  June  30,  1977, 
This  is  the  same  date  on  which  the 
amendments  to  the  rule  adopted  on  De¬ 
cember  22,  1976  will  become  fully  effec¬ 
tive.  With  respect  to  the  prior  amend¬ 
ments,  it  should  be  noted  that  some  of 
them  (specifically,  ^ose  relating  to  para¬ 
graphs  (e)(2)  £md  (e)(3)  of  the  rule) 
will  be  superseded  by  the  amendments 
adopted  U^ay. 

In  arriving  at  the  effective  date  noted 
above,  the  Commission  gave  considera¬ 
tion  to  the  views  of  some  wanmentators 
that  a  grace  period  of  considerable  length 
should  be  permitted  before  the  amend¬ 
ments  become  operative.  Such  persons 
appear  to  assume  erroneously  that  is¬ 
suers  will  have  to  engage  in  the  time- 
consuming  process  of  soliciting  and  re¬ 
ceiving  shareholder  approval  of  any  re¬ 
visions  to  their  SAR  plans  design^  to 
cemform  to  the  requirements  of  the  new 
amendments.  In  fact,  approval  by  share¬ 
holders  will  not  be  required  for  revisions 
of  that  nature.  In  this  regard,  paragraph 
(a)  of  Rule  16b-3  states  that  the  oiily 
types  of  amendments  to  existing  plans 
that  require  shareholder  approval  are 
those  that  materially  increase  a  plan’s 
benefits,  or  materially  increase  the  num¬ 
ber  of  securities  issuable  under  a  plan, 
or  materially  modify  the  eligibility  re¬ 
quirements  for  a  plan.  Since  the  newly- 
adopted  amendments  to  Rule  16b-3  will 
not  involve  anv  of  these  matters,  share¬ 
holder  approval  of  conforming  plan 
amendments  will  not  be  necessary.  Ac¬ 
cordingly,  such  revisions  could  ^  im¬ 
plemented  immediately  by  the  plan  ad¬ 
ministrators,  assuming  they  had  the 
authority  to  do  so.  In  any  event,  the 
Commission  does  not  believe  there  is  a 
sufficient  basis  for  deferring  the  effec¬ 
tiveness  of  the  new  amendments  beyond 
June  30. 

It  should  be  noted  that  the  amend¬ 
ments  adopted  today  are  not  Intencled  to 
operate  retroactively.  Accordingly,  cash 
settlements  of  stock  appreciation  riedits 
occurring  during  the  period  December 
22,  1976  to  June  29.  1977  wlU  not  be  af¬ 
fected  by  the  new  amendments. 

Finally,  because  the  amendments 
adopted  today  generally  represent  a  re¬ 
laxation  or  clarification  of  amendments 
previously  published  for  comment  pur¬ 
suant  to  the  Administrative  Procediuv 
Act  (5  U.S.C.  553),  the  Cmnmission  be¬ 
lieves  that  none  of  them  need  to  be  re¬ 
published  for  comment  under  the  Act. 

By  the  Commission. 

George'A.  Fitzsimmons. 

Secretary. 

June  22. 1977. 
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THIe  25— Indians 

CHAPTER  I — BUREAU  OF  INDIAN  AF¬ 
FAIRS,  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  F— ENROLLMENT 

PART  43n— PREPARATION  OF  A  ROLL  OF 
PERSONS  OF  GRAND  RIVER  OTTAWA 
INDIAN  BL(X>D  TO  BE  USED  AS  THE 
BASIS  TO  DISTRIBUTE  JUDGMENT 
FUNDS— AMENDMENT 

Filing  of  Application  and  Deadline  for 
Filing 

June  23.  1977. 

AGENCY :  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Amendment  of  §  43n.4  and 
waiver  of  30-day  deferred  effective  date. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  extend  the  deadline 
for  filing  applications  for  enrollment  to 
share  in  the  judgment  funds  awarded 
the  Grand  River  Ottawa  Indians  and 
waive  the  30-day  deferred  effective  date 
of  the  regulations.  This  extension  is 
necessary  to  ensure  that  to  the  extent 
possible  interested  individuals  have  ade¬ 
quate  time  to  file  applications  for  en¬ 
rollment  to  share  in  these  judgment 
funds. 

DATE:  These  regulations  shall  become 
effective  June  30, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Miss  Janet  L.  Parks,  Division  of 
Tribal  Government  Services,  tele¬ 
phone:  202-343-2985. 

SUPPLEMENTARY  INFORMATION : 
The  primary  author  of  this  document 
is  Dorothy  C.  Sherwood.  Tribal  Enroll¬ 
ment  Specialist,  Bureau  of  Indian  Af¬ 
fairs.  telephone  202-343-6921.  Begin¬ 
ning  on  page  26652  of  May  25,  1977,  Fed¬ 
eral  Register  (43  FR  26652),  there  was 
published  a  notice  of  final  rulemaking. 
To  ensure  that  to  the  extent  possible 
interested  individuals  have  adequate 
time  to  file  applications  for  enrollment 
to  share  in  these  judgment  funds.  5  43n.4 
is  being  amended  to  extend  the  filing 
deadline  to  November  1, 1977. 

Since  these  regulations  govern  prepa¬ 
ration  of  the  roll  to  distribute  judgment 
funds  awarded  the  Grand  River  Ottawa 
Indians  the  30-day  deferred  effective 
date  would  serve  no  purpose  and  the 
waiver  of  the  30-day  deferred  effective 
date  will  be  to  the  advantage  of  per¬ 
sons  of  Indian  ancestry  who  want  to  file 
applications.  The  30-day  deferred  effec¬ 
tive  date  is  dispensed  with  imder  the 
exception  provided  in  subsection  (d)(3) 
of  5  U.S.C.  553  (1970).  Accordingly, 
these  regulations  as  amended  will  be¬ 
come  effective  Jime  30. 1977. 

The  authority  for  the  Commissioner 
to  amend  these  regulations  is  contained 
in  5  U.8.C.  301,  and  sections  463  and 
465  of  the  revised  statutes  (25  U.S.C. 
2  and  9).  and  230  DM  1  and  2. 

Section  43n.4  of  Subchapter  F  of 
Chapter  I  of  Title  25  of  the  Code  of  Fed¬ 
eral  Regulations  is  hereby  amended  to 
read  as  follows: 
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§  43n.4  Filing  of  applications  and  drud* 
line  for  filing. 

(a)  Application  forms  may  be  obtained 
from  the  Superintendent.  Michigan 
Agency,  Bureau  of  Indian  Affairs,  Sault 
Ste.  Marie,  Michigan  47983.  Completed 
applications  must  be  received  by  the 
Superintendent  by  close  of  business  on 
November  1, 1977. 

<b)  Applications  received  after  that 
date  will  be  denied  for  failure  to  file  in 
time  regardless  of  whether  the  appli¬ 
cants  otherw'ise  meet  the  requirements 
for  enrollment. 

Raymond  V.  Butler, 

Acting  Deputy  Commissioner 
of  Indian  Affairs. 
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Title  26— Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A — INCOME  TAX 
IT.D.74921 

PART  7— TEMPORARY  INCOME  TAX  REG¬ 
ULATIONS  UNDER  THE  TAX  REFORM 
ACT  OF  1976 

Information  Reporting  Requirements  on 
Certain  Winnings  From  Bingo,  Keno,  and 
Slot  Machines 

AGENCY  Internal  Revenue  Service. 
Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY :  This  document  provides  an 
amendment  to  temporary  income  tax 
regulations  relating  to  information  re- 
ixirting  requirements  on  certain  win¬ 
nings  from  bingo,  keno  and  slot  ma¬ 
chines.  These  regulations  are  issued  pur¬ 
suant  to  a  provision  of  the  Tax  Reform 
Act  of  1976.  These  amended  regula¬ 
tions  apply  to  all  persons  engaged  in  a 
trade  or  business  and  making  any  pay¬ 
ment  in  the  course  of  that  trade  or  busi¬ 
ness  of  winnings  of  $1,200  or  more  from 
a  bingo  game  or  slot  machine  play  or 
$1,500  or  more  from  a  keno  game. 

DATE:  The  regulations  apply  to  pay¬ 
ments  made  on  or  after  May  1, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Leonard  T.  Marcinko  of  the  Legisla¬ 
tion  and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Cemstitution  Avenue  NW., 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3297). 

SUPPLEMENTARY  INFORMATION: 
This  Treasury  decision  postptmes  from 
February  1,  1977,  to  May  1,  1977,  the 
**ffective  date  of  regulations  which  were 
published  under  section  6041  of  the  In¬ 
ternal  Revenue  Code  of  1954.  In  addi¬ 
tion,  this  Treasury  decision  changes 
from  $600  to  $1,200  the  threshold  for 
the  requirement  that  the  payor  report 
payments  of  winnings  from  a  bingo  game 
or  slot  machine  play  to  the  Internal 
Revenue  Service.  The  threshold  amount 
for  the  requirement  of  reporting  the 


winnings  from  a  keno  game  has  been 
changed  from  $600  to  $1,500  and  may 
be  determined  by  reducing  the  amount 
won  in  one  game  by  the  amount  wagered 
in  that  one  game.  The  amendments  pro¬ 
mulgated  in  this  Treasury  decision  were 
announced  by  the  Internal  Revenue 
Service  in  Reno,  Nevada,  by  a  news  re¬ 
lease  dated  May  2. 1977. 

Drafting  Information 

The  principal  author  of  this  regula¬ 
tion  was  Leonard  T.  Marcinko  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Reve¬ 
nue  Service  and  the  Treasury  Depart¬ 
ment  participated  in  developing  the  reg¬ 
ulation,  both  on  matters  of  substance 
and  style. 

Adoption  of  Amendment  to  the 
Regulations 

In  order  to  postpone  the  effective  date 
and  to  change  the  threshold  reporting 
requirement  in  temporary  income  tax 
regulations  under  section  6041  of  the  In¬ 
ternal  Revenue  Code  of  1954,  published 
in  the  Federal  Register  for  January  7. 
1977  (42  FR  1471),  paragraphs  (a)  and 
(b)  of  §  7.6041-1  of  the  Temporary  In¬ 
come  Tax  Regulations  under  the  Tax 
Reform  Act  of  1976  (26  CFR  Part  7) 
are  amended  to  read  as  follows : 

§  7.6041—1  Return  of  information  as  to 
payments  of  winnings  from  bingo, 
keno.  and  slot  machines. 

(a)  In  general.  On  or  after  May  1. 
1977.  every  person  engaged  in  a  trade 
or  business  and  making  a  payment  in 
the  course  of  such  trade  or  business  of 
winnings  (including  winnings  which  are 
exempt  frofn  withholding  under  section 
3402(q)(5))  of  $1,200  or  more  from  a 
bingo  game  or  slot  machine  play  or  of 
$1,500  or  more  from  a  keno  game  shall 
make  an  information  return  with  respect 
to  such  payment. 

(b)  Special  rules.  For  purposes  of  par¬ 
agraph  (a)  of  this  section,  in  determin¬ 
ing  whether  such  winnings  equal  or 
exceed  the  $1,200  or  $1,500  amount — 

(1)  In  the  case  of  a  bingo  game  or 
slot  machine  play,  the  amount  of  win¬ 
nings  shall  not  be  reduced  by  the  amount 
wagered; 

(2)  In  the  case  of  a  keno  game,  the 
amount  of  winnings  from  one  gaihe  shall 
be  reduced  by  the  amount  wagered  in 
that  one  game; 

(3)  Winnings  shall  include  the  fair 
market  value  of  a  payment  in  any  me¬ 
dium  other  than  cash; 

(4)  All  winnings  by  the  winner  from 
one  bingo  or  keno  game  shall  be  aggre¬ 
gated;  and 

(5)  Winnings  and  losses  from  any 
other  wagering  transaction  by  the  win¬ 
ner  shall  not  be  taken  into  account. 

***** 

There  is  a  need  for  immediate  guid¬ 
ance  with  respect  to  the  provisions  con¬ 
tained  in  this  Treasury  decision.  For  this 
reason,  it  is  found  impracticable  to  is¬ 
sue  it  with  notice  and  public  procedure 


under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or  sub¬ 
ject  to  the  effective  date  limitation  of 
subsection  (d)  of  thatsecUon. 

This  Treasury  decision  Is  Issued  under  the 
authority  contained  In  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat.  917: 
26  U.S.C  7805). 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

Approved : 

Laurence  N.  Woodworth 
Assistant  Secretary 
of  the  Treasury. 

June  25.  1977. 

JFR  Doc.77-18779  Plied  6-28-77:8:45  am| 


[T.D.  74941 

PART  7— TEMPORARY  INCOME  TAX  REG¬ 
ULATIONS  UNDER  THE  TAX  REFORM 
ACT  OF  1976 

Certain  Requirements  Relating  to  Ruling 
Requests  in  Respect  of  Certain  Ex¬ 
changes  Involving  a  Foreign  Corporation 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTTION :  Temporary  regulations. 

SUMMARY :  ITiis  document  provides 
temporary  regulations  relating  to  ruling 
requests  in  respect  of  certain  transfers 
involving  a  foreign  corporation.  It  also 
contains  temporary  regulations  relating 
to  certain  exchanges  for  which  a  ruling 
was  required  but  w'as  not  obtained. 
Changes  to  the  applicable  tax  laW  were 
made  by  the  Tax  Reform  Act  of  1976. 

DATE:  The  regulations  relating  to  ruling 
requests  in  respect  of  certain  transfers 
involving  a  foreign  corporation  apply  to 
transfers  beginning  after  October  9, 1975. 
The  regulations  relating  to  the  ^lecial  re¬ 
lief  provision  apply  to  certain  exchanges 
occurring  in  any  taxable  year  beginning 
after  December  31,  1962,  and  before  Oc¬ 
tober  4.  1976. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Katherine  A.  Newell  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsri,  Internal  Revenue  Serv¬ 
ice,  1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3740). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  tempiorary  in¬ 
come  tax  regulations  (26  CFR  Part  7) 
under  section  367  of  the  Internal  Rev¬ 
enue  Code  of  1954,  as  added  by  section 
1042(a)  of  the  Tax  Reform  Act  of  1976 
(the  “Act”)  (90  Stat.  1635)  in  order  to 
proscribe  rules  relating  to  ruling  re¬ 
quests  in  respect  of  certain  transfers 
involving  a  foreign  corporation.  The 
temporary  regulations  provided  by  this 
document  will  remain  in  effect  until  su¬ 
perseded  by  final  regulations  on  this  sub¬ 
ject. 
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Ruling  Requests  in  Respect  or  Certain 

Transfers  Involvlng  a  Foreign  Cor¬ 
poration 

Section  367  (a)(1)  provides  that  if,  in 
connection  with  any  exchange  described 
in  section  332,  351,  354,  355,  356,  or  361, 
there  is  a  transfer  of  certain  property 
by  a  United  States  person  to  a  foreign 
corporation,  for  purposes  of  determining 
the  extent  to  which  gain  will  be  recog¬ 
nized  on  such  transfer,  a  foreign  corpo¬ 
ration  shall  not  be  considered  to  be  a 
corporation  unless  it  is  established  to  the 
satisfaction  of  the  Secretary  that  such 
exchange  is  not  in  pursuance  of  a  plan 
having  pis  one  of  its  principal  purposes 
the  avoidance  of  Federal  income  taxes. 
The  determination  that  such  exchange 
is  not  in  pursuance  of  such  a  plan  must 
be  made  pursuant  to  a  request  filed  not 
later  than  the  close  of  the  183d  day 
after  the  beginning  of  any  such  transfer 
of  property  made  in  connection  with 
such  exchange  in  such  form  and  man¬ 
ner  as  may  be  prescribed  by  regulations. 

Under  the  transitional  rule  provided 
in  section  367(d) ,  section  367(a)  (1)  shall 
apply  in  the  case  of  any  exchange  be¬ 
ginning  before  January  1.  1978,  without 
regard  to  whether  or  not  there  is  a  trans¬ 
fer  of  property  described  in  section  367 
<a)(l).  and  section  367(b)  shall  not 
apply. 

Paragraph  (c)  of  §  7.367-1  of  the  tem¬ 
porary  regulations  provides  rules  relat¬ 
ing  to  the  form,  time,  and  manner  for 
filing  a  request  under  section  367(a)  (1) . 
Paragraph  (e)  of  S  7.367-1  provides  rules 
in  the  case  of  an  exchange  to  which  sec¬ 
tion  367(a)(1)  applies  where  there  is 
more  than  one  transfer  of  property,  and 
a  request  for  ruling  is  filed  in  a  timely 
manner  with  respect  to  some  but  not 
all  of  such  transfers  Under  paragraph 
<f '  of  «S  7.367-1,  it  is  provided  that  failure 
of  the  taxpayer  to  apply  for  a  ruling 
under  section  367(a)(1)  with  respect  to 
a  prior  transfer  may  not  always  result 
in  recognition  of  gain  because  such  fail¬ 
ure  may  not  be  used  by  the  taxpayer  to 
its  advantage.  These  rules  relating  to 
nonrecognition  of  gain  follow  the  Re¬ 
port  of  the  Committee  of  Conference. 
H.R.  Ren.  No.  1515,  9^th  Cong.,  2d  Ress. 
464  (1976),  Paragraph  (g)  of  5  7.367-1 
sets  forth  rules  for  determining  when  a 
transfer  begins  for  purposes  of  ascer¬ 
taining  when  the  183-day  period  begins 
to  nm  for  timeiv  filing  of  a  request  with 
resjject  to  a  transfer. 

The  provisions  of  section  367  as 
amended  and  of  §  7.367-1  are  applicable 
to  transfers  beginning  after  October  9, 
1975.  However,  the  effective  date  of  sec¬ 
tion  367,  as  amended  by  the  Act,  does 
not  override  the  necessity  for  filing  a 
ruling  request  under  section  367(a)(1), 
no  later  than  183  days  after  the  begin¬ 
ning  of  a  transfer. 

Relief  Provision 

Section  1042(0)  (2)  of  the  Act  provides 
that  in  the  case  of  any  exchange  de¬ 
scribed  in  section  367  of  the  Code  (as  in 
effect  on  December  31,  1974)  in  any 
taxable  year  beginning  after  Decem->> 
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ber  31,  1962,  and  before  October  4,  1976, 
which  does  not  involve  the  transfer  of 
property  to  or  from  a  United  States  per¬ 
son,  a  taxpayer  shall  have,  for  purposes 
of  such  Cede  section,  until  183  days  after 
October  4,  1976  (the  date  of  enactment 
of  the  Act)  to  file  a  ruling  request  seek¬ 
ing  to  establish  to  the  satisfaction  of 
the  Secretary  of  the  Treasury  or  his 
delegate  that  such  exchange  was  not  In 
pursuance  of  a  plan  having  as  one  of  its 
principal  purposes  the  avoidance  of  Fed¬ 
eral  income  taxes. 

Temporary  regulations  5  7. 367-2  pro¬ 
vides  that  an  exchange  which  involves 
a  transfer  of  property  to  or  from  a  United 
States  person  includes  one  in  connec¬ 
tion  with  which  a  United  States  person, 
as  a  shareholder,  is  deemed  to  have  re¬ 
ceived  stock,  even  if  such  United  States 
person  has  not  actually  received  any 
stock. 

Drafting  Informattoh 

The  prhuiipal  author  of  this  regulation 
was  Katherine  A.  NeweU  of  the  Legisla¬ 
tion  and  Regulations  Division  of  the  Of¬ 
fice  of  the  Chief  Counsel,  Internal  Rev¬ 
enue  Service.  However,  personnel  from 
other  oflSces  of  the  Internal  Revenue 
Service  and  Treasury  Department  par¬ 
ticipated  in  developing  the  regul‘*t(on, 
both  on  matters  of  substance  and  style. 

Adoption  or  Rboolations 

In  order  to  prescribe  temporary  In¬ 
come  Tax  Regulations  (26  CFR  Part  7) 
relating  to  ruling  requests  in  respect  of 
certain  transfers  involving  a  forei^  cor¬ 
poration  pursuant  to  section  367  of  the 
Internal  Revenue  Code  of  1954,  as  added 
by  section  1042  of  the  Tax  Reform  Act 
of  1976  (90  Stat.  1634)  (the  "Act”)  and 
pursuant  to  section  1042(e)(2)  of  the 
Act,  the  following  temporary  regulations 
are  hereby  adopted : 

§  7.367—1  Ruling  requeats  undrr  section 
367  relating  to  certain  transfers  in¬ 
volving  a  foreign  corporation. 

(a)  Scope.  This  section  prescribes  tem¬ 
porary  regulations  with  respect  to  the 
application  of  section  367(a)(1)  as 
amended  by  section  1042(a)  of  the  Tax 
Reform  Act  of  1976  (90  Stat  1634).  Un¬ 
der  section  367(d).  as  amended,  in  the 
case  of  any  exchange  which  begins  before 
January  1,  1978,  section  367(a)  applies 
(without  regard  to  whether  or  not  there 
is  a  transfer  of  pnnierty  described  in 
section  367(a)(1)).  and  section  367(b) 
does  not  apply.  Accordingly,  the  provi¬ 
sions  of  this  section  anplv  to  exchanges 
described  in  section  367(b)  which  begin 
before  January  1.  1978. 

(b)  General  rule.  (1)  In  the  case  of  an 
exchange  described  in  section  332,  351, 
354,  355,  356,  or  361  and  to  which  section 
367(a)  (1)  applies,  for  purposes  of  deter¬ 
mining  the  extent  to  which  gain  shall  be 
recognized,  a  foreign  corporation  shall 
not  be  considered  to  be  a  corporation 
unless  it  is  established  to  the  satisfaction 
of  the  Commissioner  of  Internal  Revenue 
that  such  exchange  is  not  in  pursuance  of 
a  plan  having  as  one  of  its  principal  pur- 
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poses  the  avoidance  of  Federal  income 
taxes.  A  determination  (i)  that  such  ex¬ 
change  is  not  in  pursuance  of  such  a  plan, 
or  (ii)  of  the  terms  and  conditions  pursu¬ 
ant  to  which  such  exchange  will  be  deter¬ 
mined  to  be  not  in  pursuance  of  such  a 
plan,  shall  be  made  only  piu'suant  to  a 
request  for  ruling  which  is  filed  in  the 
form,  time,  and  manner  specified  in  para¬ 
graph  (c)  of  this  section.  A  letter  setting 
forth  the  Commissioner's  determination 
with  respect  to.such  exchange  will  be  for¬ 
warded  to  the  taxpayer.  If  the  exchange 
is  not  carried  out  in  accordance  with  the 
plan  submitted,  or  if  the  terms  and  con¬ 
ditions  imposed  imder  the  Commission¬ 
er’s  letter  are  not  met,  the  determination 
by  the  Commissioner  that  such  exchange 
is  not  in  pursuance  of  a  plan  having  as 
one  of  its  principal  purposes  the  avoid¬ 
ance  of  Federal  income  taxes  will  not  be 
given  effect. 

(2)  In  the  case  of  a  determination  by 
the  Commissioner  (i)  that  such  ex¬ 
change  is  not  in  pursuance  of  a  plan 
having  as  one  of  its  principal  purposes 
the  avoidance  of  Federal  income  taxes, 
or  (il)  of  the  terms  and  conditions  pur¬ 
suant  to  which  such  exchange  will  be 
determined  to  be  not  in  pursuance  of 
such  a  plan,  the  taxpayer  must  retain  a 
copy  of  the  Commissioner’s  letter  as 
authority  for  treating  the  foreign  cor¬ 
poration  as  a  corporation  in  determining 
the  extent  to  which  gain  is  recognized 
on  such  exchange. 

(3)  In  the  case  of  an  exchange  to 
which  section  367(a)(1)  applies  which 
has  been  consummated  in  full  or  in  part, 
if  prior  to  the  fiimg  of  a  return  with  re- 
s^iect  to  any  such  exchange — 

(i)  The  taxpayer  receives  a  ruling  let¬ 
ter  in  respect  of  such  exchange,  the  tax¬ 
payer  must  attach  to  the  return  a  copy 
of  the  ruling  letter  and  any  decision  on 
a  protest  thereto. 

(ii)  The  taxpayer  has  filed  a  ruling 
request  in  respect  of  such  exchange  but 
has  not  received  a  ruling  letter  pursuant 
thereto,  the  taxpayer  must  attach  to  the 
return  a  statement  that  such  request  for 
ruling  has  been  filed,  and  the  date  of 
such  filing. 

(iii)  The  taxpayer  has  not  filed  a  rul¬ 
ing*  request  in  respect  of  such  exchange, 
the  taxpayer  must  attach  to  the  return 
a  statement  that  (A)  the  exchange  is  one 
to  which  section  367(a)(1)  applies,  (B) 
no  ruling  request  has  been  Med  with 
respect  to  such  exchange,  (C)  the  date 
of  the  beginning  of  any  transfer  in  con¬ 
nection  with  such  exchange,  which  is 
relevant  for  determining  whether  or  not 
a  request  is  filed  within  the  time  limit 
specified  in  paragraph  (c)  (4)  of  this 
section,  and  (D)  whether  the  taxpayer 
intends  to  file  a  ruling  request  within 
such  time  limit. 

(c)  Form,  time,  and  manner  of  filing. 
A  request  for  a  ruling  under  section  367 
(a)(1)  with  respect  to  an  exchange 
must — 

(1)  Set  forth  the  facts  and  circum¬ 
stances  relating  to  the  plan  under  which 
the  exchange  is  to  be  made  and  be  ac- 
comoanied  by  a  copy  or  a  complete 
description  of  such  plan; 
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(2)  Be  filed  in  accordance  wiUi  all  ap¬ 
plicable  procedural  rules  set  forth  in 
the  Statement  of  Procedural  Rules  (26 
CFR  Part  601)  and  in  any  revenue  pro¬ 
cedures  uMch  relate  to  submission  to 
the  Internal  Revenue  Service  of  requests 
for  ruling  which  are  applicable  wi^  re¬ 
spect  to  the  date  that  such  request  is 
filed. 

(3)  Be  executed  under  penalties  of 
perjury  by  the  taxpaver,  whether  such 
requirement  is  imposed  under  S  1.367-1 
of  this  chapter  or  §  601.201(e).  of  this 
chapter. 

(4)  Be  filed  in  compliance  with  para¬ 
graph  (c)  (1),  (2),  and  (3)  of  this  sec¬ 
tion  at  any  time  before  or  after,  but  not 
later  than  the  close  of  the  183d  day  after, 
the  date  of  the  beginning  of — 

(i)  In  the  case  of  an  exchange  de¬ 
scribed  in  section  367(a)  (1),  any  trans¬ 
fer  of  property  described  in  section 
367(a)(1)  (as  defined  in  paragraph  (d) 
of  this  section),  or 

(ii)  In  the  case  of  an  exchange  de¬ 
scribed  in  section  367(b)  to  which  sec¬ 
tion  367(a)  (1)  applies  by  reason  of  sec¬ 
tion  367(d).  any  transfer  of  pr(«>erty 
which  is  mside  in  connection  with  such 
exchange. 

Notwithstanding  the  provisions  of  this 
paragraph,  or  of  anv  other  provision 
relating  to  procedures  for  the  filing,  with 
the  Internal  Revenue  Service,  of  a  re¬ 
quest  for  ruling,  a  request  for  ruling  un¬ 
der  section  367(a)(1)  shall  not  be 
deemed  filed  within  the  time  specified  in 
paragraph  (c)  (4)  of  this  section  unless 
within  such  time  limit  the  taxpayer  files 
such  a  request  which  meets  certain  min¬ 
imum  standards.  To  meet  such  minimum 
standards  the  request  must  set  forth  the 
facts  and  circumstances  relating  to  the 
plan  under  which  the  exchange  is  to  be 
made  in  sufiBcient  detail  to  appraise  the 
Commissioner  of  the  nature  of  the  ex¬ 
change  and  the  purpose  for  which  such 
request  is  filed,  and  be  executed  under 
penalties  of  perjury  as  reouired  in  para¬ 
graph  (c)  (3)  of  this  section.  However, 
in  the  event  of  a  failure  to  comply  ex¬ 
actly  with  the  provisions  of  paragraph 

(c)  (1)  and  (2)  of  this  section,  the  Serv¬ 
ice  may  decline  to  rule  on  such  request 
until  such  time  as  there  is  such 
compliance. 

(d)  Transfer  of  property  described  in 
section  367(a)(1).  A  “transfer  of  prop¬ 
erty  described  in  secticm  367(a)  (1)  ”  is  a 
-transfer  made  by  a  United  States  person 
(as  defined  in  section  7701(a)  (30))  to  a 
foreign  corporation  in  connection  with 
an  exchange  described  in  section  332. 
351,  354,  355,  356,  or  361,  which  transfer 
consists  of  propertv  other  than  stock  or 
securities  of  a  foreign  corporatitxi  which 
is  a  party  to  the  exchange  or  which  is  a 
party  to  the  reorganization  (as  defined 
in  secticm  368(b)).  However,  s  transfer 
of  such  stock  or  securities  by  a  United 
States  person  to  a  foreign  corporation 
is  a  transfer  of  property  made  in  connec¬ 
tion  with  an  exchange  described  in  sec¬ 
tion  367cb),  and  as  such  is  subject  to 


the  requirements  of  this  secticm  if  such 
exchange  begins  before  January  1,  1978. 

(e)  Multiple  transfers  in  connection 
urith  one  exchange.  (DA  foreign  corpo¬ 
ration  will  be  treaty  as  a  corporation 
with  respect  to  gain  realized  cm  anv 
transfer  pursuant  to  an  exchange  if  ali 
the  following  conditions  are  met: 

(1)  The  exchange  is  one  to  which  sec¬ 
tion  367(a)  (1)  applies, 

(ii)  A  request  for  ruling  is  filed  in  the 
form,  time,  and  manner  specified  in 
paragraph  (c)  of  this  section, 

(iii)  Pursuant  to  the  ruling  request,  it 
is  established  to  the  satisfacticm  of  the 
Commissioner  that  such  exchange,  and 
all  transfers  described  in  such  ruling  re¬ 
quest  pursuant  to  such  exchange,  are  not 
in  pursuance  of  a  pltm  having  as  one  of 
its  principal  purposes  the  avoidance  of 
Federal  income  taxes. 

(iv)  Anv  terms  and  conditions  to 
which  the  Commissioner’s  determination 
are  subject  are  satisfied,  and  _ 

(v)  The  exchange  is  consiimmated  in 
accordance  with  all  relevant  details  of 
the  plan  as  described  in  the  ruling 

•  request. 

(2)  If  all  the  conditions  specified  in 
paragraph  (e)(1)  of  this  section  were 
not  met  solely  because  there  was  a  prior 
transfer  pursuant  to  the  exchange  made 
more  than  183  days  before  the  request 
was  filed,  and  such  prior  transfer  was 
not  the  subject  of  a  request  filed  in  the 
form,  time,  and  manner  specified  in 
paragraph  (c)  of  this  section,  then — 

(i)  Except  as  provided  in  paraerraph 

(f)  of  this  section,  gain  shall  be  recog¬ 
nized  on  such  prior  transfer  if  a  ruling 
request  is  required  with  respect  to  such 
prior  transfer,  and 

(ii)  Such  conditions  will  be  considered 
met  if  it  is  established  to  the  satisfaction 
of  the  Commissioner  that  the  exchange 
in  its  entirety  (taking  into  account  the 
gain  recognized  that  is  described  in  para¬ 
graph  (e)  (2)  (i)  of  this  section)  is  not  in 
pursuance  of  a  plan  having  as  one  of  its 
principal  purposes  the  avoidance  of  Fed¬ 
eral  income  taxes. 

(3)  If  all  the  conditions  specified  in 
paragraph  (e)(1)  of  this  section  were 
not  met  because  subsequent  to  the  filing 
of  the  original  ruling  request  referred  to 
in  paragraph  (e)(1)  of  this  paragraph, 
a  subsequent  transfer  which  is  not  de¬ 
scribed  in  the  original  request  is  made 
pursuant  to  such  exchange,  then  a  for¬ 
eign  corporation  shall  not  be  considered 
to  be  a  corporation  with  respect  to  gain 
realized  on  all  transfers  made  in  connec¬ 
tion  writh  the  exchange.  However,  if  an¬ 
other  ruling  request  is  timely  filed  in  the 
form,  time,  and  nmnner  specified  in 
paragraph  (c)  of  this  section  with  re¬ 
spect  to  such  subsequent  transfer,  and 
the  conditions  specified  in  paragraph 
(e)(1)  (iii),  (iv).  and  (v)  of  this  sec- 
ticxi  are  met  with  resp>ect  to  the  subse¬ 
quent  request  (taking  into  account  sdl 
transfers  described  in  the  original  re¬ 
quest  and  those  to  which,  if  applicable, 
paragraph  (e)(2)(i)  of  this  section  ap¬ 


plies).  non-recognition  will  be  afforded 
with  respect  to  all  transfers  described  in 
both  requests  made  pursuant  to  the  ex¬ 
change  (other  than  those  to  which  such 
paragraph  (e)(2)(i)  applies). 

(f)  Exception.  Under  certain  circiun- 
stances,  failure  of  the  taxpayer  to  ap¬ 
ply  for  a  ruling  under  section  367(a)  (1) 
wdll  not  result  in  recognition  of  gain 
because  such  failure  may  not  be  used 
by  the  taxpayer  to  its  advantage.  In 
those  situations  in  which  the  Commis¬ 
sioner  deems  appropriate,  a  foreign  cor¬ 
poration  may  be  treated  as  a  corporation 
even  in  the  absence  of  a  ruling. 

(g)  Beginning  of  transfer.  For  pur¬ 
poses  of  section  367(a)  (1),  a  transfer  of 
property  made  in  connection  with  an 
exchange  shall  be  considered  to  begin, 
not  with  a  board  of  directors  or  similar 
decision,  but  on  the  earliest  date  sis  of 
which  title,  possession  of  or  right  to  the 
use  of  stock,  securities,  or  property 
passes  from  one  party  to  the  exchange 
to  another  party  to  the  exchange.  A 
transfer  shall  be  deemdfi  to  have  begun 
even  though  it  is  msuie  subject  to  a  con¬ 
dition  subsequent  that,  if  there  is  a  fail¬ 
ure  to  obtain  a  determination  that  there 
is  no  tax  avoidance  purpose,  the  trsuis- 
action  will  not  be  completely  consum¬ 
mated  and,  to  the  extent  possible,  the 
sissets  transferred  are  to  be  returned. 

(h)  Effective  date:  The  provisions  of 
this  section  apply  to  transfers  beginning 
after  October  9,  1975. 

§  7.367—2  Ruling  requests  under  section 
367  as  in  effect  on  December  31, 
1974. 

A  transfer  of  prt^rty  to  or  fnHn  a 
United  States  person  wrlU  be  considered 
to  have  occun^  in  connection  with  a 
reorganization  even  if  a  United  States 
person,  as  a  shareholder,  has  not  ac¬ 
tually  transferred  or  received  stock  pur¬ 
suant  to  such  reorganizatimi,  if  the  re¬ 
organization  is  described  in  section  368 
(a)(1)(D). 

There  is  a  need  for  immediate  guid¬ 
ance  with  respect  to  the  provisions  con¬ 
tained  in  this  Treasury  decision.  For  this 
reason,  it  is  foimd  impracticable  to  is¬ 
sue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation 
of  subsection  (d)  of  that  secticm. 

This  Treasury  decision  Is  Issued  under  the 
authority  contained  In  section  7805  of  the 
Internal  Revenue  Code  of  1954  (SSA  Stat 
917;  26  UJ3.C.  7805). 

Jerome  Kurts, 
Commissioner  of 
Internal  Revenue. 

Approved: 

Laurence  N.  W<x>dworth. 

Assistant  Secretary  . 
of  the  Treasury. 

June  24.  1977. 

|FR  Doc.77-18773  Filed  6-28-77:8  :45  amj 


FCOC8AL  REGISTER,  VOL.  42,  NO.  1 26— THUtSOAV.  JUNE  30.  1977 


RULES  AND  REGULATIONS 


33289 


Title  30 — Mineral  Resources 

CHAPTER  I — MINING  ENFORCEMENT  AND 

SAFETY  ADMINISTRATION,  DEPART¬ 
MENT  OF  THE  INTERIOR 

SUBCHAPTER  N — METAL  AND  NONMETALLIC 
MINE  SAFETY 

METAL  AND  NONMETAL  MINING  OTHER 
THAN  COAL  AND  LIGNITE  MINING 

Health  and  Safety  Standards 
Correction 

In  FR  Doc.  77-16180  appearing  at  page 
29418  in  the  issue  of  Wednesday.  June 
8,  1977.  the  following  corrections  should 
be  made: 

1.  On  page  29423.  paragraph  10  should 
read: 

10.  Advisory  standard  57.19-62  is  made 
mandatory  and  revised  to  read  as  fol¬ 
lows: 

57.19-62  Mandatory.  Maximum  normal 
operating  acceleration  and  deceleration  shall 
not  exceed  6  feet  per  second  per  second.  Dur¬ 
ing  emergency  braking,  the  deceleration  shall 
not  exceed  16  feet  per  second  per  second. 

2.  On  page  29424.  the  third  column, 
paragraphs  8.  10  and  11  should  read  as 
follows: 

8.  Mandatory  standard  57.21-34  is  re¬ 
vised  to  read  as  follows: 

57.21- 34  Mandatory.  The  quantity  of  air 
coursed  through  the  last  open  crosscut  In 
pairs  or  cets  of  entries  or  through  other  ven¬ 
tilation  openings  nearest  the  face,  shall  be 
at  least  6.000  cubic  feet  per  minute,  or  9,000 
cubic  feet  per  minute  In  longwall  and  con¬ 
tinuous  miner  sections. 

•  •  •  *  • 

10.  Mandatory  standard  57.21-39  is  re¬ 
vised  to  read  as  follows: 

57.21- 39  Mandatory.  If  methane  gas  In  ex¬ 
cess  of  1.0  percent  Is  detected  in  the  air  not 
less  than  12  Inches  from  the  back.  face,  or 
rib  of  an  underground  working  place  or 
places,  adjustments  shall  be  made  In  the 
ventilation  Immediately  so  that  the  concen¬ 
tration  of  methane  gas  In  such  air  Is  reduced 
to  1.0  percent  or  less.  While  such  changes  or 
adjustments  are  underway  and  until  they 
have  been  achieved,  power  to  electric  equip¬ 
ment  located  in  such  place  shall  be  cut  off, 
no  other  work  shall  be  permitted  In  such 
place,  and  due  precautions  shall  be  carried 
out  under  the  direction  of  the  operator  or 
his  agent  so  as  not  to  endanger  other  areas 
of  the  mine. 

11.  Mandatory  standard  57.21-40  is  re¬ 
vised  to  read  as  follows: 

‘  57.21-40  Mandatory.  If  1.5  percent  or 
higher  concentration  of  methane  gas  is 
present  In  air  returning  from  an  under¬ 
ground  working  place  or  places,  or  Is  present 
In  the  air  not  less  than  12  Inches  from  the 
back,  face,  or  rib  of  an  underground  working 
place,  all  men  other  than  those  persons  re¬ 
ferred  to  In  section  8(a)  of  the  Federal  Metal 
and  Nonmetalllc  Mine  Safety  Act  shall  be 
withdrawn  from  the  area  of  the  mine  en¬ 
dangered  by  such  methane  gas  imtll  the  con¬ 
centration  of  methane  In  such  areas  Is  re¬ 
duced  to  1.0  percent  or  leas. 

3.  On  page  29425.  the  second  column, 
paragraphs  18  and  19  should  read  as  fol¬ 
lows: 

“18.  Mandatory  standard  57.21-76  is 
revised  to  read  as  follows; 


57.21- 76  Mandatory.  Diesel-powered 

equipment  shall  not  be  taken  into  or  oper¬ 
ated  In  places  where  methane  exceeds  1.0 
percent  at  any  point  not  less  than  12  inches 
from  the  back.  face,  or  rib. 

19.  Mandatory  standard  57.21-77  is 
revised  to  read  as  follows: 

57.21- 77  Mandatory.  Trolley  wires  and 
troUey  feeder  wires  shall  be  on  Intake  air 
and  shall  not  extend  Into  the  last  open  cross¬ 
cut  or  other  ventilation  opening.  Such  wires 
shall  be  kept  at  least  150  feet  from  pillar 
recovery  workings.” 

Title  31 — Money  and  Finance:  Treasuiy 

CHAPTER  V—OFFICE  OF  FOREIGN  ASSETS 
CONTROL,  DEPARTMENT  OF  THE 
TREASURY 

PART  530— RHODESIAN  SANCTIONS 
REGULATIONS 

Extension  of  Interim  Procedures  for  In- 
Transit  Shipments  and  Certification  of 
Chromium  Materials 

Correction 

In  FR  Doc.  77-17759,  appearing  in 
the  issue  of  Tuesday,  June  21,  1977  on 
page  31453,  the  heading  should  read  as 
it  appears  above. 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 
|COD  3-77-4-RI 
PART  127— SECURITY  ZONE 
Lower  Hudson  River,  New  York 
AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab¬ 
lishes  a  portion  of  the  Hudson  River. 
New  York  as  a  security  zone.  This  secu¬ 
rity  zone  is  needed  because  of  the  pres¬ 
ence  of  five  barges  carrying  fireworks  and 
the  presentation  of  a  fireworks  display 
which  will  create  a  hazard  to  navigation. 
No  person  or  vessel  may  enter  or  remain 
in  a  security  zone  without  the  permission 
of  the  Captain  of  the  Port. 

EFFECTIVE  DATE:  This  amendment  is 
effective  from  8:45  p.m.  to  9:45  p.m.. 
Edst,  July  4,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Cdr.  R.  W.  Doherty,  Captain  of  the 
Port.  New  York,  Governors  Island,  New 
York  10004,  (212-264-8753). 

SUPPLEMENTARY  INPORMATION: 
This  amendment  is  issued  without  pub¬ 
lication  of  a  notice  of  proposed  rule  mak¬ 
ing  and  is  effective  in  less  than  30  days 
from  the  date  of  publication,  because 
good  cause  exists  and  public  procedures 
are  impracticable  due  to  insufficient  ad- 
’.'snce  notice. 

DRAFTING  INPORMATION:  The  prin¬ 
cipal  persons  Involved  in  drafting  this 
rule  are  LTJO  Bruce,  Project  Manager. 
Office  of  the  Captain  of  the  Port,  New 
York,  and  LT  Smith,  Office  of  the  District 
Legal  Officer.  Third  Coast  Guard  Dis¬ 
trict.  Project  Attorney. 


In  consideration  of  the  foregoing.  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
!S  127.535  to  read  as  follows: 

§  127.353  Lowrr  Hudson  River,  New 
York. 

The  waters  within  the  following 
boundary  is  a  security  zone:  a  line  be¬ 
ginning  at  40‘’49'10"  N.  latitude.  73*- 
58'35.2’'  W.  longitude;  thence  south¬ 
easterly  to  40*48'51.5"  N.  latitude.  73*- 
57'56"  W.  longitude;  (Extensions  of  this 
line  pass  through  White  Stacks.  N.J.,  and 
Grant’s  Tomb.  Manhattan)  thence 
southwesterly  along  the  shoreline  to 
40*47'11''  N.  latitude.  73*59'06.2"  W. 
longitude;  (79th  St.  Marina)  thence 
northw&terly  to  40*47*29"  N.  latitude. 
73*59*47.7"  W.  longitude;  thence  north¬ 
easterly  along  the  shoreline  to  the  be¬ 
ginning. 

(46  Stat.  220,  as  amended.  ( {  1.  63  Stat.  503) . 

{  6(b).  80  Stat.  937;  50  U.S.C.  $  191,  14  U.S.C 
191).  49  U.S.C.  {165S(b);  E.O.  10173,  E.O. 
10277,  E.O.  10352.  E  O.  11249;  3  CFR.  1949- 
1953  Comp.  356.  778,  873.  3  CFR,  1964-1966 
Comp.  349.  33  CFR  Part  6.  49  CFR  1.46(b) ) 

Dated:  June  3.  1977. 

J.  L.  FY.EISHKLL, 
Captain,  U.S.  Coast  Guard. 

Captain  of  the  Port. 
IFR  Doc.77-18775  Filed  6-29-77;8:45  am) 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

(HIL  753-4) 

PART  423— STEAM  ELECTRIC  POWER 
GENERATING  POINT  SOURCE  CATEGORY 

Pretreatment  Standards  for  Existing 
Sources;  Availability  of  Document  and 
Extension  of  Comment  Period 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Interim  Final  Regulation. 

SUMMARY:  On  March  23,  1977.  the 
Environmental  Protection  Agency  pro¬ 
mulgated  an  interim  final  regulation 
which  establishes  pretreatment  stand¬ 
ards  for  pollutants  introduced  to  pub¬ 
licly  owned  treatment  works  from  exist¬ 
ing  power  plants. 

The  Agency  encouraged  public  partici¬ 
pation  in  the  rulemaking  and  stated  that 
it  would  consider  all  comments  received 
not  later  than  May  23,  1977.  In  order 
to  assist  in  the  develoiHnent  of  com¬ 
ments  on  the  interim  Anal  regulation 
the  Agency  called  attention  to  a  dcxni- 
ment  entitled  “Supplement  for  Pretreat¬ 
ment  to  the  Development  Document  for 
the  Steam  Electric  Power  Generating 
Point  Source  Category”  which  it  in¬ 
tended  to  make  available  for  public  dis¬ 
tribution  in  late  March.  Unfortunately, 
public  availability  of  this  doexunent  has 
been  delayed. 

“Supplement  for  Pretreatment  to  the 
Development  Document  for  the  Stecun 
EUectric  Power  Generating  Point  Source 
Category”  is  now  available  from  EIPA 
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upon  request.  Copies  will  be  sent  to  all 
persons  who  have  previously  requested 
the  document.  In  order  to  insure  the  full¬ 
est  possible  opportunity  for  public  com¬ 
ment  the  comment  period  is  hereby  ex¬ 
tended  and  all  comments  received  not 
later  than  August  1,  1977,  will  be  con¬ 
sidered. 

DATE:  Jime  10.  1977. 

ADDRESS:  Written  comments  may  be 
submitted  in  triplicate  to  the  Environ¬ 
mental  Protection  Agency,  401  M  St.  SW., 
Washington.  D.C.  20460.  Attention :  Dis¬ 
tribution  Officer,  WH-552. 

“Supplement  for  Pretreatment  to  the 
Development  Document  for  the  Steam 
Electric  Power  Generating  Point  Source 
Category”  is  available  upon  request  from 
the  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  D.C., 
20460.  Attention:  Distribution  Officer, 
WH-552. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Harold  Coughlin,  202-426-2560. 

Dated:  June  13, 1977. 

Andrew  J.  BREn>ENBACH, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

|FB  Doc.77-18654  Piled  6-29-77:8:46  am] 


Title  45— Public  Welfare 

CHAPTER  I — OFFICE  OF  EDUCATION.  DE¬ 
PARTMENT  OF  HEALTH.  EDUCATION, 
AND  WELFARE 

NATIONAL  DIRECT  STUDENT  LOAN,  COL¬ 
LEGE  WORK-STUDY.  SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY  GRANT 

Annual  Revision  of  Sample  Cases  and 
Benchmark  Figures 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Notice  of  publication  of  An¬ 
nual  Revision  of  Sample  Cases  and 
Benchmark  Figures. 

SUMMARY:  The  Office  of  Education 
announces  the  annual  revision  of  sam¬ 
ple  cases  and  benchmark  figures  for  ap¬ 
proval  of  need  analysis  systems  for  aca¬ 
demic  year  1978-79  for  use  with  the 
National  Direct  Student  Loan,  College 
Work-Study,  and  Supplemental  Educa¬ 
tional  Oppiortunity  Grant  Programs. 

EFFECTIVE  DATE:  June  30,  1977. 

ADDRESS:  Send  descriptions  of  systems 
and  the  family  contribution  figures  to 
Mr.  Hubert  S.  Shaw,  Chief,  Program 
Development  Branch,  Division  of  Stu¬ 
dent  Financial  Aid,  Bureau  of  Student 
Financial  Assistance,  400  Maryland  Ave¬ 
nue  SW.,  Washington,  D.C.  20202;  202- 
245-9717. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Hubert  S.  Shaw,  Chief,  Program 
Devel(HHnent  Branch,  Division  of 
Student  Financial  Aid,  Bureau  of 
Student  Financial  Assistance,  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202. (202-245-9717.) 


SUPPLEMENTARY  INFORMATION: 

General 

The  Commissioner  of  Education  is  re¬ 
vising  Appendix  A  to  §  144.13  of  the  Na¬ 
tional  Direct  Student  Loan  program  reg¬ 
ulations  (45  CFR  144.13),  §  175.13  Of  the 
College  Work-Study  program  regula¬ 
tions  (45  CFR  175.13)  and  §  176.13  of  the 
Supplemental  Educatiwial  Opportunity 
Grant  program  regulations  (45  CFR 
176.13)  to  establish  sample  cases  and 
benchmark  figures  for  academic  year 
1978-79.  These  sections  set  forth  proce¬ 
dures  for  an  annual  review  and  approval 
by  the  Commissioner  of  need  analysis 
systems  for  dependent  students  for  use 
in  those  programs.  As  a  part  of  this  re¬ 
view  the  Commissioner  must  publish  a 
set  of  sample  cases  and  benchmark  fig¬ 
ures.  In  order  to  be  approved,  a  system 
must  generate  expected  parental  contri¬ 
butions  for  at  least  75  percent  of  the 
sample  cases  which  are  within  $50  of  the 
benchmark  figures  published  by  the 
Commissioner  for  those  cases. 

Paragraph  (b)  (2)  (v)  of  each  of  such 
sections  requires  the  Commissioner  to 
revise  the  set  of  sample  cases  annually 
for  inflation,  in  such  a  way  as  to  main¬ 
tain,  over  time,  a  constant  expected 
parental  contribution  for  families  with 
equal  income  and  asset  positions,  meas¬ 
ured  in  constant  dollars.  The  original 


PART  177— FEDERAL,  STATE,  AND  PRI¬ 
VATE  PROGRAMS  OF  LOW-INTEREST 
LOANS  TO  VOCATIONAL  STUDENTS 
AND  STUDENTS  IN  INSTITUTIONS  OF 
HIGHER  EDUCATION 

Annual  Loan  Limits  for  Health  Professions 
Students  Under  the  Guaranteed  Student 
Loan  Program 

AGENCY:  Office  of  Education  (OE), 
HEW. 

ACTION:  Interim  final  regulation. 

SUMMARY:  In  Title  IV  of  the  Health 
Professions  Educational  Assistance  Act 
of  1976  is  a  new  “Federal  Program  of 
Insm^  Loans  to  Graduate  Students  in 
Health  Professions  Schools,”  which  au¬ 
thorizes  the  Secretary  to  insure  Loans 
of  up  to  $10,000  annually  to  health  pro¬ 
fessions  students.  In  order  to  meet  the 
contingency  that  the  program  is  not  op¬ 
erational  by  October  1.  1977,  the  regu- 


set  of  sample  cases  and  benchmark  fig¬ 
ures  was  published  in  the  Federal  Reg¬ 
ister  on  October  21.  1975,  as  AM>endix 
A  at  page  49273,  and  was  used  to  ap¬ 
prove  need  analysis  systems  for,  depend¬ 
ent  students  for  academic  y^r' 1977-78. 

Appendix  A  for  1978-79  has  been  com¬ 
puted  by  assuming  the  rate  of  inflation 
for  1977  to  be  6  percent. 

Appendix  A,  as  set  forth  below,  shall 
be  effective  immediately  with  respect  to 
the  approval  of  need  analysis  systems 
for  dependent  students.  Such  systons 
shall  be  used  for  making  awards  to  stu¬ 
dents  for  academic  year  1978-79  and 
with  respect  to  the  filing  of  institutional 
applications  for  Federal  ftmds  for  that 
year  pursuant  to  9§  144.13,  175.13  and 
176.13  of  Title  45  of  the  Code  of  Federal 
Regulations. 

(20  U.8.C.  1087dd.  42  U.S.C.  2754.  and  20 
UJ3.C.  1070b-l  and  1070b-2.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.418,  Supplemental  Educational  Oppor- 
timlty  Grant  Program;  13.463,  (Allege  Work- 
Study  Program;  and  13.471,  National  Direct 
Student  Loan  Program.) 

Dated;  June  16. 1977. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 

Accordingly,  $9  144.13,  175.13,  and 

176.13  are  amended  by  revising  Appen¬ 
dix  A  as  follows: 


lations  for  the  Guaranteed  Student  Loan 
Program  are  being  amended  to  allow 
health  professions  students  to  borrow  up 
to  $10,000  annually  under  that  program 
for  the  ciHning  academic  year. 

EFFECTIVE  DATE:  As  required  by  sec¬ 
tion  431(d)  of  the  General  Education 
Provisions  Act.  as  amended  (20  U.S.C. 
1232(d)),  these  regulations  have  been 
transmitted  to  the  Congress  concurrently 
with  the  publication  of  this  document 
in  the  Federal  Register.  That  section 
provides  that  regulations  subject  to  it 
become  effective  on  the  forty-fifth  day 
following  transmission,  subject  to  the 
provisions  in  that  section  concerning 
Congressional  action  and  culjoumment. 

ADDRESSES:  Written  CMnments  con¬ 
cerning  this  rule  should  be  sent  to  the 
Acting  Associate  Commissioner,  Office  of 
Guaranteed  'Stud«it  Loans,  Room  4636, 


.Appendix  A 


Net  assets.  . .  $ia000  $20,000  $30,000  $40,000 


Family  site .  345634.')  6346634. ’>0' 


Income  before 
taxes: 

$8,000 .  $.10  $0  .$0  $0  $300  $10  $0  $0  $560  $270  $0  $0  $830  $540  $260  .$0 

.$12,000 .  6.j0  360  90  0  900  610  340  40  1, 190  870  600  300  1,520  1,160  870  .570 

$16,000 . 1,290  9M  690  300  1,610  1,240  940  640  2,030  1, .580  1,230  910  2,530  1,990  1,580  1,200 

$20,000 . 2,210  1,740  1,,380  1,030  2,680  2,130  1,700  1,300  3,250  2,6.50  2,140  1,670  .3,810  3,210  2,660  2,100 

$24,000 . 3,400  2,810  2,280  1,800  3,900  3,320  2,770  2,200  4,460  3,880  3,330  2,780  5,030  4,450  3,890  3,290 


Note.— The  figures  above  are  parental  contribution  figrves  which  assume: 

1.  2  parent^,  1  with  income. 

2. 1  dependent  in  postsecondary  undergraduate  education. 

3.  No  business  and/or  farm  assets. 

4.  Age  of  main  wage  earner  is  equal  to  45  yr. 

5. 1976  V.S.  income  tax  schedules:  joint  return,  .standard  deduction. 

6.  No  sociai  security  benefits  for  eaucation. 

7.  No  unusual  medical,  dental,  casualty,  theft  expenses. 

8.  No  other  imusual  circumstances. 
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7th  and  D  Streets  SW..  Washington.  D.C. 
20202. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  F.  Carmody,  Jr.  (202-472- 

2758) . 

SUPPLEMENTARY  INFORMATION : 
Title  IV  of  the  Health  Professicms  Act 
of  1976  (Pub.  L.  94-484)  establishes  a 
“Federal  Program  of  Insured  Loans  to 
Graduate  Students  in  Health  Profes¬ 
sions  Schools."  under  which  the  Secre¬ 
tary  is  authorized  to  insure  loans  made 
to  health  professions  students  from  non- 
Federal  sources  in  amounts  up  to  $10,- 
000  annually.  By  law,  the  program  be¬ 
comes  effective  on  October  1,  1977.  Re¬ 
sponsibility  for  administration  of  the 
program  was  delegated  to  the  CcHiunis- 
sioner  of  Education  by  the  Secretary  on 
March  9,  1977.  A  task  force  has  been  or¬ 
ganized  within  the  0£Boe  of  Educaticm 
and  is  now  working  on  implementation 
of  the  program.  It  is  presently  uncer¬ 
tain,  however,  whether  the  program  will 
be  operational  by  October  1,  1977.  The 
Guaranteed  Student  Loan  Program 
(Title  rV-B  of  the  Higher  Education  Act 
of  1965.  as  am^ded;  20  U.S.C.  1073  et 
seq.)  is  a  similar  program  under  which 
the  C<xnmissioner  of  Educaticxi  reinsures 
student  loans  insured  by  guarantee 
agencies,  and  directly  insures  those  stu¬ 
dent  loans  not  covered  by  a  guarantee 
agency  program.  Unlike  the  health  low 
program,  the  Guaranteed  Student  Loan 
Program  additionally  provides  special  al¬ 
lowance  payments  and,  in  certain  cases. 
Federal  interest  benefit  payments  to 
holders  of  loans  made  to  eligible  under¬ 
graduate  and  graduate  students. 

Sections  425(a)  and  428(b)  of  the 
Higher  Education  Act  (20  U.S.C.  1075(a) 
and  1078(b))  provide  that  imder  the 
Guaranteed  Student  Loan  Program,  a 
graduate  or  professional  studait  may  re¬ 
ceive  insured  loans  of  up  to  $5,000  per 
academic  year.  The  aggregate  insured 
unpaid  principal  amoimt  (including 
loans  made  at  the  undergraduate  level) 
that  a  graduate  or  professional  student 
may  have  outstanding  is  $15,000.  How¬ 
ever,  section  425(a)  (1)  (C)  and  428(b)  (1) 
(A)  (iii)  of  the  Higher  Education  Act  (20 
U.S.C.  1075(a)(1)(C)  and  1078(b)(1) 
(A)  (iii))  additionally  authorize  the 
Commisssioner  to  prescribe,  by  regula¬ 
tion.  exceptions  to  the  $5,000  annual 
lending  limit  in  the  case  of  students  en¬ 
gaged  in  specialized  training  requiring 
exceptionally  high  education  costs. 

Because  of  the  possibility  that  the  Fed¬ 
eral  Program  of  Insured  Loans  to  Grad¬ 
uate  Students  in  Health  Professions 
Schools  may  not  be  operational  on  Oc¬ 
tober  1,  1977,  the  Commissioner  has  de¬ 
cided  to  exercise  his  authority  to  pre¬ 
scribe  exceptions  to  the  $5,000  annual 
loan  limitation  for  graduate  studwts 
under  the  Guaranteed  Student  Loan 
Program  on  behalf  of  graduate  students 
in  the  health  professions.  TTie  exceptions 
(xmtained  in  these  regulations  are  identi¬ 
cal  to  the  annual  loan  maximums  which 
would  otherwise  be  applicable  to  these 
students  under  the  F^eral  Program  of 


Insured  Loans  to  Graduate  Students  in 
Health  Professions  Scho(^  and  will  be 
available  only  imtil  that  program  be¬ 
comes  fully  operational.  Specifically, 
these  regulations  provide  that  a  gradu¬ 
ate  student  enrolled  in  a  school  of  medi¬ 
cine.  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  podiatry,  or  public 
health  is  eligible  for  a  loan  of  up  to  $10,- 
COO  per  academic  year  and  a  student  en¬ 
roll^  in  a  school  of  pharmacy  is  eligible 
lor  a  loan  of  up  to  $7,500  per  academic 
year. 

This  regulation  is  being  Issued  as  a 
final  rule  in  accordance  with  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C.  553 
(b) ) .  The  delay  associated  with  afford¬ 
ing  an  opportunity  for  comment  makes 
publication  as  a  proposed  rule  impracti¬ 
cable  and  contrary  to  the  public  Interest. 
The  delay  woul^  make  it  impossible  to 
implement  the  proposed  change  prior  to 
the  opening  of  the  1977-1978  academic 
year,  which  is  the  period  for  which  ful- 
ditional  benefits  to  health  professions 
students  are  needed. 

The  $15,000  maximum  aggregate  prin¬ 
cipal  permitted  under  the  Guaranteed 
Student  Loan  Program  is  set  by  statute 
and  is  not  changed  by  this  regulation. 
Since  graduate  students  in  health  pro¬ 
fessions  typically  need  a  much  larger 
aggregate  total  than  other  students,  it  is 
likely  that  this  regulation  will  only  bene¬ 
fit  those  health  professions  students  who 
have  not  already  borrowed  extensively 
under  the  Guaranteed  Student  Loan 
Program. 

(Ncm. — The  current  compilation  of  Guar¬ 
anteed  Student  Loan  Program  regulations 
state  that  a  student  many  only  borrow  up  to 
$1,500  per  academic  yeen  under  the  program. 
This  provision  has  bMn  superseded  by  statu¬ 
tory  amendments  to  tbe  Higher  Education 
Act  of  1965,  which  hsve  set,  as  a  general  rule, 
annual  lending  limits  of  $2,500  for  under¬ 
graduate  students  and  $5,000  for  graduate 
students.  These  revised  figures  are  refiected, 
where  applicable.  In  these  regulations. 
These  regulations  have  not  been  revised  In 
any  other  respect.  They  will  be  fully  updated 
during  the  course  of  the  comprehensive  re¬ 
vision  of  all  Guaranteed  Student  Loan  Pro¬ 
gram  regulations  currently  being  under¬ 
taken.  See  notice  of  proposed  rulemaking,  41 
FR  48862,  Nov.  5.  1976.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13,460,  Guaranteed  Student  Loan 
Program.) 

Not*. — The  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Inflationary  Imnact  Statement  under  Execu¬ 
tive  Order  11821  and  OMB  Circular  A-107. 

Dated:  June  20, 1977. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 

Approved:  Jime  21, 1977. 

Joseph  A.  Califano.  Jr., 

Secretary  of  Health. 

Education,  and  Welfare. 

1.  45  CFR  177.12  is  amended  by  revis¬ 
ing  paragraphs  (a)  (1)  introductory  text, 
(a)(l)(i),  (a)(l)(ii)  and  (a)(2)  and 
adding  a  new  paragraph  (a)(l)(xv)  as 
follows: 


§  177.12  .Agreements  for  Federal  pay¬ 
ments  to  reduce  student  interest  costs 
for  insured  loans. 

(a)  (1)  Except  as  provided  for  In 
S  177.13,  interest  benefits  under  insured 
loan  programs  shall  be  available  only 
insofar  as  the  loans  to  which  they  re¬ 
late  are  covered  under  an  agreement  be¬ 
tween  the  guarantee  agency  and  the 
Commissioner  pursuant  to  section 
428(b)  of  the  Act.  The  Commissioner 
may  enter  into  such  an  agreement  if  he 
determines  that  the  loan  insurance  pro¬ 
gram  of  the  guarantee  program: 

(1)  Authorizes  the  insurance  of  not 
less  than  $1,000  nor  more  than  $2,500  in 
the  case  of  a  student  who  has  not  suc¬ 
cessfully  completed  a  program  of  under¬ 
graduate  education  or.  except  as  pro¬ 
vided  in  :  177.12  (a)(l)(xv).  $5,000  in 
the  case  of  a  graduate  or  professional 
student,  except: 

(A)  That  the  program  may  not  au¬ 
thorize  the  insurance  of  a  loan  which  is 
made  by  an  eligible  lender  as  described 
in  section  435(g)(1)(D)  of  the  Act  or 
which  is  made  or  originated  (as  defined 
in  section  433(b)  of  the  Act)  by  sm  eligi¬ 
ble  instituti(xi  to  a  student  who  has  not 
successfully  completed  a  program  of 
undergraduate  education  in  an  amount 
in  excess  of  $2,500  or  50  per  centum  of 
the  estimated  cost  of  attendance  (calcu¬ 
lated  in  accordance  with  section  428(a) 
<2)(C)(i)).and 

(B)  That  the  program  may  not  au¬ 
thorize  the  insurance  of  loan  in  excess 
of  $1,500  for  an  academic  year  which  is 
made  or  originated  (as  defined  in  section 
433(b)  of  the  Act)  Jay  an  eligible  institu¬ 
tion,  and  is  made  to  a  student  for  his  first 
academic  year  of  postsecondary  educa¬ 
tion.  unless  the  loan  is  to  be  disbursed  in 
two  or  more  installments,  none  of  which 
exceeds  one-half  of  the  loan,  with  the 
interval  between  the  first  and  second  of 
such  installments  being  not  less  than 
one-third  of  the  period  or  enrollment  for 
which  the  student  received  the  loan. 

The  annual  insurable  limit  per  student 
shall  not  be  deemed  to  be  exceeded  by  a 
line  of  credit  under  which  actual  pay¬ 
ments  by  the  lender  to  the  borrower  will 
not  be  made  in  any  year  in  excess  of  the 
annual  limit; 

(ii)  Provides  that  the  aggregate  in¬ 
sured  unpaid  principal  amount  for  all 
loans  made  under  programs  covered  by 
this  part  and  Part  178  of  this  chapter 
to  any  student  shall  not  at  any  time 
exceed  $7,500,  in  the  case  of  any  student 
who  has  not  successfully  completed  a  pro¬ 
gram  of  imdergraduate  education,  and 
$15,000  in  the  case  of  any  graduate  or 
professional  student  (including  any  loans 
made  to  such  person  before  he  became  a 
'  graduate  or  professional  student) ; 

«  •  •  •  • 

(XV)  Authorizes  the  insurance  of  up  to 
$10,000  in  the  case  of  a  student  enrolled 
in  a  school  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine,  optome¬ 
try,  podiatry,  or  public  health;  and  $7,500 
in  the  case  of  a  student  enrolled  in  a 
school  of  pharmacy  who  has  satis¬ 
factorily  completed  three  years  of  train¬ 
ing. 
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<2)  The  conditions  of  paragraph  (a) 

(1)  (i)  and  (xv)  of  this  section  will  be 
met  if  the  student  loan  insurance  pro¬ 
gram  (i)  authorizes  advances  of  not 
more  than  the  applicable  approved 
amount  to  a  student  during  any  12-month 
school  period,  after  taking  into  account 
other  loans  covered  by  this  part  which 
the  student  has  received  during  such 
period,  or  authorizes  advances  to  any 
student  during  such  12 -month  period  of 
not  more  than  an  amount  which  bears 
the  same  ratio  to  the  number  of  credit 
hours  for  which  a  full-time  or  half-time 
student  borrower  is  registered  during  any 
such  12 -month  period  as  the  applicable 
approved  amount  set  forth  in  paragraph 
Ca)(l)  (i)  or  (ii)  of  this  section  minus 
other  loans  covered  by  this  part  which 
the  student  has  received  during  such 
period  multiplied  by  the  sum  of  the 
academic  years  or  their  equivalent  lead¬ 
ing  to  the  degree  certificate  bears  to  the 
total  sum  credit  hours  required  to  each 
such  degree  or  certificate:  and  (ii)  au¬ 
thorizes  advances  up  to  at  least  $1,000 
to  a  full-time  student  and  (if  the  pro¬ 
gram  includes  half-time  students)  up  to 
at  least  $500  to  a  half-time  student  dur¬ 
ing  any  12-month  school  period- 

2.  A  new  §  177.15  is  added  which  reads 
as  follows: 

§  177.15  Suppleinenlal  guarantee  agree¬ 
ments. 

State  and  private  non-profit  student 
loan  insurance  programs  which  have 
entered  into  agreements  with  the  Com¬ 
missioner  pursuant  to  section  428A  to  the 
Act  may  authorize  loan  insurance  to 
health  profession  students  in  the 
amounts  described  in  §177.12(xv).  (20 
U.S.C.  1078A.) 

3.  45  CFR  177.43  (a)  and  (b)  are 
amended  to  read  as  follows: 

§  177.43  Limitations  governing  maxi¬ 
mum  amount  of  federally  insured 
loans. 

(a)  Annual  amounts.  Hie  Commis¬ 
sioner  will  not  insure  loans  in  an  aca¬ 
demic  year  of  study. 

(1)  To  a  student  who  has  not  success¬ 
fully  completed  a  program  of  imder- 
graduate  study  in  an  amount  in  excess  of 
$2,500,  exc^t: 

(i)  That  in  the  case  of  a  loan  to  a 
student  who  is  or  will  be  in  his  first  year 
of  a  program  of  undergraduate  education 
and  who  has  not  previously  enrolled  in 
such  a  program  which  is  made  by  an 
eligible  lender  as  described  in  section  435 
(g)  (1)  (D)  of  the  Act  or  which  is  made 
or  originated  (as  defined  in  section  433 
(d)  of  the  Act)  by  an  eligible  institution, 
the  loan  may  not  exceed  the  lesser  of 
$2,500  or  50  per  centmn  of  the  estimated 
cost  of  attendance  (calculated  in  accord¬ 
ance  with  the  provisions  of  section  428 
(a)  (2)  (C)  (i)  of  the  Act) , 

(ii)  That  in  the  case  of  a  loan  made  or 
originated  (defined  in  section  433(b)  of 
the  Act)  by  an  eligible  institution  which 
is  made  to  a  student  for  his  first  academic 
year  of  postsecondary  education,  the  loan 
may  exceed  $1,500  only  if  it  is  to  be  dis¬ 
bursed  in  two  or  more  installments  none 
of  which  exceed  one-half  of  the  loan. 


with  interval  between  the  first  and  sec¬ 
ond  of  such  installments  being  not  less 
than  one-third  of  the  period  of  enroll¬ 
ment  for  which  the  student  received  the 
loan. 

(2)  To  a  student  enrolled  in  a  school 
of  medicine,  osteopathy,  dentistry,  veteri¬ 
nary  medicine,  optometry,  podiatry,  or 
public  health  in  an  amount  in  excess  of 
$10,000: 

( 3 )  To  a  student  who  has  satisfactorily 
completed  three  years  of  training  and  is 
enrolled  in  a  school  of  pharmacy  in  an 
amount  in  excess  or  $7,.500:  and 

(4)  To  any  other  graduate  or  profes¬ 
sional  student  in  an  amount  in  excess 
of  $5,000. 

(b)  Aggregate  amounts.  The  Commis¬ 
sioner  will  not  insure  any  amount  of  a 
loan  which,  together  with  the  outstand¬ 
ing  principal  on  all  other  loans  covered 
under  this  part  exceeds  $7,500  in  the  case 
of  a  student  who  has  not  successfully 
completed  a  program  of  undergraduate 
education,  and  $15,000  in  the  case  of  any 
graduate  or  professional  student  (includ¬ 
ing  any  loans  insured  under  this  part 
made  to  such  student  before  he  became  a 
graduate  or  professional  student) . 

•  *  *  •  • 

(PR  Doc.77-18249  Filed  6-29-77;8:46  am) 


CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE  ' 

PART  205— GENERAL  ADMINISTRA¬ 
TION-PUBLIC  ASSISTANCE  PROGRAMS 

PART  246 — STATE  ORGANIZATION — 
MEDICAL  ASSISTANCE  PROGRAMS 

Standards  of  Personnel  Administration 

AGE3NCY:  Health  Care  Financing  Ad¬ 
ministration  (HCFA) ,  HEW. 

ACmON:  Pinal  regulation. 

SUMMARY :  The  regulation  clarifies  the 
merit  system  policies  and  simplifies  pro¬ 
cedures  in  45  CFR  205.200,  Standards  of 
Personnel  Administration,  as  they  apply 
to  the  Medicaid  program  (title  XIX  of 
the  Social  Security  Act).  The  regula¬ 
tion  is  revised  at  the  request  of  State 
agencies  and  the  U.S.  Civil  Service  Com¬ 
mission  (CSC)  to  elimmate  unnecessary 
administrative  requirements. 

EFPECrnVE  DATE:  September  28,  1977, 
or  earlier  at  State  option. 

FOR  FURTHER  INFORMATION,  CON¬ 
TACT: 

Evelyn  Greene,  202-245-0202. 
SUPPLEMENTARY  INFORMATION: 
Background 

A  revision  of  45  CFR  205.200  was  pub¬ 
lished  on  February  18, 1976  (41  PR  7393), 
to  reflect  changes  in  Federal  merit  sys¬ 
tem  laws  and  regulations.  The  Inter¬ 
governmental  Personnel  Act  of  1970 
(Pub.  L.  91-648)  transferred  from  this 
Department  to  the  U.S.  Civil  Service 
Commission  (CSC)  the  authority  to  pre¬ 
scribe  and  administer  the  standards  of 
personnel  administration.  The  instruc¬ 
tions  developed  for  a  preprinted  State 


plan,  based  on  the  revised  regulation, 
revealed  two  problems.  First,  the  require¬ 
ment  for  CSC  review  of  the  list  of  doc¬ 
uments  attached  to  the  State  plan  was 
unnecessary  because  the  d^uments 
themselves  had  been  reviewed  by  the 
CSC.  Second,  there  was  a  discrepancy 
between  the  regulation  and  the  instruc¬ 
tions  for  the  preprinted  State  plan.  The 
regulation  implied  that  statements  of 
acceptance  must  be  obtained  from  all 
local  Jurisdictions,  and  the  instructions 
provided  that  such  statements  need  be 
obtained  only  when  the  State  changed 
from  a  State- administered  to  a  State- 
supervised,  locally-administered  system. 

Basis  and  Purpose 

The  purpose  of  the  revision  is  to  clari¬ 
fy  policies  and  simplify  procedures.  The 
basis  is  the  request  from  State  agencies 
and  the  CSC  and  the  Department’s  de¬ 
sire  to  eliminate  all  imnecessary  admin¬ 
istrative  requirements. 

Specific  Changes 

These  regulations  have  been  revised 
to  simplify  the  language  and  the  merit 
system  procedures  as  follows: 

1.  The  statement  that  merit  system 
materials  “are  part  of  the  State  plan’’ 
is  deleted. 

2.  States  are  relieved  of  the  require¬ 
ment  to  subniit  a  list  of  State  merit 
system  laws,  regulations  and  policy 
statements  as  part  of  the  State  plan. 
Instead,  the  plan  must  provide  assur¬ 
ance  that  current  merit  system  mate¬ 
rials  have  been  found  adequate  by  the 
CSC  and  that  any  changes  will  be  sub¬ 
mitted  to  them  for  review. 

3.  State  plan  requirements  regarding 
statements  of  acceptance  by  local  ju¬ 
risdictions  are  clearly  specified. 

4.  The  statement  prohibiting  any  ac¬ 
tion  by  the  Secretary  regarding  selection, 
tenure,  or  compensation  of  State  or  local 
employees  is  deleted  because  it  is  not  ap¬ 
plicable  to  anyone  outside  the  Depart¬ 
ment. 

Recodification 

Prior  to  March  8,  1977,  the  financial 
assistance,  medical  assistance,  and  s(x:ial 
services  programs  (titles  I,  IV-A,  X,  XIV, 
XVI,  XIX  and  XX  of  the  Social  Security 
Act)  were  under  the  administration  of 
the  Social  and  Rehabilitation  Service 
(SRS).  Many  of  the  policies  governing 
the  three  programs  were  issued  as  single 
regulations.  45  CFR  205.200  is  that  kind 
of  regulation.  The  abolishment  of  SRS 
and  the  transfer  of  the  programs  to  three 
separate  agencies  in  the  Department,  ac¬ 
complished  by  Reorganization  Order 
published  in  the  Federal  Register  on 
March  9,  1977  (42  FR  13262),  require  is¬ 
suance  of  separate  regulations  for  each 
program.  Revised  regulations  applicable 
to  the  financial  assistance  and  social 
services  programs  will  be  published  soon. 

Ac(x)rdingly  §  205.200,  is  amended  to 
delete  reference  to  title  XIX:  and  a  new 
S  246.160  is  adopted. 

’The  Department  finds  that  there  is 
good  cause  to  dispense  with  proposed  rule 
making.  The  regulations  have  been  de¬ 
veloped  in  cooperation  with  the  Civil 
Service  Commission,  and  respond  to  re- 
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quests  for  clarification  and  simplifica¬ 
tion.  The  changes  do  not  affect  appli¬ 
cants  or  recipients  of  the  programs  or 
employees  of  the  agencies  that  admin¬ 
ister  these  programs,  or  the  general 
public. 

45  CFR  Chapter  II  is  amended  as  set 
forth  below: 

§203.200  [.4m«*ndodl 

1.  Paragraph  205  200<a>  is  amended 
by  deleting  “XIX  ”  from  line  two. 

2.  Part  246  is  amended  by  adding  a 
new  S  246.160  to  read  as  follows: 

§  246.160  .Standards  of  personnel  ad¬ 
ministration. 

(a)  Basic  requirement  A  State  plan 
under  title  XIX  of  the  Social  Security 
Act  shall  comply  with  all  the  require¬ 
ments  of  paragraphs  (b)  through  (g)  of 
this  section. 

(b>  Methods  of  personnel  adminis¬ 
tration.  The  State  plan  shall  provide  that 
methods  of  personnel  administration  will 
be  established  and  maintained,  in  the 
State  agencies  administering  or  Supervis¬ 
ing  administration  of  the  program  and 
in  local  agencies  administering  the  pro¬ 
gram.  in  conformity  with: 

( 1 »  The  standards  for  a  Merit  System 
of  Personnel  Administration,  Part  70  of 
this  title,  ar  d  any  standards  prescribed 
by  the  U.S.  Civil  Service  Commission  in 
accordance  with  section  208  of  the  In¬ 
tergovernmental  Personnel  Act  of  1970 
modifying  cr  superseding  these  stand¬ 
ards;  and 

<2>  The  regulation.  Administration  of 
the  Standards  for  Merit  System  of  Per¬ 
sonnel  Administration,  5  CPU  Part  900, 
Subpart  F. 

(c)  Compliance  of  local  jurisdictions. 
The  State  plan  shall  provide  that  the 
State  agency  has  in  effect  methods  to 
assure  compliance  by  local  jurisdictions 
included  in  the  plan. 

(d>  Review  and  adequacy  of  State  laws, 
regulations,  and  policies.  The  State  plan 
shall  provide  assurance  that  current 
State  laws,  regulations,  and  policy  state¬ 
ments  that  effect  methods  of  personnel 
administration  in  conformity  with  the 
standards  specified  in  paragraph  (b)  of 
this  section  have  been  determined  ade¬ 
quate  by  the  U.S.  Civil  Service  Com¬ 
mission,  and  provide  that  any  changes 
to  them  will  be  submitted  to  the  Commis¬ 
sion  for  review. 

(e)  Statements  of  acceptance  by  local 
agencies.  The  State  plan  shall  provide 
that  statements  of  acceptance  of  the 
standards  will  be  obtained  from  all 
official  local  agencies  if  the  State  agency 
changes  from  a  State-administered  to  a 
State-supervised,  locally-administered, 
program. 

(f)  Affirmation  action  plan.  The  State 
plan  shall  provide  that  the  State  agency 
has  in  effect  an  aflarmatlve  action  plan 
for  equal  employment  opportunity,  which 
includes  specific  action  steps  and  time¬ 
tables  to  assure  that  (vportunity,  and 
meets  all  other  requirements  of  S  70.4 
of  this  title. 

(g)  Submittal  of  requested  materials. 
The  State  plan  shall  provide  that  the 
State  agency  will  submit  to  the  Depart¬ 


ment  of  Health,  Elducation.  and  Welfare, 
upon  request,  copies  of  the  affirmative 
action  plan  and  of  the  State  and  local 
materials  which  assure  cranpliance  with 
the  standards  specified  in  paragraph  (b) 
of  this  section. 

(Section  1102,  49  Stat.  647  (  42  U.S.C.  1302) ) 
(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.714.  Medical  Assistance  Pro¬ 
gram.) 

Note. — The  Health  Care  Financing  Ad¬ 
ministration  has  determined  that  this  docu¬ 
ment  does  not  require  preparation  of  an 
Inflationary  Impact  Statement  under  Execu¬ 
tive  Order  11821  and  OMB  Circular  A-107. 

Dated:  May  31.  1977. 

Don  Wortman. 

Acting  Administrator.  Health  Care 

Financing  Administration. 

Approved:  June  25,  1977. 

Joseph  A.  Califano,  Jr., 

Secretary. 

I  PR  Doc.77-18771  Piled  6-29-77:8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  0— COMMISSION  ORGANIZATION 

Editorial  Amendment  Concerning  Delega¬ 
tion  of  Authority  to  Chief,  Field  Opera¬ 
tions  Bureau 

AGENCY :  Federal  Communications 

Commission. 

ACTION :  Editorial  Amendment. 

a 

SUMMARY:  This  amendment  provides 
editorial  changes  to  Part  0  of  the  rules: 
sub-sectioms)  of  5  0.314  which  delegates 
authority  to  Chief,  Field  Operations  Bu¬ 
reau.  Specifically,  the  required  change 
applies  to  section  numbers  of  Part  95 
referenced  within  $  0.314  which  should 
have  been  renumbered  in  accordance 
with  a  Commission  Order  adopted  De¬ 
cember  14.  1976. 

EFFECTIVE  DATE-  July  5.  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Sylvia  Stemstein,  Field  Operations 
Bureau,  632-7591. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  June  20, 1977. 

Released:  June  22, 1977. 

Order.  In  the  matter  of  editorial 
amendment  of  9  0.314  of  the  Commis¬ 
sion’s  rules  and  regulations. 

1.  The  Commission  has  before  it  the 
desirability  of  making  certain  editorial 
changes  in  Part  0  of  its  rules  and  regula¬ 
tions. 

2.  On  December  14.  1976,  the  Commis¬ 
sion  adopted  an  Order  revising  99  95.1 
through  95.67  of  the  rules  and  regula¬ 
tions  concerning  stations  in  the  Personal 
Radio  Service  (FCC  76-1133,  42FR8326, 
Docket  20120).  These  revisions  were  er¬ 
roneously  omitted  from  subsection  (s) 
of  9  0.314,  which  deals  with  the  delega¬ 


tion  of  authority  to  the  Chief.  Field  Op¬ 
erations  Bureau  and  references  several 
of  the  amended  sections. 

3.  Accordingly,  it  is  ordered.  Effective 
July  5.  1977,  that  Subpart  (s)  of  9  0.314 
of  the  rules  and  regulations  is  amended 
as  set  forth  below.  Authority  for  the 
amendment  is  contained  in  section  4(i) 
and  303<r)  of  the  Communications  Act 
of  1934,  as  amended,  and  9  0.231(d)  of 
the  Commission’s  rules.  Because  the 
amendment  is  editorial  in  nature,  the 
prior  notice  and  effective  date  provisions 
of  5  use  553  do  not  apply. 

(Secs.  4.  303.  48  Stat.,  as  amended.  1066. 
1082;  (47  U.S.C.  154.  303).) 

Federal  Communications 
Commission. 

R.  D.  Lichtwardt, 

Executive  Director. 

Section  0.314(s)  is  amended  to  read 
as  follows: 

§  0.314  .Addilional  authority  delegated. 
.  *  •  •  •  • 

(s)  Make  determination  and  notifica¬ 
tion  of  incurrence  of  forfeitures  under 
the  provisions  of  section  510  of  the  Com¬ 
munications  Act.  as  amended,  with  ref¬ 
erence  to  violation  of  99  95.501(b),  95.- 
471(c),  95.455(a),  95.437(a)  and  95.613 
(b)  of  this  Chapter. 

•  •  *  •  • 

(PR Doc.77-18782  Piled  6-29-77:8:45  amj 


Title  49 — ^Transportation 

CHAPTER  I — MATERIALS  TRANSPORTA¬ 
TION  BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  HM-139;  Arndt.  Noe.  172-36. 
173-105,  174-28.  178-41,  179-18) 

HAZARDOUS  MATERIALS,  CARRIAGE,  AND 
SHIPPING  SPECIFICATIONS 

Conversion  of  Individual  Exemptions  to 
Regulations  of  General  Applicability 

Correction 

In  FR  Doc.  77-15653  appearing  at  page 
28132  in  the  issue  for  Thursday.  June  2, 
1977,  in  9  173.304(a)(2).  in  the  table 
under  the  heading  “Kind  of  gas’’  the 
entry  “Vinyemethyl  •  •  •’’  should  read 
“Vinylmethyl  •  •  •” 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[Docket  No.  75-16;  Notice  14] 

PART  571^EDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

AIR  BRAKE  SYSTEMS 
Agricultural  Commodity  Trailers 

AGENCY:  National  Highway  Traffic 
Safety  Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  amendment  extends 
indefinitely  an  existing  option  for  spe¬ 
cialized  agricultural  trailers  under 
Standard  No.  121,  Air  Brake  Systems, 
of  meeting  the  parking  brake  require¬ 
ments  of  the  standard  or  the  air-actu- 
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ated  "breakaway”  requirements  of  the 
Bureau  of  Motor  Carrier  Safety.  The  op¬ 
tion  exists  because  the  working  envi¬ 
ronment  of  the  trailers  can  lead  to  dis¬ 
abling  of  the  parking  brakes,  and  a  solu¬ 
tion  to  the  underlying  technical  prob¬ 
lems  has  not  been  perfected. 

DATES:  Effective  date  June  27.  1977. 

ADDRESSES:  Petitions  for  reconsidera¬ 
tion  should  refer  to  the  docket  number 
and  be  submitted  to:  Room  5108,  Nas- 
sif  Building,  400  Seventh  Street  SW., 
Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Scott  Shadle,  Office  of  Crash  Avoid¬ 
ance,  National  Highway  Traffic  Safety 

Administration,  Washington,  D.C. 

20590  (202-426-0852). 

SUPPLEMENTARY  INFORMATION: 
Standard  No.  121  (49  CFR  571.121)  per¬ 
mitted  some  bulk  agricultural  commod¬ 
ity  trailers  the  option,  until  June  30, 
1977,  of  meeting  the  parking  brake  re¬ 
quirements  of  the  standard  (actuation 
by  an  energy  source  unaffected  by  air 
loss  in  the  service  brake  system) 
(S5.6.3)  or  the  air-actuated  “break¬ 
away”  system  that  complies  with  Bureau 
of  Motor  Carrier  Safety  (BMCS)  re¬ 
quirements  (49  CFR  393.43).  Most  man¬ 
ufacturers  use  the  stored  energy  of  a 
compressed  spring  to  api^y  and  maintain 
the  required  braking  force  required  by 
S5.6.3. 

Manufacturers  petitioned  for  modifi¬ 
cation  of  this  parking  brake  requirement 
in  the  case  of  some  agricultural  trailers 
because  they  often  are  dropped  off  near 
the  fields  by  highway  tractors  and  then 
towed  into  the  fields  by  farm  tractors. 
The  farm  tractors  do  not  have  air  com¬ 
pressors  to  recharge  the  air  supply  and 
release  the  brakes  in  order  to  move  the 
vehicles.  When  the  spring  brakes  are 
mechanically  released  to  allow  movement 
they  may  not  be  re-engaged  for  highway 
operation,  permitting  the  trailer  to  oper¬ 
ate  on  the  highway  without  a  secondary 
means  of  braking.  To  avoid  the  hazard 
of  on-highway  operation  with  disen¬ 
gaged  spring  brakes,  the  agency  adopted 
the  option  for  a  limited  period. 

Wesco  Truck  and  Trailer  Sales  peti¬ 
tioned  for  extension  of  the  option  to 
December  31,  1978,  and  Utility  Trailer 
Manufacturing  Company  petiticmed  for 
its  indefinite  ccmtinuation.  The  agency 
has  an  outstanding  proposal  to  broaden 
the  available  means  to  meet  the  park¬ 
ing  and  emergency  brake  requirements 
for  all  trailers  (40  PR  56920;  December 
5,  1975) .  However,  because  of  the  com¬ 
prehensive  nature  of  the  proposed  revi- 
sicm,  it  will  not  be  acted  on  in  the  im¬ 
mediate  future. 

Until  the  broad  pronosal  is  made  final 
or  until  another  solution  is  available, 
the  agency  decided  that  the  exclusion  for 
these  specialized  trailers  from  the 
parking  and  emergency  braking  require¬ 
ment  should  continue,  as  long  as  the 
v^kles  are  manufactured  to  comply 
with  the  BMCS  requirements  noted 
earliw.  Accordingly,  the  agency  proposed 
that  the  temporary  exclusion  contained 
in  5  5.6  and  §  5.8  of  the  standard  be 
made  permanent. 

FEDERAL 


All  comments  received  on  the  proposal 
supported  continuation  of  the  option.  In 
the  absence  of  a  satisfactory  solution 
to  the  underlying  technical  problems,  the 
agency  has  decided  to  make  final  the 
changes  as  proposed. 

In  consideration  of  the  foregoing,  the 
last  sentence  in  paragraphs  S5.6  and 
S5.8  of  Standard  No.  121  (49  CFR  571.- 
121)  are  amended  by  deletion  of  the 
phrase  “manufactured  before  June  30, 
1977,”. 

Note. — The  economic  and  Inflationary  Im¬ 
pacts  of  this  rulemaking  have  been  evaluated 
in  accordance  with  OMB  Circular  A-107,  and 
an  Economic  Impact  Statement  is  not  re¬ 
quired. 

The  agency  finds  that  this  amendment 
may  become  effective  immediately,  be¬ 
cause  the  continuation  of  the  option  re¬ 
lieves  a  restriction. 

The  program  official  and  lawyer  prin- 
cir>ally  responsible  for  the  development 
of  this  amendment  are  Scott  Shadle  and 
Tad  Herlihy,  respectively. 

(Secs.  103,  119,  Pub.  L.  89-663  .  80  Stat.  718 
(15  u  s  e.  1392.  1407):  delegation  of  author¬ 
ity  at  49  CFR  1.50.) 

Issued  on  June  27, 1977. 

Joan  Claybrook, 
Administrator. 

[FR  Doc.77-18783  Filed  6-28-77:8:45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  B — OTHER  REGULATIONS 
RELATING  TO  TRANSPORTATION 

[No.  36511] 

ACCOUNTING  FOR  MARKETABLE  EQUITY 
SECURITIES 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Amended  rule. 

SUMMARY:  The  Interstate  Commerce 
Commission  adopted  certain  technical 
changes  in  the  uniform  system  of  ac¬ 
counts  for  all  modes  (except  express 
companies).  These  changes  align  the 
systems  with  generally  accepted  ac¬ 
counting  principles  as  announced  in 
Financial  Accounting  Standards  Board 
Statement  No.  12,  “Accounting  for  Cer¬ 
tain  Marketable  Securities.”  TTie  changes 
were  adopted  to  improve  financial  re¬ 
porting  to  the  Commission  and  to  reduce 
the  need  for  duplicate  recordkeeping  by 
carriers  who  prepare  financial  state¬ 
ments  to  shareholders  and  to  the 
Commission. 

EFFECTIVE  DATE:  January  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  A.  Grady,  Director,  Bureau  of 
Accounts,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423. 
Phone  No.  202-275-7565. 

SUPPLEMENTARY  INFORMATION : 

“  Background 

In  December  1975,  the  Financial  Ac¬ 
counting  Standards  Board  (FASB)  is¬ 
sued  Statement  No.  12,  “Accounting  for 
Certain  Marketable  Securities,”  requir¬ 


ing  that  marketable  equity  securities 
should  be  carried  at  the  lower  of  ag¬ 
gregate  cost  or  market  value,  as  deter¬ 
mined  at  each  balance  sheet  date. 

The  FASB  stated  that,  except  for 
certain  industries  such  as  investment 
companies,  broker-dealers,  stock  life  in¬ 
surance  companies  and  fire  and  casualty 
insurance  companies: 

1.  The  carrying  amount  should  be  the 
lower  of  the  aggregate  cost  or  market 
value,  determined  at  the  bsdance-sheet 
date. 

2.  Any  excess  of  aggregate  cost  over 
market  value  at  the  balance-sheet  date 
is  accounted  for  as  a  valuation  allowance. 

3.  Realized  gains  and  losses  and 
changes  in  the  valuation  allowance  re¬ 
lated  to  current  asset  securities  should 
be  included  in  determining  net  income 
in  the  period  in  which  they  <xcur. 

4.  Accumulated  changes  in  the  valua¬ 
tion  allowance  relating  to  noncurrent 
asset  securities  (including  those  pre¬ 
sented  in  an  unclassified  balance  sheet) 
should  be  included  as  a  separate  item  in 
the  equity  section  of  the  b^ance  sheet. 

5.  The  cost  of  any  security  to  which  4 
above  applies  should  be  written  down  to 
market  value  by  a  charge  to  income  if 
a  market  value  decline  is  judged  to  be 
other  than  temporary.  The  amount  to 
which  the  security  is  written  down  be¬ 
comes  its  new  cost  basis  for  subsequent 
application  of  the  Statement.  Recoveries 
in  market  value  in  excess  of  new  cost 
may  not  be  recognized. 

Currently,  carriers  subject  to  our  ac¬ 
counting  rules  are  specifically  not 
permitted  to  record  fluctuations  in  mar¬ 
ket  values  of  securities.  Cost  is  the  basis 
of  recordation  except  that  the  ledger 
value  of  securities  is  written  down  to  the 
extent  of  permanent  impairment  in  value 
or  written  off  entirely  if  there  is  no 
reasonable  prospect  of  realizing  any 
value.  In  accordance  with  the  standards 
set  forth  in  FASB  Statement  No.  12, 
fiuctuations  in  the  market  value  of 
certain  marketable  securities  are 
recorded.  However,  imrealized  gains  are 
only  recorded  to  the  extent  that  unreal¬ 
ized  losses  (m  the  same  portfolio  have 
been  previously  recorded. 

Changes  in  Rule 

We  believe  the  standards  set  forth  in 
FASB  Statement  No.  12  will  improve 
financial  reporting  to  the  Commission. 
Accordingly,  we  have  amended  the  uni¬ 
form  system  of  accounts  for  all  modes 
(except  express  companies)  subject  to 
our  regulations.  These  changes  clarify 
the  texts  of  certain  accounts  as  they  per¬ 
tain  to  FASB  Statement  No.  12  and  they 
align  our  accoimting  rules  with  generally 
accepted  accounting  principles  (GAAP) 
as  expressed  in  the  Statement. 

Because  the  changes  conform  our  reg¬ 
ulations  with  GAAP  as  announced  in 
FASB  Statement  No.  12,  they  are  antici¬ 
pated  by  the  industry.  Many  c(xnpanies 
which  prepare  financial  statements  to 
shareholders  have  already  made  the 
changes  for  those  purposes.  Thus  the 
changes  should  be  welcomed  as  they  will 
reduce  the  need  for  duplicate  bookkeep¬ 
ing.  In  addition,  the  changes  themselves 
only  require  minor  revisions  in  record¬ 
keeping.  Small  carrier’s  (with  gross  op- 
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crating  revenues  less  than  $10  million) 
would  not  be  required  to  complete  the 
annual  report  schedule.  Therefore,  the 
impact  of  such  changes  on  the  industry 
will  be  minor  and  a  rulemaking  proceed¬ 
ing  under  sections  553  and  559  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  and  559).  for  good  cause,  is  not  nec¬ 
essary. 


Issued  at  Washington,  D.C.,  June  8. 


1977 


H.  O.  Homme,  Jr. 
Acting  Secretary. 


Parts  1201-12L0  (except  1203)  of 
Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 


PART  1201— RAILROAD  COMPANIES 

List  of  Instructions  and  Accounts 

Under  “General  Balance  Sheet  Ac¬ 
counts”  line  item  724,  “Allowance  for  net 
unrealized  loss  on  noncurrent  market¬ 
able  equity  securities — Cr.”  is  added  im¬ 
mediately  after  line  item  723  “Reserve 
for  adjustment  of  investment  in  secu¬ 
rities — Cr.”  and  line  item  798.1  “Net 
unrealized  loss  on  noncurrent  market¬ 
able  equity  securities”  is  added  imme¬ 
diately  after  798  “Retained  incmne;  un¬ 
appropriated”. 

•  •  •  •  • 

General  Balance  Slieet  Accounts 
•  •  • ,  •  • 

724  Allowance  for  net  unrealized  loss  on 
noncurrent  marketable  equity  securi- 
tles-Cr. 

•  •  •  •  • 

798.1  Net  unrealized  loss  on  noncurrent 
marketable  equity  securities. 


available  from  at  least  three  dealers). 
Equity  securities  traded  in  foreign 
markets  shall  be  considered  marketable 
when  such  markets  are  of  a  breadth  and 
scope  comparable  to  those  referred  to 
above.  This  definition  is  not  met  by  re¬ 
stricted  stock  (securities  for  which  sale  is 
restricted  bv  a  governmental  or  contrac¬ 
tual  requirement  except  where  such  re¬ 
quirement  terminates  within  one  year  or 
where  the  holder  has  the  power  to  cause 
the  requirement  to  .be  met  within  one 
year) .  Any  portion  of  the  stock  which 
can  reasonably  be  expected  to  qualify  for 
sale  within  one  year,  such  as  may  be  the 
case  under  Rule  144  or  similar  rules  of 
the  Securities  and  Exchange  Commis¬ 
sion.  is  not  considered  restricted. 

(c)  “Market  value”  refers  to  the  ag¬ 
gregate  of  the  market  price  of  a  single 
share  or  unit  times  the  number  of  shares 
or  units  of  each  marketable  equity  se¬ 
curity  in  the  portfolio.  When  an  entity 
has  taken  positions  involving  short  sales, 
sales  of  calls,  and  purchases  of  puts  for 
marketable  equity  securities  and  the 
same  securities  are  included  in  the  port¬ 
folio.  those  contracts  shall  be  taken  into 
consideration  in  the  determination  of 
market  value  of  the  marketable  equity 
securities. 

(d)  “Cost.”  as  applied  to  a  marketable 
equity  security,  refers  to  the  original  cost 
unless  a  new  cost  basis  has  been  assigned 
based  on  recognition  of  an  impairment  of 
value  that  was  deemed  other  than  tem- 
corary  or  as  the  result  of  a  transfer 
between  current  and  nonciu'rent  classi¬ 
fications.  In  such  cases,  the  new  cost 
basis  assigned  shall  be  considered  cost. 

INSTRUCTIONS  FOR  INCOME  AND 
BALANCE  SHEET  ACCOUNTS 


•  •  •  ^  • 

REGULATIONS  PRESCRIBED 

Under  “(ii)  Definitions”  the  following 
definitions  are  added:  (il)  Definitions. 

•  •  •  •  • 

26.  (a)  “Equity  security”  encompasses 
any  instrument  representing  ownership 
shares  (e.g.,  common,  preferred,  and 
other  capital  stock) ,  or  the  right  to  acr 
quire  (e.g.,  warrants,  rights,  and  call 
options)  or  dispose  of  (e.g.,  put  options) 
ownership  shares  in  an  enterprise  at 
fixed  or  determinable  prices.  The  term 
does  not  encompass  preferred  stock  that 
by  its  terms  either  must  be  redeemed  by 
the  issuing  enterprise  or  is  redeemable 
at  the  option  of  the  investor,  nor  does  it 
include  treasury  stock  or  convertible 
boneft. 

(b)  “Marketable,”  as  aiH>lied  to  an 
equity  security,  means  an  equity  secu¬ 
rity  as  to  which  sales  prices  or  bid 
and  ask  prices  are  currently  available 
on  a  national  securities  exchange  (i.e., 
those  registered  with  the  Securities  and 
Exchange  Commission)  or  in  the  over- 
the-counter  market.  In  the  over-the- 
counter  market,  an  equity  security  shall 
be  considered  marketable  when  a  quota¬ 
tion  is  publicly  repmted  by  the  National 
Association  of  Securities  Dealers  Auto¬ 
matic  Quotations  System  or  by  the  Na¬ 
tional  Quotations  Bureau,  Inc.  (provided, 
in  the  later  case,  that  quotations  are 


Instruction  6-2  “Recorded  value  of  se¬ 
curities  owned.”  is  revised  to  read : 

6-2  Recorded  value  of  securities 
owned,  (a)  (1)  The  investment  in  secu¬ 
rities  other  than  those  issued  or  as¬ 
sumed  by  the  accounting  company  shall 
be  recorded  in  these  accounts  at  the 
money  value,  at  the  time  of  acquisition, 
of  the  consideration  given  therefor  by 
the  accounting  company,  but  excluding 
amounts  paid  for  accrued  interest  and 
accrued  dividends. 

(2)  Accounts  702  “Temporary  Cash 
Investments".  721  “Investments  in  AflUl- 
ated  Companies”,  and  722  “Other  In¬ 
vestments”  shall  be  maintained  in  such 
a  manner  as  to  reflect  the  marketable 
equity  securities’  portion  (see  definition 
26)  and  other  securities  or  investments. 

(3)  For  the  purpose  of  determining  net 
ledger  value,  the  marketable  equity  se¬ 
curities  in  account  702  shall  be  con¬ 
sidered  the  current  portfolio  and  the 
marketable  equity  securities  in  accounts 
721  and  722  (emnbined)  shall  be  con¬ 
sidered  the  noncurrent  portferiio.  The 
net  ledger  value  of  each  portfolio  shall 
be  the  lower  of  its  aggregate  cost  or 
market  value.  (See  definition  26.)  The 
amount  by  which  aggregate  cost  exceeds 
market  value  shall  be  accoimted  for  as 
the  valuation  allowance.  Account  702 
“Temporary  Cash  Investments”  shall  be 
subdivided  to  include  the  valuation  al¬ 
lowance  for  the  marketable  equity  se¬ 


curities  included  therein.  Account  724 
“Allowance  for  Net  Unrealized  Lo6$  on 
Noncurrent  Marketable  Equity  Securi¬ 
ties — Cr.”  is  the  valuation  allowance  for 
the  marketable  equity  securities  re¬ 
corded  in  account  721  “Investments  in 
Affiliated  Companies”  and  722  “Other 
Investments.”  Marketable  equity  secu¬ 
rities  accounted  for  by  the  equitv  method 
shall  not  be  combined  with  other  mar¬ 
ketable  equity  securities  when  deter¬ 
mining  aggregate  cost  and  market  value. 

(4)  Realized  gains  and  losses  (the  dif¬ 
ference  between  net  proceeds  frtMn  sale 
and  cost)  shall  be  included  in  the  deter¬ 
mination  of  net  income  of  the  period  in 
which  they  occur.  Changes  in  the  valua¬ 
tion  allowance  for  marketable  equity  se¬ 
curities  included  in  account  702  shall 
be  charged  to  account  551  “Miscella¬ 
neous  Income  Charges”  or  credited  to 
accoimt  519  “Miscellaneous  Income”,  as 
appropriate,  with  a  contra  entry  to  the 
valuation  allowance  contained  within 
account  702.  Changes  in  the  valuation 
allowance  for  marketable  equity  secu¬ 
rities  included  in  accounts  721  and  722 
shall  be  recorded  in  equity  account  798.1 
“Net  Unrealized  Loss  on  Noncurrent 
Marketable  Equity  Securities”  with  a 
contra  entry  to  valuation  account  724. 

(5)  If  there  is  a  change  in  the  classi¬ 
fication  of  a  marketable  equity  security 
between  current  and  noncurrent,  the  se¬ 
curity  shall  be  transferred  at  the  lower 
of  its  cost  or  market  value  at  date  of 
transfer.  If  market  value  is  less  than  cost, 
the  market  value  shall  become  the  new 
cost  basis,  and  the  difference  shall  be 
accounted  for  as  if  it  were  a  realized  loss 
and  included  in  the  determination  of  net 
income. 

(6)  The  accounting  company  shall 
write  down  the  ledger  value  of  any  securi¬ 
ties  to  the  extent  of  impairment  in  their 
value  or  write  off  entirely  if  there  is  no 
reasonable  prospect  of  realizing  any 
value  therefrom.  For  long  term  invest¬ 
ments  in  marketable  equity  securities, 
when  the  decline  in  market  value  below 
cost  is  judged  to  be  other  than  temporary, 
the  cost  basis  of  the  individual  security 
shall  be  written  down  to  a  new  cost  basis. 
The  amount  of  the  write-down  shall  be 
accounted  for  as  realized  loss  by  a  charge 
to  account  551  “Other  Income  Charges” 
and  a  credit  to  accoimt  723  “Reserve  for 
Adjustment  of  Investment  in  Securities.” 
The  new  cost  basis  shall  not  be  changed 
for  subsequent  recoveries  in  value. 

(b)  •  •  • 

#  •  •  «  • 
INCOME  ACCOUNTS 
Ordinary  Items 
519  [Amended] 

The  text  of  account  519  “Miscellane¬ 
ous  Income”  is  amended  by  abiding  the 
item,  “Decreases  in  the  valuation  allow¬ 
ance  (contained  within  account  702)  for 
the  marketable  equity  securities  included 
in  current  assets”,  at  the  end  of  the  items 
list  in  paragraph  (a) . 

551  [Amended] 

The  text  of  accoimt  551  “MisceUaneous 
Inc(Hne  Charges”  is  amended  by  addmg 
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the  item  “Increases  in  the  valuation  al¬ 
lowance  (contained  within  account  702) 
for  the  marketable  equity  securities  in¬ 
cluded  in  current  assets”  at  the  end  of  the 
items  list  in  paragraph  (a). 

GENERAL  BALANCE  SHEET  ACCOUNTS 

The  text  of  account  702  “Temporary 
Cash  Investments”  Is  amended  by  adding 
the  following  paragraph: 

702  Temporary  Cash  Investments. 

•  •  •  *  * 

This  account  shall  be  subdivided  to  re¬ 
flect  the  marketable  equity  securities 
portion  (and  its  corresponding  valuation 
allowance)  and  other  temporary  invest¬ 
ments.  (See  Instruction  6-2.) 

Account  724  “Allowance  for  Net  Un¬ 
realized  Loss  on  Noncurrent  Marketable 
Equity  Securities — Cr.”  number,  title, 
and  text  is  added  immediately  after  the 
text  of  account  723  “Reserve  for  Adjust¬ 
ment  of  Investment  in  Securities — Cr.” 
to  read: 

724  Allowance  for  Net  Unrealized  Loss 
on  Noncurrent  Marketable  Equity 
Securities— Cr. 

This  accoimt  shall  reflect  the  amount 
by  which  aggregate  cost  exceeds  market 
value  for  the  noncurrent  marketable 
equity  securities  found  in  accounts  721 
and  722.  ITtis  account  shall  be  debited  or 
credited  so  that  the  balance  at  the  bal¬ 
ance  sheet  date  shall  reflect  such  dif¬ 
ference.  (Refer  to  Instruction  6-2.) 

Ihis  account  shall  not  include  amounts 
by  which  aggregate  cost  exceeds  market 
value  if  such  differences  are  judged  to  be 
other  than  temporary.  (Such  differences 
should  be  charged  to  account  723.) 

Account  798.1  “Net  Unrealized  Loss  on 
Noncurrent  Marketable  Equity  Securi¬ 
ties”  number,  title,  and  text  is  added  im¬ 
mediately  after  the  text  of  account  798 
“Retain^  Income:  Unappropriated”  to 
read: 

798.1  Net  Unrealized  Loss  on  Noneur- 
rent  Marketable  Securities. 

This  account  shall  include  the  ac¬ 
cumulated  changes  in  accoimt  724  to  the 
extent  that  these  changes  represent  a 
net  imrealized  loss  (aggregate  cost  ex¬ 
ceeds  market  value) . 

799  [Amended] 

In  account  799  “Form  of  Cleneral  Bal¬ 
ance  Sheet  Statement”  line  item  724  “Al¬ 
lowance  for  Net  Unrealized  Loss  on  Non- 
current  Marketable  Equity  Securities — 
Cr.”  is  added  immediately  after  line  item 
723  “Reserve  for  Adjustment  of  Invest¬ 
ment  in  Securities — Cr.”  and  line  item 
798.1  “Net  Unrealized  Loss  on  Noncur¬ 
rent  Marketable  Equity  Securities”  is 
added  immediately  after  account  798 
"Retained  Income;  Unappropriated”. 


PART  1202 — ELECTRIC  RAILWAYS 

List  op  Instructions  and  Accounts 

Under  “General  Balance  Sheet  Ac¬ 
counts”  line  item  406-2  “Allowance  for 
net  unrealized  loss  on  noncurrent  mar¬ 
ketable  equity  securities”  is  added  im¬ 


mediately  after  line  item  406-1  “Reserve 
for  adjustment  of  investment  in  securi¬ 
ties”  and  line  item  452  “Net  unrealized 
loss  on  noncurrent  marketable  equity 
securities”  is  added  immediately  after 
line  item  451  “Unsegregated  surplus”. 

•  *  •  •  * 

General  Balance  Sheet  Accounts 
•  •  •  •  * 

406-2  Allowance  for  net  unrealized  loss  on 
noncurrent  marketable  equity  securities. 
•  *  *  •  • 

452  Net  unrealized  loss  on  noncurrent  mar¬ 
ketable  equity  securities. 

•  •  *  •  .  • 

Definitions 

Section  00-2  “Definitions”  is  amended 
by  adding  the  following  definitions: 

00—2  Definitions. 

*  •  *  •  • 

“Equity  security”  encompasses  any  in¬ 
strument  representing  ownership  shares 
(e.g.,  common,  preferred,  and  other  capi¬ 
tal  stock),  or  the  right  to  acquire  (e.g., 
warrants,  rights,  and  call  options)  or  dis¬ 
pose  of  (e.g.,  put  options)  ownership 
shares  in  an  enterprise  at  fixed  or  deter¬ 
minable  prices.  The  term  does  not  en¬ 
compass  preferred  stock  that  by  its  terms 
either  must  be  redeemed  by  the  issuing 
enterprise  or  is  redeemable  at  the  optidh 
of  the  investor,  nor  does  it  include 
treasury  stock  or  convertible  bonds. 

“Marketable”  as  applied  to  an  equity 
security,  means  an  equity  security  as  to 
which  sales  prices  or  bid  and  ask  prices 
are  currently  available  on  a  national  se¬ 
curities  exchange  (i.e.,  those  registered 
with  the  Securities  and  Ebcchange  Com¬ 
mission)  or  in  the  over-the-counter 
market.  In  the  over-the-coimter  market, 
an  equity  security  shall  be  considered 
marketable  when  a  quotation  is  publicly 
reported  by  the  National  Association  of 
Securities  Dealers  Automatic  Quotations 
System  or  by  the  National  Quotations 
Bureau,  Inc.  (provided,  in  the  later  case, 
that  quotations  are  available  from  at 
least  three  dealers).  Equity  securities 
traded  in  foreign  markets  shall  be  con¬ 
sidered  marketable  when  such  markets 
are  of  a  breadth  and  scope  comparable 
to  those  referred  to  above.  This  defini¬ 
tion  is  not  met  by  restricted  stock  (se¬ 
curities  for  which  sale  is  restricted  by  a 
governmental  or  contractual  require¬ 
ment  except  where  such  requirement 
terminates  within  one  year  or  where  the 
holder  has  the  power  to  cause  the  re¬ 
quirement  to  be  met  within  one  year). 
Any  portion  of  the  stock  which  can  rea¬ 
sonably  be  expected  to  qualify  for  sale 
within  one  year,  such  as  may  be  the  case 
under  Rule  144  or  similar  rules  of  the 
Securities  and  Exchange  Commission,  is 
not  considered  restricted. 

“Market  value”  refers  to  the  aggregate 
of  the  market  price  of  a  single  share  or 
unit  times  the  number  of  shares  or  units 
of  each  marketable  equity  security  in  the 
portfolio.  When  an  entity  has  taken  po¬ 
sitions  involving  short  sales,  sales  of 
calls,  and  pturhases  of  puts  for  market¬ 
able  equity  securities  and  the  same  se¬ 
curities  are  included  in  the  portfolio. 


those  contracts  shall  be  taken  into  con¬ 
sideration  in  the  determination  of 
market  value  of  the  marketable  equity 
securities. 

“Cost”,  as  applied  to  a  marketable 
equity  security,  refers  to  the  original  cost 
unless  a  new  cost  basis  has  been  assigned 
based  on  recognition  of  an  impairment 
of  value  that  was  deemed  other  than 
temporary  or  as  the  result  of  a  transfer 
between  current  and  honcurrent  classifi¬ 
cations.  In  such  cases,  the  new  cost  basis 
assigned  shall  be  considered  cost. 

•  *  •  *  • 
Income  Accounts 
ORDINARY  items 
212  [Amended] 

The  text  of  account  212  “Miscellaneous 
income”  is  amended  by  adding  the  item, 
“Decreases  in  the  valuation  allowance 
(contained  within  account  413)  for  the 
marketable  equity  securities  included  in 
current  assets”,  at  the  end  of  the  items 
list. 

225  [  Amended  ] 

The  text  of  account  225  “Miscellaneous 
debits”  is  amended  by  adding  the  item, 
“Increases  in  the  valuation  allowance 
(contained  within  account  413)  for  mar¬ 
ketable  equity  securities  included  in  cur¬ 
rent  assets”,  at  the  end  of  the  items  list. 

General  Balance  Sheet 

General  instruction  05-7  “Recorded 
value  of  seciu-ities  owned”  is  revised  to 
read: 

05—7  Recorded  value  of  securities 
owned. 

(a)(1)  The  investment  in  securities 
other  than  those  issued  or  assumed  by 
the  accounting  company  shall  be  re¬ 
corded  at  the  money  value,  at  the  date  of 
acquisition,  of  the  consideration  given 
therefor  by  the  accounting  company,  but 
excluding  amounts  paid  for  accrued  in¬ 
terest  and  accrued  dividends. 

(2)  Accounts  413  “Other  current  as¬ 
sets”,  405  “Investments  in  affiliated 
companies”,  and  406  “Other  investments” 
shall  be  maintained  in  such  a  manner  as 
to  reflect  the  marketable  equity  secu¬ 
rities’  portion  (see  002 — Definitions)  and 
other  securities  or  investments. 

(3)  For  the  purpose  of  determining  net 
ledger  value,  the  marketable  equity  se¬ 
curities  in  account  413  shall  be  consid¬ 
ered  the  current  portfolio  and  the  mar¬ 
ketable  equity  securities  in  accounte  405 
and  406  (combined)  shall  be  considered 
the  noncurrent  portfolio.  The  net  ledger 
values  of  each  portfolio  shall  be  the  lower 
of  its  aggregate  cost  or  market  value. 
(See  002— Deflnittons.)  The  amount  by 
which  aggregate  cost  exceeds  market 
value  shall  be  accounted  for  as  the  valu¬ 
ation  allowance.  Account  413  “Other 
current  assets”  shall  be  subdivided  to 
include  the  valuation  allowance  for  the 
marketaUe  equity  securities  included 
therein.  Account  406-2  “Allowance  for 
net  unrealized  loss  on  noncurrent  mar¬ 
ketable  equity  securities”  is  the  valuation 
allowance  for  the  marketable  equity  se¬ 
curities  included  in  accounts  405  “Invest- 
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ments  in  affiliated  comnanies’’.  and  406 
"Other  investments".  Marketable  equity 
securities  accounted  for  by  the  equity 
method  shall  not  be  combined  with  other 
marketable  equity  securities  when  deter¬ 
mine  aggregate  cost  and  market  value. 

(4)  Realized  gains  and  losses  (the  dif¬ 
ference  between  net  proceeds  from  sale 
and  cost)  shall  be  included  in  income 
of  the  period  in  which  they  occur. 
Changes  in  the  valuation  allowance  for 
marketable  equity  securities  included  in 
account  413  shall  be  charged  to  account 
225  "Miscellaneous  debits”  or  credited 
to  account  212  "Miscellaneous  income”, 
as  appropriate,  with  a  contra  entry  to  the 
valuation  allowance  contained  within 
account  413.  Changes  in  the  valuation 
allowance  for  marketable  equity  securi¬ 
ties  included  in  account  405  and  406  shall 
be  recorded  in  equity  account  452  "Net 
unrealized  loss  on  noncurrent  market¬ 
able  equity  securities”  with  a  contra  en¬ 
try  to  valuation  accoimt  406-2. 

(5)  If  there  is  a  change  in  the  clas¬ 
sification  of  a  marketable  equity  security 
between  current  and  nencurrent,  the  se¬ 
curity  shall  be  transferred  at  the  lower 
of  its  cost  or  market  value  at  date  of 
transfer.  If  market  value  is  less  than  cost, 
the  market  value  shall  become  the  new 
cost  basis,  and  the  difference  shall  be 
accounted  for  as  if  it  were  a  realized  loss 
and  included  in  the  determination  of  net 
income. 

(6)  The  accounting  company  shall 
write  down  the  ledger  value  of  any  secu¬ 
rities  to  the  extent  of  Impairment  in  their 
value  or  write  off  entirely  if  there  is  no 
reasonable  prospect  of  realizing  any 
value  therefrom.  For  long  term  invest¬ 
ments  in  marketable  equity  securities, 
when  the  decline  in  market  value  below 
cost  is  Judged  to  be  other  than  tempo¬ 
rary,  the  cost  basis  of  the  individual  se¬ 
curity  shall  be  written  down  to  a  new 
cost  basis.  The  amount  of  the  write-down 
shall  be  accounted  for  as  a  realized  loss 
by  a  charge  to  account  225,  "Miscellane¬ 
ous  debits”  and  a  credit  to  account  406-1, 
"Reserve  for  adjustment  of  investment 
in  securities”.  The  new  cost  basis  shall 
not  be  changed  for  subsequent  recoveries 
in  value. 

(b)(1)  •  •  • 


05—8  [Amended] 

General  instructions  OS-8  “Form  of 
general  balance  sheet  statements”  is  re¬ 
vised  by  adding  line  item  406-2  "Allow¬ 
ance  for  net  unrealized  loss  on  noncur¬ 
rent  marketable  equity  securities”  im¬ 
mediately  after  line  item  406-1  "Reserve 
for  adjustment  of  investment  in  securi¬ 
ties’  and  by  adding  line  item  452  "Net 
unrealized  loss  on'  marketable  equity  se¬ 
curities”  immediately  after  line  451  "Un¬ 
segregated  surplus.” 

Account  406-2  "Allowance  for  net  un¬ 
realized  loss  on  noncurrent  marketable 
equity  securities”  number,  title,  and  text 
is  added  immediately  after  the  text  of 
account  406-1  "Reserve  for  adjustment 
of  Investment  in  securities”  to  read: 


406.2  Allowance  for  net  anrcaliaed  or 
loss  on  noncnrrent  marketable  equity 
necuritiea. 

This  account  shall  reflect  the  amount 
by  which  aggregate  cost  exceeds  market 
value  for  the  noncurrcnt  marketable 
equity  securities  found  in  accounts  405 
and  406.  This  account  ^all  be  debited  or 
credited  so  that  the  balance  at  the  bal¬ 
ance  sheet  date  shall  reflect  such  dif¬ 
ference  (Refer  to  Instruction  05-7) . 

Hiis  account  shall  not  inclitde  amounts 
by  which  aggregate  cost  exceeds  market 
value  if  such  differences  are  Judged  to  be 
other  than  temporary.  (Such  differences 
should  be  charged  to  accotmt  406-1.) 

Account  452  "Net  unrealized  loss  on 
noncurrent  marketable  equity  securities” 
number,  title,  and  text  are  added  imme¬ 
diately  after  the  text  of  accoimt  451  ”Un- 
segregatsd  surplus"  to  read; 

452  Net  unrealised  loss  on  noncurrent 
marketable  equity  securities. 

This  account  shall  include  the  accumu¬ 
lated  changes  in  account  406.2  to  the 
extent  that  these  changes  represent  a  net 
unrealized  loss  (aggregate  cost  exceeds 
market  value) . 

PART  1204 — PIPEUNE  COMPANIES 

List  of  iNSTRucnoits  Ain>  Accotmrs 

Under  “General  InstnictioDs."  line 
item  1-15  “Accounting  for  marketable 
equity  securities  owned”  is  added  imme¬ 
diate  after  line  itan  1-14  “Charges  to 
be  Just  and  reasonable." 

Under  “Balance  Sheet  Accotmts,"  line 
item  24  “Allowance  for  net  unrealized 
loss  on  noncurrent  marketable  equity 
securities — Credit"  is’added  immediately 
after  line  itan  23  “Reductions  in  security 
values — Credit”  and  Une  item  75.5  “Net 
unrealized  loss  on  noncurrent  market¬ 
able  equity  securities”  is  added  immedi¬ 
ately  after  line  item  75  “Unappropriated 
retained  income.” 

•  •  •  •  • 
6ENERAL  INSTRUCTIONt 
•  •  •  •  • 

1-15  Accounting  for  marketable  equity  se¬ 
curities  owned. 

•  •  •  •  • 

BALANCE  SHEET  ACCOUNTS 

24  Allowance  for  net  unreaHned  lorn  on 
noncurrent  marketable  equity  eecurl- 
tles — Credit. 

6  *  •  «  • 

75.6  Net  unrealized  loaa  on  noncurrent  mar¬ 
ketable  equity  aecurtttoa. 

•  ••BO 

TTie  following  deAnitions  are  added: 

Definitions.  •  •  • 

35.  “Equity  security”  encompasses  any 
instrument  representing  ownership 
shares  (eg.,  common,  preferred,  and 
other  capital  stock),  or  the  right  to  ac¬ 
quire  (eg..*  warrants,  rights,  and  call  op¬ 
tions)  or  dispose  of  (e.g.,  put  options) 
ownership  shares  in  an  enterprise  at  fixed 
or  determinable  prices.  The  term  does 


not  encompass  preferred  stock  that  by 
its  terms  either  must  be  redeemed  by  the 
issuing  enterprise  or  is  redeemable  at  the 
optkm  of  the  mvestm-.  nor  does  It  include 
treasury  stock  or  convertiMe  bonds. 

“Marketable.”  as  applied  to  an  equity 
security,  means  an  equity  .security 
as  to  which  sales  prices  or  bid 
and  ask  prices  are  currently  avallaMe 
MX  a  national  securities  exchange  (l.e., 
those  registered  with  the  Securities  and 
Exchange  Commission)  or  in  the  over- 
the-counter  market.  In  the  over-the- 
counter  market,  an  eoulty  security  shall 
be  CMxsidered  marketable  when  a  quota¬ 
tion  Is  publicly  reported  by  the  National 
Association  of  Securities  Dealers  Auto¬ 
matic  Quotations  S3rstem  or  by  the  Na¬ 
tional  Quotations  Bureau,  Inc.  {Provided, 
in  the  later  case.  That  quotations  are 
available  from  at  least  three  dealers.) 
Equity  securities  traded  In  foreign  mar¬ 
kets  shall  be  considered  marketable  when 
such  markets  are  of  a  breadth  and  scope 
cMnparable  to  those  referred  to  above. 
This  definition  is  not  met  by  restricted 
stock  (seciulties  for  which  sale  is  re¬ 
stricted  by  a  governmental  or  contractual 
requirement  except  where  such  require¬ 
ment  terminates  within  one  year  or 
where  the  header  has  the  power  to  cause 
the  requirement  to  be  met  within  one 
year).  Any  portion  of  the  stock  which 
can  reasMiably  be  expected  to  qualify 
for  sale  within  one  year,  such  as  may 
be  the  case  under  Rule  144  or  slmUar 
rules  of  the  Securities  and  Exchange 
Commission,  is  not  considered  restricted. 

“Market  value”  refers  to  the  aggre¬ 
gate  of  the  market  price  of  a  single  share 
or  unit  times  the  number  of  shares  or 
units  of  each  marketable  equity  security 
in  the  portfolio.  When  an  entity  has 
taken  positions  involving  short  sales, 
sales  of  calls,  and  purchases  of  puts  for 
marketable  equity  securities  and  tiie 
same  securities  are  included  in  the  port¬ 
folio.  those  contracts  shall  be  taken  into 
consideration  in  the  determinatiMi  of 
market  value  of  the  marketable  equity 
securities. 

“Cost,”  as  applied  to  a  marketable 
equity  security,  refers  to  the  original  cost 
unless  a  new  cost  basis  has  been  assigned 
based  on  recognition  of  an  impairment 
of  value  that  was  deemed  other  than 
temporary  or  as  the  result  of  a  transfer 
between  current  and  nemeurrent  classi¬ 
fications.  In  such  cases,  the  new  coat 
basis  assigned  shall  be  considered  cost. 

General  Instructions 

General  instruction  1-15  "Accounting 
for  marketable  equity  securities  owned” 
is  added  Immediately  after  general  in¬ 
struction  1-14  "Charges  to  be  Just  and 
reasonable,”  to  read ; 

1—15  Accounting  for  maritetaUc  equity 
securities  owned. 

(a)  Accounts  11  "Temporary  invest¬ 
ments,”  20  “Investments  in  affiliated 
companies,”  and  21  "Other  Investments” 
shall  be  maintained  In  such  a  manner 
as  to  reflect  the  marketable  equity  se- 
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curities’  portion  (see  definition  35)  and 
other  securities  or  investments. 

(b)  For  ttie  purpose  of  determining 
net  ledger  value,  the  marketable  equity 
securities  in  account  11  shall  be  consid¬ 
ered  the  current  portfolio  and  the  mar- 
ket£d>le  ^uity  securities  in  accounts  20 
and  21  (combined)  shall  be  considered 
the  noncurrent  portfolio.  The  net  ledger 
value  of  each  portfolio  shall  be  the  lower 
of  its  aggregate  cost  or  market  value. 
(See  definition  35.)  The  amoimt  by  which 
aggregate  cost  exceeds  market  value  shall 
be  accoimted  for  as  the  valuation  allow¬ 
ance.  Account  11  “Temoorary  invest¬ 
ments”  shall  be  subdivided  to  include 
the  valuation  allowance  for  the  market¬ 
able  equity  securities  included  therein. 
Account  24  “Allowance  for  net  imreal- 
ized  loss  on  noncurrent  marketable 
equity  securities — Credit”  is  the  valua¬ 
tion  allowance  for  the  marketable  equity 
securities  included  in  accoimts  20  “In¬ 
vestments  in  affiliated  companies”  and 
21  “Other  investments.”  Marketable 
equity  securities  accounted  for  by  the 
equity  method  shall  not  be  combined 
with  other  marketable  equity  securities 
vhen  determining  aggregate  cost  and 
market  value. 

(c)  Realized  gains  and  losses  (the  dif¬ 
ference  between  net  proceeds  fr<Mn  sale 
and  cost)  shall  be  included  in  income  of 
the  r>eriod  in  which  they  occur.  Changes 
in  the  valuation  allowance  for  market¬ 
able  equity  securities  included  in  account 
11  shall  be  charged  to  account  660  “Mis¬ 
cellaneous  inccxne  charges”  or  credited 
to  account  640  “Miscellaneous  income” 
as  appropriate,  with  a  contra  entry  to 
the  valuation  allowance  contained  with¬ 
in  accoimt  11.  Changes  in  the  vtduation 
allowance  for  marketable  equity  securi¬ 
ties  included  in  accounts  20  and  21  shaU 
be  recorded  in  equity  account  75.5  “Net 
unrealized  loss  on  noncurrent  marketable 
equity  securities”  with  a  contra  entry  to 
valuation  account  24. 

(d)  If  there  is  a  change  in  the  clas- 
sificaticm  of  a  marketable  equitv  security 
between  current  and  noncurrent,  the 
security  shall  be  transferred  at  the  lower 
of  its  cost  or  market  value  at  date  of 
transfer.  If  market  value  is  less  than 
cost,  the  market  value  shall  beccane  the 
new  cost  basis,  and  the  difference  shall 
be  accounted  for  as  if  it  were  a  realized 
loss  and  included  in  the  determination  of 
net  income. 

(e)  For  long  term  investments  in  mar¬ 
ketable  equity  securities,  when  the 
decline  in  market  value  below  cost  is 
judged  to  be  other  than  temporary,  the 
cost  basis  of  the  individual  security  shall 
be  written  down  to  a  new  cost  basis.  The 
amount  of  the  write-down  shall  be  ac¬ 
counted  for  as  a  realized  loss  by  a  charge 
to  account  660  “Miscellaneous  income 
charges”  and  a  credit  to  account  23,  “Re¬ 
duction  in  security  values — Credit.”  The 
new  cost  basis  shall  not  be  changed  for 
subsequent  recoveries  in  value. 

Balance  Sheet  Accounts 

The  text  of  account  11  “Temporary  in¬ 
vestments”  is  amended  by  adding  the 
following  paragraph: 

1 1  Temporary  investments. 

•  •  •  •  * 


This  account  shall  be  subdivided  to  re- 
fiect  the  marketable  equitv  securities’ 
portion  (and  its  corresponding  valuation 
allowance)  and  other  temporary  invest¬ 
ments  (See  Instruction  1-15). 

Account  24  “Allowance  for  net  un¬ 
realized  loss  on  noncurrent  marketable 
equity  securities — Credit”  number,  title, 
and  text  is  added  immediately  after  the 
text  of  account  23  “Reduction  in  security 
values — Credit”  to  read: 

24  Allowance  for  net  unrealized  loss  on 
noncurrent  marketable  equity  securi¬ 
ties— Credit. 

This  account  shall  reflect  the  amount 
by  which  aggregate  cost  exceeds  market 
value  for  the  noncurrent  marketable 
equity  securities  found  in  accounts  20 
and  21.  This  account  shall  be  debited  or 
credited  so  that  the  balance  at  the  bal¬ 
ance  sheet  date  shall  reflect  such  differ¬ 
ence.  (Refer  to  Instruction  1-15.) 

This  account  shall  not  include  amounts 
by  which  aggregate  cost  exceeds  market 
value  if  such  differences  are  judged  to  be 
other  than  temporary.  (Such  differences 
should  be  charged  to  account  23.) 

Account  75.5  “Net  unrealized  loss  on 
noncurrent  marketable  equity  securities” 
number,  title  and  text  is  added  immedi¬ 
ately  after  the  text  of  account  75  “Un¬ 
appropriated  retained  income”  to  read: 

75.5  INet  unrealized  loss  on  noneurrent 
marketable  equity  securities. 

This  account  shall  include  the  ac¬ 
cumulated  changes  in  account  24  to  the 
extent  that  these  changes  represent  a  net 
unrealized  loss  (aggregate  cost  exceeds 
market  value) . 

INCOME  ACCOUNTS 
Ordinary  Items 

The  text  of  account  640  “Miscel¬ 
laneous  income”  is  revised  to  read : 

640  Miscellaneous  income. 

(a)  This  accoimt  shall  include  income 
not  provided  for  elsewhere  creditable  to 
income  accounts  for  the  current  year, 
such  as  unclaimed  wages  written  off, 
profit  on  sales  of  land  and  noncarrier, 
property,  profit  on  sales  of  investment 
securities,  profit  from  compcmy  bonds 
reacquired,  and  decreases  in  the  valua¬ 
tion  allowance  (contained  witjiin  account 
11)  for  the  marketable  equity  securities 
included  in  current  assets. 

(b)  •  •  • 

The  text  of  account  660  “Miscellane¬ 
ous  inccHne  charges”  is  revised  to  read : 

660  Miscellaneous  income  charges. 

(a)  This  account  shall  include  Inccnne 
charges  not  provided  for  elsewhere 
chargeable  to  incenne  accounts  for  the 
current  year,  such  as  amortization  of 
debt  expense,  losses  rni  sale  or  disposi¬ 
tion  of  land  and  noncarrier  property, 
losses  on  sales  or  reductions  in  value  of 
investmrat  securities  (including  in¬ 
creases  in  the  valuation  allowance  within 
account  11  for  the  marketable  equity  se¬ 
curities  included  in  current  assets),  bad 
debts,  losses  on  company  bonds  reac¬ 
quired,  taxes  (other  than  Federal  income 
taxes)  on  investment  securities,  trust 
management  expenses,  amortization  of 


intangibles  which  are  not  restricted  to 
a  fixed  term,  and  the  difference  between 
the  premium  and  the  added  cash  surren¬ 
der  value  of  life  insurance  on  officers  and 
employees  when  the  carrier  is  benefici¬ 
ary. 

(b)  •  •  • 

«  •  •  •  * 

797  [Amended] 

In  account  797,  Form  of  Balance  Sheet 
Statement,  line  item  24,  “Allowance  for 
Net  Unrealized  Loss  cm  Noncurrent 
Marketable  Ekiuity  Securities — Credit’’  is 
added  immediately  after  line  item  23, 
“Reductions  in  Security  Values — Credit” 
and  line  item  75-5  “Unrealized  Loss  on 
Noncarrier  Marketable  Equity  Securi¬ 
ties”  is  added  Immediately  after  line 
item  75  “Unappre^riated  Retained  In¬ 
come.” 


PART  1205— REFRIGERATOR  CAR  UNES 

List  of  Instructions  and  Accounts 

Under  “General  Balance  Sheet  Ac¬ 
counts  Texts,”  line  item  724  “Allowance 
for  net  unrealized  loss  on  noncurrent 
marketable  equity  securities — Cr.”  is 
added  immediately  after  line  Item  723, 
“Reserve  for  adjustment  of  investment 
in  securities — Cr.”  and  line  item  798.1 
“Net  unrealized  loss  on  noncurrent  mar- 
keable  equity  securities”  is  added  im¬ 
mediately  after  line  item  798  “Retained 
Income — Unappropriated  ”. 

•  •  •  •  # 

G«n«ral  Balance  Shaat  Accounts  Taxts 
*  •  •  •  • 

724  Allowance  for  net  unrealised  loss  on 
noncurrent  marketable  equity  secxirltles 
— Cr. 

•  *  *  •  » 

798.1  Net  unrealized  loss  on  noneurrent 
marketable  equity  securities. 

•  •  •  •  * 

General  Instructions 

Under  “2  Definitions”  the  following 
definitions  are  added: 

2  Definitions. 

***** 

(dd)(l)  “Equity  security”  encom¬ 
passes  any  instrument  representing 
ownership  shares  (e.g.,  ccunmon,  pre¬ 
ferred,  and  other  capital  stock),  or  the 
right  to  acquire  (e.g.,  warrants,  rights, 
and  call  opUons)  or  dispose  of  (e.g.,  put 
cations)  ownership  shares  in  an  enter¬ 
prise  at  fixed  or  determinable  prices. 
The  term  does  not  encompass  preferred 
stock  that  by  its  terms  either  must  be  re¬ 
deemed  by  the  issuing  enterprise  or  is 
redeemable  at  the  optirni  of  the  investor, 
nor  does  it  include  treasury  stock  or 
convertible  bonds. 

(2)  “Marketable,"  as  applied  to  an 
equity  security,  means  an  equity  secu¬ 
rity  as  to  which  sales  prices  or  bid  and 
ask  prices  are  currently  available  on  a 
national  securities  exchange  (i.e.,  those 
registered  with  the  Securities  and  Ex¬ 
change  Commission)  or  In  the  over-the- 
counter  market.  In  the  over-the-counter 
market,  an  equity  security  shall  be  con¬ 
sidered  marketable  when  a  quotation  is 
publicly  reported  by  the  National  Asso¬ 
ciation  of  Securities  Dealers  Automatic 
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Quotations  System  or  by  the  National 
Quotations  Bureau.  Inc.  (.Provided,  in 
the  later  case.  That  quotations  are  avail¬ 
able  from  at  least  three  dealers.)  Equity 
securities  traded  in  foreign  markets  shall 
be  considered  marketable  when  such 
markets  are  of  a  breadth  and  scope  com¬ 
parable  to  those  referred  to  above.  This 
definition  is  not  met  by  restricted  stock 
(securities  for  which  sale  is  restricted 
by  a  governmental  or  ccmtractual  re¬ 
quirement  except  where  such  require¬ 
ment  terminates  within  one  year  or 
where  the  holder  has  the  power  to  cause 
the  requirement  to  be  met  within  one 
year).  Any  portion  of  the  stock  which 
can  reasonably  be  expected  to  qualify 
for  sale  within  one  year,  such  as  may 
be  the  case  under  Rule  144  or  similar 
rules  of  the  Securities  and  Exchange 
Commission,  is  not  considered  restricted. 

(3)  “Market  value”  refers  to  the  ag¬ 
gregate  of  the  market  price  of  a  single 
share  or  imit  times  the  number  of  shares 
or  units  of  each  marketable  equitv  se¬ 
curity  in  the  portfolio.  When  an  entity 
has  taken  positions  involving  short  sales, 
sales  of  calls,  and  purchases  of  puts  for 
marketable  equity  securities  and  the 
same  securities  are  included  in  the  port¬ 
folio.  those  contracts  shall  be  taken  iiito 
consideration  in  the  determination  of 
market  value  of  the  marketable  equity 
securities. 

(4)  “Cost."  as  aoplled  to  a  marketable 
equity  security,  refers  to  the  original 
cast  unless  a  new  cost  basis  has  been 
assigned  based  on  recognition  of  an  im¬ 
pairment  of  value  that  was  deemed  other 
than  temporary  or  as  the  result  of  a 
transfer  between  current  and  noncur¬ 
rent  cla.ssifications.  In  such  cases,  the 
new  cost  basis  assigned  shall  be  con¬ 
sidered  cost. 

income  and  Balanced  Sheet  Accounts 
Instructions 

Instruction  37  is  revised  to  read : 

37  Book  value  of  seruritirs  owned. 

(a)(1)  The  investment  in  securities 
other  than  those  issued  or  assumed  by 
the  accounting  company  shall  be  re¬ 
corded  at  the  money  value,  at  the  date 
of  acquisition,  of  the  consideration  given 
therefor  by  the  accounting  company,  but 
excluding  amounts  paid  for  accrued  in¬ 
terest  and  accrued  dividends. 

(2)  Accounts  702  "Temporary  cash 
investments”.  721  ‘Tnvestments  in  aflUi- 
ated  companies”,  and  722  "Other  invest¬ 
ments”  shall  be  maintained  in  such  a 
manner  as  to  reflect  the  marketable 
equity  securities’  portion  (see  definition 
(dd) )  and  other  securities  or  invest¬ 
ments. 

(3)  For  the  purpose  of  determining 
net  ledger  value,  the  marketable  equity 
securities  in  account  702  shall  be  con¬ 
sidered  the  current  portfolio  and  the 
marketable  equity  securities  in  accounts 
721  and  722  (combined)  shall  be  con¬ 
sidered  the  noncurrent  portfolio.  The  net 
ledger  value  of  each  portfolio  shall  be 
the  lower  of  its  aggregate  cost  or  market 
value.  (See  definition  (dd) ) .  The  amount 
by  which  aggregate  cost  exceeds  market 
value  shall  be  accounted  for  as  the  valu¬ 
ation  allowance.  Account  702  “Tempo¬ 
rary  cash  investment”  shall  be  subdi¬ 


vided  to  include  the  valuation  allow¬ 
ance  for  the  marketable  equity  securities 
included  therein.  Account  724  “Allow¬ 
ance  for  net  unrealized  loss  on  noncur¬ 
rent  marketable  equity  securities — Cr.” 
is  the  valuation  allowance  for  the  mar¬ 
ketable  equity  securities  included  in  ac¬ 
counts  721  “Investments  in  affiliated 
companies”  and  722  “Other  invest¬ 
ments.”  Marketable  equity  securities  ac- 
cojanted  for  by  the  equity  method  shall 
not  be  combined  with  other  marketable 
equity  securities  when  determining  ag¬ 
gregate  cost  and  market  value. 

(4)  Realized  gains  and  losses  (the  dif¬ 
ference  between  net  proceeds  from  sale 
and  cost)  shall  be  included  in  income 
of  the  period  in  which  they  occur. 
Changes  in  the  valuation  allowance  for 
marketable  equity  securities  included  in 
account  702  shall  be  charged  to  account 
551  “Miscellaneous  income  charges”  or 
credited  to  account  519  “Miscellaneous 
income”  as  appropriate,  with  a  contra 
entry  to  the  valuation  allowance  con¬ 
tained  within  account  702.  Changes  in 
the  valuation  allowance  for  marketable 
equity  securities  included  in  accounts 
721  and  722  shall  be  recorded  in  equity 
account  798.1  “Net  unrealized  loss  on 
noncurrent  marketable  equity  securities" 
with  a  contra  entry  to  valuation  ac¬ 
count  724. 

(5)  If  there  is  a  change  in  the  classifi¬ 
cation  of  a  marketable  equity  security 
between  current  and  noncurrent,  the 
security  shall  be  transferred  at  the  lower 
of  its  cost  or  market  value  at  date  of 
transfer.  If  market  value  is  less  than 
cost,  the  market  value  shall  become  the 
new  cost  basis,  and  the  difference  shall 
be  accounted  for  as  if  it  were  a  realized 
loss  and  included  in  the  determination 
of  net  income. 

(6)  The  accoimting  company  shall 
write  down  the  ledger  value  of  any  securi¬ 
ties  to  the  extent  of  impairment  in  their 
value  or  write  off  entirely  if  there  is  no 
reasonable  prospect  of  realizing  any 
value  therefrom.  For  long  term  invest¬ 
ments  in  marketable  equity  securities, 
when  the  decline  in  market  value  below 
cost  is  judged  to  be  other  than  temporary, 
the  cost  basis  of  the  individual  security 
shall  be  written  down  to  a  new  cost  basis. 
The  amount  of  the  write-down  shall  be 
accounted  for  as  a  realized  loss  by  a 
charge  to  account  551  “Miscellaneous  in¬ 
come  charges”  and  a  credit  to  account 
723,  “Reserve  for  adjustment  of  invest¬ 
ment  in  securities — Cr."  The  new  cost 
basis  shall  not  be  changed  for  subsequent 
recoveries  in  value. 

(b)  •  •  • 

•  #  •  •  • 
Income  Accounts  Text 
519  [Amended] 

The  text  of  account  519.  “Miscellane¬ 
ous  income”  is  amended  by  adding  the 
item  “Decreases  in  the  valuation  allow¬ 
ance  (contained  within  account  702)  for 
the  marketable  equity  securities*  port¬ 
folio  included  in  current  assets,”  at  the 
end  of  the  items  list. 

551  [.Amended] 

The  text  of  account  551,  “Miscel¬ 
laneous  income  charges”  is  amended  by 


adding  the  item  “Increases  in  the  valua¬ 
tion  allowance  (contained  within  account 
702)  for  marketable  equity  securities' 
portfolio  included  in  current  assets."  at 
the  end  of  the  items  list. 

General  Balance  Sheet  Accounts 

The  text  of  account  702  “Temporary 
cash  investments"  is  amended  by  adding 
the  following  paragraph: 

702  Temporary  rash  inveslments. 

»  #  9  «  • 

This  account  shall  be  subdivided  to 
reflect  the  marketable  equity  securities’ 
portion  (and  its  corresponding  valuation 
allowance)  and  other  temporary  invest¬ 
ments.  (See  Instruction  37.) 

Account  724  “Allowance  for  net  un¬ 
realized  loss  on  noncurrent  marketable 
equity  securities — Cr.”  number,  title,  and 
text  is  added  immediately  after  the  text 
of  account  723  “Reserve  for  adjustment 
of  investment  in  securities — Cr."  to  read; 

724  AlluM'anrr  for  nol  unrealized  loan  on 
noneurreni  marketable  equity  aeeuri- 
tiea  Cr. 

This  account  shall  reflect  the  amount 
by  which  aggregate  cost  exceeds  market 
value  for  the  noncurrent  marketable 
equity  securities  found  in  account  721 
and  722.  This  account  shall  be  debited  or 
credited  so  that  the  balance  at  the 
balance  sheet  date  shall  reflect  such 
difference.  (Refer  to  Instruction  37.) 

This  account  shall  not  include  amounts 
by  which  aggregate  cost  exceeds  market 
value  if  such  differences  are  judged  to 
be  other  than  temporary.  (Such  differ¬ 
ences  should  be  charged  to  account  723.) 

Account  798.1,  “Net  unrealized  loss  on 
n<mcurrent  marketable  equity  securities” 
number,  title,  and  text  is  added  im¬ 
mediately  after  the  text  of  account  798, 
“Retained  Income — Unappropriated”  to 
read; 

798.1  Net  unrealized  Iom  on  noncurrent 
marketable  equity  itecurities. 

This  account  shall  include  the  ac- 
ctunulated  changes  in  account  724  to  the 
extent  that  these  changes  represent  a  net 
unrealized  loss  (aggregate  cost  exceeds 
market  value) . 

799  [Amended] 

In  account  799,  “Form  of  general  bal¬ 
ance  sheet  statement”  line  item  724  “Al¬ 
lowance  for  net  unrealized  loss  on  non- 
current  marketable  equity  securities — 
Cr.”  is  added  immediately  after  line  item 
723,  “Reserve  for  adjustment  of  invest¬ 
ment  in  securities — O.”  and  line  item 
798.1  “Net  imrealized  loss  on  noncurrent 
marketable  equity  securities”  is  added 
Immediately  after  line  item  798  “Re¬ 
tained  income — Unappropriated.” 


PART  1206— COMMON  AND  CONTRACT 
MOTOR  CARRIERS  OF  PASSENGERS 

List  of  DzrnfrnoNs,  Insthttctions 

AMD  ACCOTTNTS 

Under  "Definitions."  line  item  1-45 
“Terminology  relative  to  accounting  fw 
marketable  equity  securities"  is  added 
immediately  after  line  item  1-44  “Termi- 
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nology  relative  to  compensating  bal¬ 
ances”. 

Under  “Balance  Sheet  Accounts,"  line 
item  1676  “Allowance  for  net  vmrealized 
loss  on  noncurrent  marketable  equity  se¬ 
curities”  is  added  immediately  after  line 
item  1675  “Reserve  for  adjustment  of  in¬ 
vestment  in  securities,”  and  line  item 
2946.5  “Net  unrealized  loss  on  noncurrent 
marketable  equity  securities”  is  added 
immediately  after  2946  “Other  debits  to 
surplus.” 

•  •  •  *  * 

Definitions 

•  •  *  •  • 

1-45  Terminology  relative  to  accounting 
for  marketable  equity  securities. 

•  •  •  •  • 

Balance  Sheet  Accounts 
•  •  •  •  • 

1676  Allowance  for  net  unrealized  cn  non- 
current  marketable  equity  securities. 

•  *  •  •  • 

2946.5  Net  unrealized  loss  on  noncurrent 
marketable  equity  securities. 

•  •  •  •  • 

Definitions 

Definition  1-45  “Terminology  relative 
to  accounting  for  marketable  equity  se¬ 
curities”  is  added  to  read : 

A  •  •  •  • 


one  year).  Any  portion  of  the  stock 
which  can  reasonably  be  expected  to 
qualify  for  sale  within  one  year,  such  as 
may  be  the  case  under  Rule  144  or  similar 
rules  of  the  Securities  and  Exchange 
Commission,  is  not  considered  restricted. 

(c)  “Market  value”  refers  to  the  aggre¬ 
gate  of  the  market  price  of  a  single  share 
or  unit  times  the  number  of  shares  or 
units  of  each  marketable  equity  security 
in  the  portfolio.  When  an  entity  has 
taken  positions  involving  short  sales, 
sales  of  calls,  and  purchases  of  puts  for 
marketable  equity  securities  and  the 
same  securities  are  included  in  the  port¬ 
folio,  these  contracts  shall  be  taken  into 
consideration  in  the  determination  of 
market  value  of  the  marketable  equity 
securities. 

(d)  “Cost”,  as  applied  to  a  marketable 
equity  security,  refers  to  the  (M-iglnal 
cost  imless  a  new  coert  basis  has  been 
assigned  based  on  recognition  of  an  im¬ 
pairment  of  value  that  was  deoned  other 
than  temporary  or  as  the  result  of  a 
transfer  between  current  and  noncur¬ 
rent  classifications.  In  such  cases,  the 
new  cost  basis  assigned  shall  be  con¬ 
sidered  cost. 

Instructions 

The  text  of  paragriq?h  (b)  of  Instruc¬ 
tion  2-15  “Book  cost  of  securites  owned” 
is  revised  to  read: 


come  of  the  period  in  which  they  oc¬ 
cur.  Changes  in  the  valuation  allow¬ 
ance  for  maiicetable  equity  securities  in¬ 
cluded  in  account  1060  shall  be  charged 
to  account  7500  “Other  deductions”  or 
credited  to-  account  6500  “Other  non¬ 
operating  income”  as  appropriate,  with  a 
contra  entry  to  the  valuation  allowance 
contained  within  account  1060.  Changes 
in  the  valuation  allowance  for  market¬ 
able  equity  Securities  included  in  ac¬ 
count  1600  and  1650  shall  be  recorded  in 
equity  account  2946  5  “Net  unrealized 
loss  on  noncurrent  marketable  equity 
securities”  with  a  contra  entry  to  valua¬ 
tion  accoimt  1676. 

(4)  If  there  is  a  change  in  the  class¬ 
ification  of  a  marketable  equity  security 
between  current  and  noncurrent,  the 
security  shall  be  transferred  at  the  low¬ 
er  of  its  cost  or  market  value  at  date 
of  transfer.  If  market  value  is  less  than 
cost,  the  market  value  shall  become  the 
new  cost  basis,  and  the  difference  shall 
be  accounted  for  as  if  it  were  a  realized 
loss  and  included  in  the  determination 
of  net  income. 

(5)  TTie  accounting  company  shall 
write  down  the  ledger  value  of  any  se¬ 
curities  to  the  extent  of  impairment  in 
their  value  or  write  off  entirely  if  there 
is  no  reasonable  prospect  of  realizing 
any  value  therefrmn.  For  long  term  in¬ 
vestments  in  marketable  equity  securi¬ 
ties,  when  the  decline  in  market  value 
below  cost  is  judged  to  be  other  than 
temporary,  the  cost  basis  of  the  in¬ 
dividual  security  shall  be  written  down 
to  a  new  cost  basis.  The  amount  of 
the  write-down  shall  be  accounted  for 
as  a  realized  loss  bv  a  charge  to  ac¬ 
count  7500  “Other  deductions”  and  a 
credit  to  account  1675  “Reserve  for  ad¬ 
justment  of  investment  in  securities”. 
The  new  cost  bsusis  shall  not  be  changed 
for  subsequent  recoveries  in  value. 

***** 
Balance  Sheet  Accounts 

The  text  of  accoimt  1060,  “Temporary 
cash  investments”,  is  amended  by  add¬ 
ing  the  following  paragraph: 

1060  Temporary  rash  inveAlmenlA. 

•  •  •  •  * 

(c)  This  account  shall  also  be  sub¬ 
divided  to  reflect  the  marketable  equity 
securities’  portion  (and  its  correspond¬ 
ing  valuation  allowance)  and  other  tem¬ 
porary  investments.  (See  Instruction  2- 
15.) 

Account  1676,  “Allowance  for  net  un¬ 
realized  loss  on  noncurrent  marketable 
equity  securities”  number,  title,  and  text 
is  added  immediately  after  the  text  of 
account  1675,  “Reserve  for  adjustment  of 
investments  in  securities”  to  read: 

1676  Allowance  for  net  unrealized  loo* 
on  noncurrent  marketable  equity 
securities. 

This  account  shall  reflect  the  amount 
by  which  aggregate  cost  exceeds  market 
value  for  the  noncurrent  marketable 
equity  securities  found  in  accounts  1600 
and  1650.  This  account  shall  be  debited 
or  credited  so  that  the  balance  at  the 
balance  sheet  date  shall  reflect  such  dif¬ 
ference.  (Refer  to  Instruction  2-15.) 


1—45  Terminology  relative  to  accounting 
for  marketable  equity  securities. 

(a)  “Equity  security”  encompasses  any 
instrument  representing  ownership 
shares  (e.g.,  common,  preferred,  and 
other  capital  stock),  or  the  right  to 
acquire  (e.g.,  warrants,  rights,  and  call 
options)  or  dispose  of  (e.g.,  put  options) 
ownership  shares  in  an  enterprise  at 
fixed  or  determinable  prices.  The  term 
does  not  encompass  preferred  stock  that 
by  its  terms  either  must  be  redeemed  by 
the  issuing  enterprise  or  is  redeemable  at 
the  option  of  the  investor,  nor  does  it 
include  treasury  stock  or  convertible 
bonds. 

(b)  “Marketable”  as  applied  to  an 
equity  security  means  an  equity  security 
as  to  which  sales  prices  or  bid  and  ask 
prices  are  currently  available  on  a  na¬ 
tional  securities  exchange  (i.e.,  those 
registered  with  the  Securities  and 
Exchange  Commission)  or  in  the 
over-the-counter  market.  In  .  the  over- 
the-counter  market,  an  equitv  security 
shall  be  considered  marketable  when  a 
quotation  is  publicly  reported  by  the  Na¬ 
tional  Association  of  Securities  Dealers 
Automatic  Quotations  System  or  by  the 
National  Quotations  Bureau  Inc.  (pro¬ 
vided,  in  the  latter  case,  that  quotations 
are  available  from  at  least  three  dealers) , 
Equity  securities  traded  in  foreign  mar¬ 
kets  shall  be  considered  marketable 
when  such  markets  are  of  a  breadth  and 
scope  comparable  to  those  referred  to 
above.  This  definition  is  not  met  by  re¬ 
stricted  stock  (securities  for  which  sale 
is  restricted  by  a  governmental  or  con¬ 
tractual  requirement  except  where  such 
requirement  terminates  within  one  year 
or  where  the  holder  has  the  power  to 
cause  the  requirement  to  be  met  within 


2—15  Book  cost  of  securities  owned. 

(a)  •  •  * 

(b)  (1)  Accounts  1060  “Temporary 
cash  investments”,  1600  “Investments 
and  advances — Associated  Companies”, 
and  1650  “Other  investments  and  ad¬ 
vances”  shall  be  maintained  in  such  a 
manner  as  to  reflect  the  marketable 
equity  securities’  portion  (see  definition 
1-45)  and  other  securities  or  invest¬ 
ments. 

(2)  For  the  purpose  of  determining 
’net  ledger  value,  the  marketable  equity 
securities  in  account  1060  shall  be  con¬ 
sidered  the  current  portfolio  and  the 
marketable  equity  securities  in  accounts 
1600  and  1650  (combined)  shall  be  con¬ 
sidered  the  noncurrent  portfolio.  The 
net  ledger  value  of  each  portfolio  shall 
be  the  lower  of  its  aggregate  cost  or 
market  value  (see  definition  1-45) .  The 
amount  by  which  aggregate  cost  exceeds 
market  value  shall  be  accounted  for  as 
the  valuation  allowance.  Account  1060 
“Temporary  cash  investments”  shall  be 
subdivided  to  include  the  valuation  al¬ 
lowance  for  the  marketable  equity  se¬ 
curities  included  therein.  Account  1676 
“Allowance  for  net  unrealized  loss  on 
noncurrent  marketable  equity  securi¬ 
ties”  is  the  valuation  allowance  for  the 
marketable  equity  securities  Included  in 
accounts  1600  “Investments  and  ad¬ 
vances — Associated  companies”  and 
1650  “Other  investments  and  advances”. 
Marketable  equity  securities  accoimted 
for  by  the  equity  method  shall  not  be 
combined  with  i^er  marketable  equity 
securities  when  determining  aggregate 
cost  and  market  value. 

(3)  Realized  gains  and  losses  (the 
difference  tetween  net  proceeds  from 
sale  and  cost)  shall  be  included  in  in¬ 
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This  account  shall  not  include 
amounts  by  which  aggregate  cost  ex¬ 
ceeds  market  value  if  such  differences 
are  judged  to  be  other  than  temporary. 
(Such  differences  should  be  charged  to 
account  1676.) 

Account  2946.5  “Net  unrealized  loss  on 
noncurrent  marketable  equity  securities” 
number,  title,  and  text  is  added  im¬ 
mediately  after  the  text  of  account  2946 
“Other  debits  to  surplus”,  to  read: 


2946.5  Net  unrealized  loss  on  noncur¬ 
rent  marketable  equity  securities. 

This  account  shall  include  the  ac- 
ciunulated  changes  in  account  1676  to 
the  extent  that  these  changes  represent 
a  net  unrealized  loss  (aggregate  cost  ex¬ 
ceeds  market  value) . 

Accoimt  2999  “Form  for  balsince  sheet 
statements”  is  revised  to  read; 

2999  Form  for  balance  sheet  statements. 


;  IfiSO  other  Inrertments  snd  sdvsnres . $. 

(  (s)  Pledred . $ . 

(b)  I’npJedited . 

Less: 

'  (a)  Res<erTe  (of  adjustment  of  inTestments  in  securities . 

(b)  Allowance  (or  net  unrealised  loss  gn  -noncurrent  marketable  equity 
I  securities .  . 


Total  inrestment  securities  and  advances. 


5  Net  unrealised  loss  on  noncurrent  marketable  equity  securities . ( . ) 

2957  Treasury  stock . ( . ) 

Total  unappropriate  surplus . . . I . 


Total  liabilities  and  equity . 

ContinRent  liabilities  (not  included  above). 


Income  Accounts 

The  text  of  account  6500,  “Other  non¬ 
operating  income”,  is  amended  by  adding 
the  following  sentence  to  the  current 
text: 

6500  Other  non-operating  income. 

0  •  «  •  ^  A 

This  account  shall  also  include  the 
current  unrealized  gain  on  the  market¬ 
able  equity  securities  in  account  1060, 
only  to  the  extent  the  gain  is  repre¬ 
sented  by  a  decrease  in  the  valuation  al¬ 
lowance.  (See  Instruction  2-15.) 

Note;  •  •  • 

The  text  of  account  7500,  “Other  de¬ 
ductions”.  is  amended  by  adding  the 
following  item: 

7500  Other  deductions. 

O  •  •  •  • 

(h)  Unrealized  losses  on  the  market¬ 
able  equity  securities  in  account  1060  to 
the  extent  these  losses  are  represented 
by  an  increase  in  the  valuation  allow¬ 
ance.  (See  instruction  2-15.) 


PART  1207— CLASS  I  AND  CLASS  II  COM¬ 
MON  AND  CONTRACT  MOTOR  CAR¬ 
RIERS  OF  PROPERTY 

DEFINITIONS 

The  following  definitions  are  added: 

O  O  •  •  • 

45.  (a)  “Equity  security”  encompasses 
any  Instrument  representing  ownership 
shares  (e.g..  common,  preferrred,  and 
other  capital  stock) ,  or  the  right  to  ac¬ 
quire  (e.g.,  warrants,  rights,  and  call  op¬ 
tions)  or  dispose  of  (e.g.,  put  options) 
ownenhlp  shares  in  an  enterprise  at 
fixed  or  determinable  prices.  term 
does  not  enoompaas  preferred  stock  that 
by  its  terms  either  must  be  redeemed  by 
the  issuing  enterprise  or  is  redeemable  at 
the  option  of  the  investor,  nor  does  it  in¬ 
clude  treasury  stock  or  (x>nvertible  bonds. 


(b)  “Msuicetable”.  as  applied  to  any 
equity  security,  means  an  equity  security 
as  to  which  sales  prices  or  bid  and  ask 
prices  are  currently  available  on  a  na¬ 
tional  securities  exchange  (i.e.,  those 
registered  with  the  Securities  and  Ex¬ 
change  Conunission)  or  in  the  over-the- 
counter  market.  In  the  over-the-counter 
market,  an  equity  security  shall  be  con¬ 
sidered  marketable  when  a  quotation  is 
publicly  reported  by  the  National  Asso¬ 
ciation  of  Securities  Dealers  Automatic 
Quotations  System  or  by  the  National 
Quotations  Bureau,  Inc.  (provided,  in  the 
latter  case,  that  quotations  are  available 
from  at  least  three  dealers) .  Ekiulty 
securities  traded  in  foreign  markets  shall 
be  considered  maiicetable  when  such 
markets  are  of  a  breadth  and  scope  emn- 
parable  to  those  referred  to  above.  This 
definition  is  not  met  by  restricted  stock 
(securities  for  which  sale  is  restricted  by 
a  governmental  or  contractual  require¬ 
ment  except  where  such  requirement  ter¬ 
minates  within  one  year  or  vdiere  the 
holder  has  the  power  to  cause  the  re¬ 
quirement  to  be  met  within  one  year). 
Any  portion  of  the  stock  which  can  rea¬ 
sonably  be  expected  to  qualify  for  sale 
within  one  year,  such  as  may  be  the  case 
under  Rule  144  or  similar  rule  of  the  Se¬ 
curities  and  Exchange  Commission,  is  not 
considered  restricted. 

(c)  “Market  value”  refers  to  the  aggre¬ 
gate  of  the  market  price  of  a  single  share 
or  unit  times  the  niunber  of  shares  or 
units  oi  each  maricetable  equity  security 
in  the  portfolio.  When  an  entity  has 
taken  positions  inv(dvlng  short  sales, 
sales  of  calls,  and  purchases  of  puts  for 
marketable  equity  securities  and  the 
same  securities  are  included  in  the  port¬ 
folio.  those  contracts  shall  be  taken  into 
consideratiem  in  the  determination  of 
market  value  of  the  marketable  equity 
securities. 

(d)  “(Tost”,  as  i4>[died  to  a  marketable 
equity  security,  refers  to  the  original  cost 
unless  a  new  cost  basis  has  been  assigned 
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on  recognition  ot  an  impainnent  of  value 
that  was  deemed  other  than  temporary 
or  as  the  result  of  a  transfer  between 
current  and  noncurrent  classifleations. 
In  such  cases,  the  new  cost  basis  assigned 
shall  be  considered  cost. 


CLASS  I  AND  CLASS  II  MOTOR  CARRIERS 
INSTRUCTIONS 

Paragraph  (b)  of  Instrjction  18  “Book 
cost  of  securities  owned”  is  revised  to 
read: 

18  Book  cost  of  securities  owned. 

(a)  •  •  • 

(b)  (1)  Accounts  1031. 1032. 1411. 1413. 

1419, 1431. 1433.  and  1439  (for  class  I  car¬ 
riers)  or  accounts  1030.  1410  and  1430 
(for  class  II  carriers)  shall  be  mamtained 
in  such  a  manner  as  to  reflect  the  mar¬ 
ketable  equity  securities’  portion  (see 
deflnition  1-45)  and  other  securities  and 
investments. 

(2)  For  the  purpose  of  determinmg 
net  ledger  value,  the  marketable  equity 
securities  in  accounts  1031  and  1032. 
combined  (for  class  I  carriers)  or  ac¬ 
count  1030  (for  class  n  carriers)  shall 
be  considered  the  current  portfolio.  The 
marketable  equity  securities  in  accounts 
1411.  1413,  1419.  1431.  1433,  and  1439. 
combined,  (for  class  I  carriers)  or  ac¬ 
count  1410  and  1430,  ctxnbined.  (for 
class  n  carriers)  shall  be  considered  the 
noncurrent  portfolio.  The  net  ledger 
value  of  each  portf (dio  shall  be  the  lower 
of  its  ag(rregate  cost  or  market  value. 

(See  deflnition  1-45.)  The  amoimt  by 
which  aggregate  cost  exceeds  market 
value  shall  be  accoimted  for  as  the 
valuation  allowance.  Account  1033  “Al¬ 
lowance  for  Net  Unrealized  Loss  on  Cur-  t 
rent  Marketable  Equity  Securities  (class 

I)”  is  the  valuation  allowance  for  cur¬ 
rent  marketable  equity  securities  in¬ 
cluded  in  accounts  1031  and  1032  (for 
class  I  carriers).  Class  n  carriers  shall 
subdivide  accoimt  1030  to  include  the 
valuation  allowance  for  the  current 
portfolio  of  marketable  equity  securities 
contained  therein.  Account  1449  “Al¬ 
lowance  for  Net  Unrealized  Loss  on  Non¬ 
current  Marketable  Equity  Securities 
(classes  I  and  ID”  is  the  valuation  al¬ 
lowance  for  the  noncurrent  marketable 
equity  securities  included  in  accounts 
1411,  1413,  1419.  1431,  1433,  and  1439 
for  class  I  carriers  or  1410  and  1430 
for  class  n  esuriers.  Marketable  equity 
securities  accounted  for  by  the  equity 
method  shall  not  be  combined  with  other 
marketable  equity  securities  when  deter¬ 
mining  aggregate  cost  and  market  value. 

(3)  Realized  gains  and  losses  (the 
difference  between  net  proceeds  from 
sale  and  cost)  shall  be  included  in  in¬ 
come  of  the  pericxl  in  which  they  occur. 
Changes  in  the  valuation  allowance  for 
the  current  portfolio  of  marketable 
equity  securities  shall  be  charged  to  in¬ 
come  account  8429/9429  (class  I)  or 
8400/9400  (class  ID.  or  credited  to  ac¬ 
count  8410/9410  (cl^  1)  or  8400/9400 
(class  n) .  as  aopropriate,  with  a  contra 
entry  to  vieduation  account  1033  (class  1) 
or  the  valuation  account  contained  with 
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RULES  AND  REGULATIONS 


account  1030  (class  n) .  Changes  in  the 
valuation  allowance  for  the  noncurrent 
portfolio  of  marketable  equity  securities 
shall  be  recorded  in  equity  account  2655 
•‘Net  Unrealized  Loss  on  Noncurrent 
Marketable  Equity  Securities  (classes  I 
and  ID"  with  a  contra  entry  to  valua¬ 
tion  allowance  account  1449  (for  both 
class  I  and  n  carriers) . 

(4)  If  there  is  a  change  in  the  clas¬ 
sification  of  a  marketable  equity  security 
between  current  and  noncurrent,  the 
security  shall  be  transferred  at  the  low¬ 
er  of  its  cost  or  market  value  at  date 
of  transfer.  If  market  value  is  less  than 
cost,  the  market  value  shall  be  accounted 
for  as  if  it  were  a  realized  loss  and  in¬ 
cluded  in  the  determination  of  net 
income. 

(5)  The  carrier  may  write  down  the 
book  cost  of  any  security  in  recogni¬ 
tion  of  a  decline  in  the  value  thereof. 
Securities  shall  be  written  off  if  there 
is  no  reasonable  prospect  of  substantial 
value.  A  permanent  impairment  in  the 
value  of  securities  recorded  in  Account 
1410 — Investments  and  Advances — Affil¬ 
iated  Companies  (class  ID,  and  in  ac- 
coimts  1411  through  1421,  inclusive 
(class  1),  shall  be  reflected  in  Account 
1428 — ^Adjustments — Investments  and 
Advances,  Affiliated  Companies  (classes  I 
and  n)  with  concurrent  debits  to  Ac¬ 
count  8400/9400 — Other  Nonoperating 
Income  (net)  (class  ID,  and  Account 
8429/9429 — Other  (nonoperating  deduc¬ 
tions)  (class  I) .  A  permanent  decline  in 
the  value  of  seciu’ities  recorded  in  Ac¬ 
count  1430 — Other  Investments  and  Ad¬ 
vances  (class  ID,  and  in  accounts  1431 
through  1441,  inclusive  (class  1)  shall  be 
reflected  in  Account  1448 — Adjustments 
— Other  Investments  and  Advances 
(classes  I  and  ID  with  debits  to  Account 
8400/9400 — Other  Nonoperating  Income 
(net)  (class  ID ,  and  Account  8429/9429 — 
Other  (nonoperating  deductions)  (class 
1).  For  long  term  investments  in  mar¬ 
ketable  equity  securities,  when  the  de¬ 
cline  in  market  value  below  cost  is 
judged  to  be  other  than  temporary,  the 
cost  basis  of  the  individual  security 
shall  be  written  down  to  a  new  cost 
basis.  The  amount  of  the  write-down 
shall  be  accoimted  for  as  a  realized  loss 
by  a  charge  to  account  8429/9429  (class 
1)  or  8400/9400  (class  ID  and  a  credit 
to  account  1428.  ITie  new  cost  basis  shall 
not  be  changed  for  subsequent  recoveries 
in  value. 

CLASS  I  AND  CLASS  II  MOTOR  CARRIERS, 

CHART  OF  ACCOUNTS 
*  •  •  •  • 

Balance  Sheet — Assets 

Under  Class  I  Accounts,  "Current 
Assets"  section,  line  item  1033  "Allow¬ 
ance  for  Net  Unrealized  Loss  on  Current 
Marketable  Equity  Securities"  is  added 
immediately  after  line  item  1032  "Tem¬ 
porary  Cash  Investments;  Other”, 

Under  Class  n  Accounts,  "Investment 
Securities  and  Advances”  secticm  line 
item  1449  "Allowance  for  Net  Unrealized 


Loss  on  Noncurrent  Marketable  Equity 
Securities"  is  added  immediately  after 
line  item  1448  "Adjustments — Other  In¬ 
vestments  and  Advances”. 

Under  Class  I  Accounts,  "Investment 
Securities  and  Advances”  section,  line 
item  1449  "Allowance  for  Net  Unrealized 
Loss  on  Noncurrent  Marketable  Equity 
Securities"  is  added  immediately  after 
line  item  1448  "Adjustments — Other  In¬ 
vestments  and  Advances”. 

Balance  Sheet — Liabilities  and  Equity 

Under  Class  II  Accounts,  "Stockhold¬ 
ers’  Equity”  section,  line  item  2655  "Net 
Unrealized  Loss  on  Noncurrent  Market¬ 
able  Equity  Securities”,  is  added  imme¬ 
diately  after  line  item  2652  "Retained 
Earnings — Unappropriated”. 

Under  Class  I  Accoimts,  "Stockholders’ 
Equity”  section,  line  item  2655  "Net  Un¬ 
realized  Loss  on  Noncurrent  Marketable 
Equity  Securities”,  is  added  immediately 
after  line  item  2652  “Retained  Income — 
Unappropriated”. 

CLASS  I  AND  CLASS  11  MOTOR  CARRIERS 

BALANCE  SHEET  ACCOUNT  EXPLANA¬ 
TIONS 

Assets 

’The  text  of  account  1030  "Temporary 
Cash  Investments”  (class  ID  is  amended 
by  adding  the  following  paragraph: 

1030  Temporary  Cash  Investments  (class 

II). 

«  •  •  •  • 

This  account  shall  be  subdivided  to 
reflect  the  marketable  equity  securities’ 
portion  (and  its  corresponding  valuation 
allowance)  and  other  temporary  invest¬ 
ments.  (See  Instruction  18.) 

Account  1033  “Allowance  for  Net  Un¬ 
realized  Loss  on  (Current  Marketable 
Equity  Securities  (class  1)  ”  number,  title, 
and  text  is  added  immediately  after  the 
text  of  account  1032  "’Temporary  Cash 
Investments ;  Other  (class  I)  ”  to  read; 

1033  Allowance  for  Net  Unrealized  Loss 
on  Current  Marketable  Equity  Secu¬ 
rities  (class  I). 

TTiis  accoimt  shall  reflect  the  amount 
by  which  aggregate  cost  exceeds  market 
value  for  the  current  marketable  equity 
securities  found  in  accounts  1031  and 
1032.  ’This  account  shall  be  debited  or 
credited  so  that  the  balance  at  the  bal¬ 
ance  sheet  date  shall  reflect  such  differ¬ 
ence.  (See  Instruction  18.) 

Accoimt  1449  “Allowance  for  Net  Un¬ 
realized  Loss  on  Noncurrent  Marketable 
Equity  Securities  (classes  I  and  ID” 
number,  title,  and  text  is  added  imme¬ 
diately  after  the  text  of  account  1448 
"Adjustments — Other  Investm^ts  and 
Advances  (classes  I  and  ID  ”  to  read: 

1449  Allowance  for  Net  Unrealized  Loss 
on  Noncurrent  Marketable  E^quity 
Securities  (classes  I  and  II). 

TTiis  account  shall  reflect  the  amount 
by  which  aggregate  cost  exceeds  market 
value  for  the  noncurrent  marketable 
equity  securities  found  in  accounts  1411, 


1413,  1419,  1431, 1433  and  1439  for  class  I 
carriers,  or  1410  and  1430  for  class  n 
carriers.  This  account  shall  be  debited  or 
credited  so  that  the  balance  at  the  bal¬ 
ance  sheet  date  shall  reflect  such  differ¬ 
ence.  (See  Instruction  18.) 

This  account  shall  not  include 
amounts  by  which  aggregate  cost  exceeds 
market  value  if  such  differences  are 
judged  to  be  other  than  temporary. 
(Such  differences  should  be  charged  to 
account  1428  or  1448,  as  appropriate.) 

Liabilities  and  Equity 

Account  2655  “Net  Unrealized  Loss  on 
Noncurrent  Marketable  Equity  Securities 
(classes  I  and  ID”  number,  title,  and 
text  is  added  immediately  after  the  text 
of  account  2652  “Retained  Earnings — 
Unappropriated  (classes  I  and  ID”  to 
read: 

2655  Net  Unrealized  Lom  on  Noncurrent 
Marketable  Equity  Securities  (classes 
I  and  II). 

’This  account  shall  include  the  accu¬ 
mulated  changes  in  account  1449  to  the 
extent  that  these  changes  represent  a  net 
unrealized  loss  (aggregate  cost  exceeds 
market  value) . 

CLASS  I  AND  CLASS  II  MOTOR  CARRIERS 

OTHER  INCOME  AND  EXPENSE  AC- 

COUNT  EXPLANATIONS 

The  text  of  account  8400/9400 — “Other 
Nonoperating  Income  (net)  (classes  I  and 
ID  ”  is  revised  to  read: 

8400/9400  Other  Nonoperating  Income 
(net)  (classes  I  and  fl). 

(C)  •  *  • 

•  O  9  «  « 

(8)  Changes  in  the  valuation  allow¬ 
ance  (account  1033  for  class  I  carriers  or 
within  account  1030  for  class  n  carriers) 
for  the  marketable  equity  securities’  in¬ 
cluded  in  current  assets. 

(9)  Other  deductions  from  gross  in¬ 
come. 

«  «  *  •  • 

’The  text  of  account  8410/9410 — “Other 
Nonoperating  Income  (class  1)  ”  is  revised 
to  read : 

8410/9410  Other  Nonoperating  Income 
(class  I). 

’This  account  •  •  •  in  the  profits  of 
others,  decreases  in  the  valuation  allow¬ 
ance  (account  1033)  for  the  marketable 
equity  securities  included  in  current  as¬ 
sets,  and  all  other  nonoperating  income 
not  provided  for  in  accounts  8110/9110, 
8210/9210,  and  8220/9220. 

’The  text  of  account  8429/9429 — “Other 
(nonoperating  deductions)  (class  D”  is 
amended  by  adding  the  following 
sentence: 

8429/9429  Other  (nonoperating  deduc¬ 
tions)  ^clasa  I). 

»  •  •  •  * 

’This  account  shall  also  include  in¬ 
creases  in  the  valuation  allowance  (ac¬ 
count  1033)  for  the  marketable  equity 
securities  included  in  current  assets. 
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Class  I  and  Class  n  Motor  Carriers 
Conversion  Tables 

Table  I-A — Class  I  Motor  Carriers 

Balance  Sheet  Account  Numbers  Con¬ 
version  Table  [Amended] 

Under  the  column  entitled  “System  of 
accounts  effective  January  1.  1974:“ 

Line  item  1033  “Allowance  for  Net  Un¬ 
realized  Loss  on  Current  Marketable 
Equity  Securities”  is  added  immediately 
above  line  item  1428  “Adjustments — In¬ 
vestments  and  Advances — Affiliated 
Companies”. 

Line  item  1449  '/Allowance  for  Net  Un¬ 
realized  Loss  on  Noncurrent  Marketable 
Equity  Securities”  is  added  immediately 
below  line  item  1448  “Adjustments — 
Other  Investments  and  Advances”. 

Line  item  2655  “Net  Unreslized  Loss  on 
Noncurrent  Marketable  Eouity  Securi¬ 
ties"  is  added  immediately  below  line 
item  2961  “Other  Debits  to  Retained 
Earnings". 

PART  1208 — MARITIME  CARRIERS 

List  or  Instructions  and  Accounts 

Under  “Balance  Sheet  Accounts”  line 
item  329.5  Allowance  for  net  unrealized 
los.s  on  noncurrent  marketable  equity 
securities”  is  added  immediately  after 
line  item  329  "Decline  in  value  of  invest¬ 
ments”  and  line  item  592  “Net  unrealized 
loss  on  noncurrent  marketable  equity  se¬ 
curities"  is  added  immediately  after  line 
item  591  “Treasury  stock”. 

•  •  •  •  • 

Balance  Shaat  Accounts 
*  •  •  •  • 

329  5  Allowance  for  net  unrealized  loss  on 
noncurrent  marketable  equity  securities. 
*  •  •  •  • 

592  Net  unrealized  loss  on  noncurrent 
marketable  equity  securities. 

•  •  •  •  • 

General  Instructions 

Under  (A)  ‘‘Definitions”  the  following 
definitions  are  added: 

(A)  Definitions. 

•  •  a  •  • 

(39)  “Equity  security”  encompasses 
any  instrument  representing  ownership 
shares  (e.g.,  common,  preferred,  and 
other  capital  stock),  or  the  right  to  ac¬ 
quire  (e.g.,  warrants,  rights,  and  call 
options)  or  dispose  of  (e.g.,  put  options) 
ownership  shares  in  an  enterprise  at 
fixed  or  determinable  prices.  The  term 
does  not  encompass  preferred  stock  that 
by  its  terms  either  must  be  redeemed  by 
the  issuing  enterprise  or  is  redeemable  at 
the  option  of  the  investor,  nor  does  it  in¬ 
clude  treasury  stock  or  convertible  bonds. 

(40)  “Marketable”  as  applied  to  an 
equity  security,  means  an  equity  security 
as  to  which  sales  prices  or  bid  and  ask 
prices  are  currently  available  on  a  na¬ 
tional  securities  exchange  (i.e.,  those  reg¬ 
istered  with  the  Securities  and  Exchange 
Commission)  or  in  the  over-the-counter 
market.  In  the  over-the-coimter  market, 
an  equity  security  shall  be  considered 
marketable  when  a  quotation  is  publicly 


reported  by  the  National  Association  of 
Securities  Dealers  Automatic  Quotations 
System  or  by  the  National  Quotations 
Bureau  Inc.  (provided,  in  the  latter  case, 
that  quotations  are  available  from  at 
least  three  dealers).  Equity  securities 
traded  in  foreign  markets  shall  be  con¬ 
sidered  marketable  when  such  markets 
are  of  a  breadth  and  scope  comparable 
to  those  referred  to  above.  This  defini¬ 
tion  is  not  met  by  restricted  stock  (se¬ 
curities  for  which  sale  is  restricted  by  a 
governmental  or  contractual  requirement 
except  where  such  requirement  termi¬ 
nates  within  one  year  or  where  the  holder 
has  the  power  to  cause  the  requirement 
to  be  met  within  one  year) .  Any  r>ortion 
of  the  stock  which  can  reasonably  be  ex¬ 
pected  to  qualify  for  sale  within  one 
year,  such  as  may  be  the  case  under  Rule 
144  or  similar  rules  of  the  Securities  and 
Exchange  Commission,  is  not  considered 
restricted. 

(41)  “Market  value”  refers  to  the 
aggregate  of  the  market  price  of  a  single 
share  or  unit  times  the  number  of  shares 
or  units  of  each  marketable  equity  secu¬ 
rity  in  the  portfolio.  When  an  entity  has 
taken  positions  involving  short  sales, 
sales  of  caUs,  and  purchases  of  puts  for 
marketable  equity  securities  and  the 
same  securities  are  included  in  the  port¬ 
folio.  these  contracts  shall  be  taken  into 
consideration  in  the  det.erminatlon  of 
market  value  of  the  marketable  equity 
securities. 

( 42 )  “Cost”,  as  applied  to  a  marketable 
equity  security,  refers  to  the  original  cost 
unless  a  new  cost  basis  has  been  assigned 
based  on  recognition  of  any  impairment 
of  value  that  was  deemed  other  than 
temporary  or  as  the  result  of  a  transfer 
between  current  and  noncurrent  classifi¬ 
cations.  In  such  cases,  the  new  cost  basis 
assigned  shall  be  considered  cost. 

Under  (M)  “Recorded  value  of  securi¬ 
ties  owned.”  paragraphs  (1)  and  (4)  and 
the  note  at  the  en(}  are  revised  to  read 
as  follows: 

(M)  Recorded  value  of  securities 
owned. 

<1)  Investments  in  the  securities  of 
any  company  other  than  those  issued  or 
assumed  by  the  accounting  company, 
where  the  investment  does  not  represent 
20  percent  or  more  of  the  outstanding 
voting  common  stock  of  the  comoany 
should  be  recorded  at  cost  (exc^t  see 
paragraph  (4) )  and  should  not  be  stated 
in  excess  of  cost.  Exceptions  to  this  rule 
may  be  approved  by  the  Commission  in 
special  circumstances  where  an  invest¬ 
ment  of  less  than  20  percent  gives  the 
accounting  cwnpany  power  to  signifi¬ 
cantly  influence  the  financial  and  policy 
making  decisions  of  the  investee. 

•  *  •  •  • 

(4)  (i)  Accounts  120  “Maritetable  se¬ 
curities,”  316  “Securities  of  rdated  com¬ 
panies.”  and  328  “Other  investments” 
shall  be  maintained  in  such  a  manner  as 
to  reflect  the  marketable  equity  securi¬ 
ties’  portion  (see  definitions  (39)  and 
(40) )  and  other  securities  or  invest¬ 
ments. 

(ii)  For  the  purpose  of  determining 
net  ledger  value,  the  marketable  equity 


securities  in  account  120  shall  be  ccHisid- 
ered  the  current  portfolio  and  the  mar¬ 
ketable  equity  securities  in  accoimts  316 
and  328  (combined)  shall  be  considered 
the  noncurrent  portfolio.  The  net  ledger 
value  of  each  portfolio  shall  be  the  lower 
of  its  aggregate  cost  on  market  value. 
(See  definitions  (41)  and  (42).)  The 
amount  by  which  aggregate  cost  ex¬ 
ceeds  market  value  shall  be  accounted 
for  a*!  the  valuation  allowance.  Account 
120  “Marketable  securities”  shall  be  sub¬ 
divided  to  include  the  valuation  allow¬ 
ance  for  the  marketable  eouity  securities 
included  therein.  Account  329.5  “Al¬ 
lowance  for  net  unrealized  loss  cm  n<m- 
current  marketable  equity  securities”  is 
the  valuation  allowance  for  the  market¬ 
able  eouity  securities  included  in  accounts 
316  “Securities  of  related  comranies”  and 
328  “Other  investments.”  Marketable 
equity  securities  accounted  for  by  the 
eouity  method  (see  paragraphs  (2)  and 
(3)  above)  shall  not  be  combined  with 
other  marketable  equity  securities  when 
determining  aggregate  cost  and  market 
value. 

(ill)  Realized  gains  and  losses  (the  dif¬ 
ference  between  net  proceeds  from  sale 
and  cost)  shall  be  included  in  income  of 
the  neriod  in  which  they  occur.  Changes 
in  the  valuation  allowance  for  market¬ 
able  eouity  securities  included  in  ac¬ 
count  120  shall  be  debited  or  credited  to 
account  690,  “Misc^aneous  other  in¬ 
come”  as  aPDronriate.  with  a  contra  en¬ 
try  to  the  valuation  allowance  contained 
within  account  120.  Changes  in  the  val¬ 
uation  allowance  for  marketable  equity 
securities  included  in  accounts  316  and 
328  shall  be  recorded  in  equity  account 
592  “Net  unrealized  loss  on  noncurrent 
marketable  equity  securities”  with  a 
contra  entry  to  valuation  account  329.5. 

(iv)  If  there  is  a  change  In  the  classi¬ 
fication  of  a  marketable  equity  security 
between  current  and  noncurrent,  the  se¬ 
curity  shall  be  transferred  at  the  lower 
of  its  cost  or  market  value  at  date  of 
transfer.  If  market  value  is  less  than 
cost,  the  market  value  shall  become  the 
new  cost  basis,  and  the  difference  shall 
be  accounted  for  as  if  it  were  a  realized 
loss  and  included  in  the  detmnination 
of  net  income. 

(V)  For  long  term  Investments  in  mar¬ 
ketable  equity  securities,  when  the  de¬ 
cline  in  market  value  below  cost  is  judged 
to  be  other  than  temporary,  the  cost  basis 
of  the  individual  security  shall  be  writ¬ 
ten  down  to  a  new  cost  basis.  The  amount 
of  the  write-down  shall  be  accounted  for 
as  a  realized  loss  by  a  charge  to  account 
690  “Miscellaneous  other  inanne”  and  a 
credit  to  account  329  “Decline  in  value  of 
investments.”  The  new  cost  basis  shall 
not  be  changed  for  subsequent  recoveries 
in  value. 

(Vi)  For  other  investments  In  securi¬ 
ties  (not  classified  as  marketable  equity 
securities)  the  accounting  company  shall 
write  down  the  cost  of  any  investment  to 
the  extent  oi  impairment  in  values;  how¬ 
ever,  mere  fluctuations  in  market  value 
shall  not  be  recorded.  Write  downs  for 
impairment  shall  not  be  delayed  beyond 
the  year  in  which  a  loss  is  claimed  fw 
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income  tax  purposes.  The  loss  may  be 
recorded  in  the  accounts  by  establishing 
a  reserve  for  such  loss  through  credits 
to  account  329,  “Decline  in  value  of  in¬ 
vestments.”  Losses  attributable  to  write 
downs  or  write  offs  shall  be  charged  to 
accoimt  690  “Miscellaneous  other  in¬ 
come.” 

(5)  •  *  * 

Note. — For  purposes  of  this  Instruction, 
cost  (other  than  when  a  new  cost  basis  has 
been  assigned  for  marketable  equity  securi¬ 
ties — see  definition  42)  is  cash  or  fair  market 
value  of  the  consideration  given  at  the  time 
of  acquisition  but  excluding  amounts  of  ac¬ 
crued  interest  and  accrued  dividends. 

Balance  Sheet  Accounts 

The  text  of  account  120  “Marketable 
securities”  is  revised  by  adding  the  fol¬ 
lowing  sentence  to  paragraph  (b) : 

120  Marketable  securities. 

«  •  *  •  « 

(b)  *  •  •  However,  this  account  shall 
be  subdivided  to  reflect  the  marketable 
equity  securities’  portion  (and  its  cor¬ 
responding  valuation  allowance)  and 
other  marketable  securities.  (See  In¬ 
struction  (M).) 

Account  329.5  “Allowance  for  net  un¬ 
realized  loss  on  noncurrent  marketable 
equity  securities”  number,  title,  and  text 
is  added  immediately  after  the  text  of 
account  329  “Decline  in  value  of  invest¬ 
ments”  to  read: 

329.5  Allowance  for  net  unrealized  loss 
on  noncurrent  marketable  equity  se¬ 
curities. 

This  account  shall  reflect  the  amount 
by  which  aggregate  cost  exceeds  market 
value  for  the  noncurrent  marketable 
equity  securities  foimd  in  accounts  316 
and  328.  This  account  shall  be  debited 
or  credited  so  that  the  balance  at  the 
balance  sheet  date  shall  reflect  such  dif¬ 
ference.  (Refer  to  Instruction  (M).) 

This  account  shall  not  include  amounts 
by  which  aggregate  cost  exceeds  market 
value  if  such  differences  are  judged  to 
be  other  than  temporary.  (Such  differ¬ 
ences  should  be  charged  to  account  329.) 

The  text  of  account  580  “Owners’ 
equity”  is  revised  to  read: 

580  Owners*  equity. 

This  account  shall  be  divided  into  the 
following  subaccounts:  581,  585,  587,  590, 
591,  592,  593,  598  and  599. 

Account  592  “Net  unrealized  loss  (Xi 
noncurrent  marketable  equity  securi¬ 
ties”  number,  title,  and  text  is  added 
immediately  after  the  text  of  account 

591  “Treasury  stock”  to  read: 

592  Net  unrealized  loss  on  noncurrent 
marketable  equity  securities. 

This  account  shall  include  the  accu¬ 
mulated  changes  in  account  329.5  to  tlie 
extent  that  these  changes  represent  a 
net  unrealized. loss  (aggregate  cost  ex¬ 
ceeds  market  value) . 

Revenue  Accounts 

The  text  of  account  690  “Miscellane¬ 
ous  other  income”  is  amended  by  adding 


RULES  AND  REGULATIONS 

the  following  sentence  at  the  end  of  the 
current  text: 

690  Miscellaneous  other  income. 

•  •  *  •  • 

’This  account  shall  also  include  the 
changes  in  the  valuation  allowance  for 
the  marketable  equity  securities  in  ac¬ 
count  120. 

Financial  Statements 

(A)  BALANCE  SHEET 

Under  “Assets”,  subheading  “Invest¬ 
ments”  is  revised  to  read: 

Investments : 

316.. .  Securities  of  related  companies. 

319 Noncurrent  notes  receivable — affil¬ 
iated  companies. 

320.. .  Noncurrent  accounts  receivable — 

affiliated  companies. 

325.. .  Cash  value  of  life  Insurance. 

328.. .  Other  Investments. 

Subtotal. 

Less:  Decline  In  value  of  Invest¬ 
ments.  Allowance  for  unrealized 
loss  on  noncurrent  marketable 
equity  securities. 

Total  Investments. 

Under  “Liabilities”,  subheading  “Re¬ 
tained  earnings”  is  revised  to  resui: 
Account  No.  Liabilities 

•  *  •  •  • 

Retained 
earnings : 

593 _  Prior  period  adjustments  to  be¬ 

ginning  retained  Income  ac¬ 
counts. 

698.. .  Restricted. 

699.. -  Unrestricted. 

Total  retained  earnings. 

692.. .  Less:  Net  unrealized  loss  on  non- 

current  marketable  securities. 

591 _  Treasury  stock. 

Total  owner's  equity. 

Total  liabilities  and  equity. 

*  •  •  •  • 

PART  1209— INLAND  AND  COASTAL 
WATERWAYS  CARRIERS 

List  of  Instructions  and  Accounts 

Under  “Balance  Sheet  Accounts”  line 
item  132.5  “Allowance  for  net  unrealized 
loss  on  noncurrent  marketable  equity  se¬ 
curities”  is  added  iminediately  after  line 
item  132  “Reserve  for  "revaluation  of  in¬ 
vestments”  and  line  item  280-2  “Net  un¬ 
realized  loss  on  noncurrent  marketable 
equity  securities”  is  added  immediately 
after  line  item  280-1  “Treasury  stock”. 

•  *  •  •  • 
Balance  Sheet  Accounts 

•  *  •  •  • 

I32.S  Allowance  for  net  unrealized  loss  on 
noncurrent  marketable  equity  securities. 
•  •  •  •  • 

280-2  Net  unrealized  loss  on  noncurrent 
marketable  equity  securities. 

•  «  •  *  • 

General  Instructions 

Under  “2  Definitions”  the  following 
definitions  are  added: 

2  Definitions. 

•  •  •  •  • 

(ccc)  “Equity  security”  encompasses 
any  instrument  representing  ownership 


shares  (e.g.,  common,  preferred,  and 
other  capital  stock) ,  or  the  right  to  ac¬ 
quire  (e.g.,  warrants,  rights,  and  call 
options)  or  dispose  of  (e.g.,  put  (H>tions) 
ownership  shares  in  an  enterprise  at 
fixed  or  determinable  prices.  The  term 
does  not  encompass  preferred  stock  that 
by  its  terms  either  must  be  redeemed  ^ 
the  issuing  enterprise  or  Is  redeemable 
at  the  option  of  the  Investor,  nor  does  it 
include  treasury  stock  or  convertible 
bonds. 

(ddd)  “Marketable”  as  applied  to  an 
equity  security,  means  an  equity  security 
as  to  which  sales  prices  or  bid  and  ask 
prices  are  currently  available  on  a  na¬ 
tional  securities  exchange  (I.e.,  those 
registered  with  the  Securities  and  E3x- 
change  Commission)  or  in  the  over-the- 
counter  market.  In  the  over-the-counter 
market,  an  equity  security  shall  be  con¬ 
sidered  marketable  when  a  quotation  is 
publicly  reported  by  the  National  Asso¬ 
ciation  of  Securities  Dealers  Automatic 
Quotations  System  or  by  the  National 
Quotations  Bureau,  Inc.  (provided.  In  the 
latter  case,  that  quotations  are  availsdile 
from  at  least  three  dealers).  Equity  se¬ 
curities  traded  in  foreign  markets  shall 
be  considered  marketable  when  such 
markets  are  of  a  breadth  and  scope  com¬ 
parable  to  those  referred  to  above.  This 
definition  is  not  met  by  restricted  stock 
(securities  for  which  sale  is  restricted  by 
a  governmental  or  contractual  require¬ 
ment  except  where  su(di  requirement 
terminates  within  one  year  or  where  the 
holder  has  the  power  to  cause  the  re¬ 
quirement  to  be  met  within  one  year). 
Any  portion  of  the  stock  which  can 
be  expected  to  qualify  for  sale  within  one 
year,  such  as  may  be  the  case  under  Rule 
144  or  similar  rules  of  the  Securities  and 
Exchange  Commission,  Is  not  considered 
restricted. 

(eee)  “Market  value”  refers  to  the  ag¬ 
gregate  of  the  market  price  of  a  single 
share  or  unit  times  the  number  of  shares 
or  units  of  each  marketable  equity  se¬ 
curity  in  the  portfolio.  When  an  entity 
has  taken  positions  involving  short  sales, 
sales  of  calls,  and  purchases  of  puts  for 
marketable  equity  securities  and  the 
same  securities  are  included  in  the  port¬ 
folio,  these  contracts  shall  be  taken  into 
consideration  in  the  determination  of 
market  value  of  the  marketable  equity 
securities. 

(fff)  "Cost”,  as  applied  to  a  market¬ 
able  equity  security,  retera  to  the  original 
cost  imless  a  new  cost  basis  has  been  as¬ 
signed  based  on  recognition  of  any  im¬ 
pairment  of  value  that  was  deemed  other 
than  temporary  or  as  the  result  of  a 
transfer  between  current  and  noncurrent 
classifications.  In  such  cases,  the  new 
cost  basis  assigned  shall  be  cemsidered 
cost. 

’The  text  of  paragraph  (b)  of  Instruc¬ 
tion  23  “Book  cost  of  securities  owned” 
is  revised  to  read: 

23  Book  cost  of  securities  owned. 

(a)  •  •  • 

(b) (1)  Accounts  103  “Marketable  se¬ 
curities”,  130  “Investments  in  affiliated 
companies”  and  131  “Other  investments” 
shall  be  maintained  in  such  a  manner  as 
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to  reflect  the  marketable  eQUity  aecurl- 
tiee'  portion  (see  deflnitions  (ccc)  and 
(ddd))  and  other  securities  or  Invest¬ 
ments. 

(2)  For  the  purpose  of  determining  net 
ledger  value,  the  marketable  equity  se¬ 
curities  in  accoimt  103  shall  be  consid¬ 
ered  the  current  portfolio  and  the  mar¬ 
ketable  equity  securities  in  accounts  130 
and  131  (combined)  shall  be  considered 
the  nonciurent  portfolio.  The  net  ledger 
value  of  each  portfolio  shall  be  the  lower 
of  its  aggregate  cost  or  market  value. 
(See  deflnitions  (eee)  and  (fff).)  The 
amount  by  which  aggregate  cost  exceeds 
market  value  shall  be  accounted  for  as 
the  valuation  allowance.  Account  103 
"Marketable  securities"  shall  be  sub¬ 
divided  to  Include  the  valuation  allow¬ 
ance  for  the  marketable  equity  securities 
Included  therein.  Account  132.5  "Allow¬ 
ance  for  net  unrealized  loss  on  noncur¬ 
rent  marketable  equity  securities"  is  the 
valuation  allowance  for  the  marketable 
equity  securities  Included  in  accounts 
130  “Investments  in  affiliated  companies" 
and  131  “Other  Investments".  Market¬ 
able  equity  securities  accounted  for  by 
the  equity  method  shall  not  be  combined 
with  other  marketable  equity  securities 
when  determining  aggregate  cost  and 
market  value. 

(3)  Realized  gains  and  losses  (the  dif¬ 
ference  between  net  proceeds  from  sale 
and  cost)  shall  be  included  in  income 
the  period  in  which  they  occur.  Changes 
in  the  valuation  allowance  for  market¬ 
able  equity  secimities  included  in  aocoimt 
103  shall  be  charged  to  account  527 
"Miscellaneous  Income  charges"  or 
credited  to  account  507  "Miscellaneous 
Income"  as  appropriate,  with  a  contra 
entry  to  the  valuation  allowance  con¬ 
tained  within  accoimt  103.  Changes  in 
the  valuation  allowance  for  marketable 
equity  securities  included  in  accounts 
130  and  131  shall  be  recorded  in  equity 
account  280-2,  "Net  unrealized  loss  on 
noncurrent  marketable  equity  securities" 
with  a  contra  entry  to  valuation  account 
132.5. 

(4)  If  there  is  a  change  in  the  classifl- 
catlon  of  a  marketable  equity  security 
between  current  and  noncurrent,  the  se¬ 
curity  shall  be  transferred  at  the  lower 
of  its  cost  or  market  value  at  date  of 
transfer.  If  market  value  is  less  than  cost, 
the  market  value  shall  become  the  new 
cost  basis,  and  the  difference  shall  be 
accounted  for  as  if  it  were  a  realized  loss 
and  included  in  the  determination  of  net 
income. 

(5)  The  accounting  company  shall 
write  down  the  book  cost  of  any  securi¬ 
ties  to  the  extent  of  permanent  .impair¬ 
ment  in  their  value  or  write  off  entirely 
if  there  is  no  reasonable  prospect  of 
realizing  any  value  therefrom.  The 
amount  of  the  permanent  impairment 
should  be  charged  to  account  527  “Mis¬ 
cellaneous  income  charges"  with  a  cor¬ 
responding  credit  to  account  132  “Re¬ 
serve  for  revaluation  of  investments”. 


(6)  For  long  term  Investments  in 
marketable  equity  securities,  when  the 
decline  in  market  value  below  cost  is 
Judged  to  be  other  than  temporary,  the 
cost  basis  of  the  individual  security  shall 
be  written  down  to  a  new  cost  basis.  Hie 
amount  of  the  write-down  shall  be  ac- 
coimted  for  as  a  realized  loss  by  a  charge 
to  account  527  "Miscellaneous  income 
charges"  and  a  credit  to  account  132 
"Reserve  for  revaluation  of  Investments". 
Hie  new  cost  basis  shall  not  be  changed 
for  subsequent  recoveries  in  value. 

•  •  •  •  • 
Balance  Sheet  Accounts 

The  text  of  account  103  “Marketable 
securities"  is  amended  by  adding  the  fol¬ 
lowing  paragraph  to  the  current  text  : 

103  Markrtabir  sf^urities. 

•  •  •  •  •  • 

..  This  account  shall  be  subdivided  to  re¬ 
flect  the  marketable  equity  securities’ 
portion  (and  its  correspond!^  valuation 
allowance)  and  other  marketable  securi¬ 
ties.  (See  Instruction  23.) 

Non  A:  •  •  • 

Non  B:  •  •  • 

Accoimt  132.5  "Allowance  for  net  un¬ 
realized  loss  on  noncurrent  marketable 
equity  securities"  number,  title,  and  text 
is  added  immediately  after  the  text  of 
account  132  "Reserve  for  revaluation  of 
investments"  to  read: 


132.5  Allowance  for  net  unrealized  loss 
on  Boacarrenl  marketable  equity 
securities. 

Hiis  account  shall  reflect  the  amount 
by  which  aggregate  cost  exceeds  market 
value  for  the  noncurrent  marketable 
equity  securities  found  in  accounts  130 
and  131.  Hiis  account  shall  be  debited  or 
credited  so  that  the  balance  at  the  bal¬ 
ance  sheet  date  shall  reflect  such  dif¬ 
ferences.  (Refer  to  Instruction  23.) 

This  account  shall  not  include 
amounts  by  which  aggregate  cost  exceeds 
market  value  if  such  differences  are 
judged  to  be  other  than  temporary. 
(Such  differences  should  be  charged  to 
account  132.) 

Account  280-2  “Net  unrealized  loss  on 
noncurrent  marketable  equity  securities" 
number,  title,  and  text  is  added  immedi¬ 
ately  after  the  text  of  account  280-1 
“Treasury  stock”. 

280—2  Net  unrealized  loss  on  noncurrent 
marketable  equity  securities. 

Hiis  account  shall  include  the  accum¬ 
ulated  changes  in  account  132.5  to  the 
extent  that  these  changes  represent  a 
net  unrealized  loss  (aggregate  cost  ex¬ 
ceeds  market  value) . 

Balance  Sheet  Statehent 

Account  209  "Form  of  balance  sheet 
statement”  is  revised  to  read: 


299  Form  of  balance  sheet  statement. 

Assn  8n>E 


m.  DfVZSTMKKTS 


1.10  lnvestni<>nt.s  In  sfllUated  companies . . . . $ . 

131  Other  inveetinents.. . . . . . . . . . 

133  Reserve  for  revaluation  of  investments . . . . 

133. 5  AUowanoe  (or  net  onreallaed  kwB  on  noncnnent  market^ls  equity 

securiUM _ _ _ _ _ _ _ $. 

133  Cash  value  of  life  insurance . . . . . . 


Total  investments. 


•  •  •  •  • 

XIV.  CAITTAl.  AND  BCErLUS 


Retainxd  Income 

SfiO  Retained  income — appropriated. . . . . . . . 

380  Retained  income— unappropriated....."...... . . . . 

Total  retained  income . 

Total  capital  and  surplus . . . 

Total  llabUitka. . 

280-3  Net  unrealiied  loss  on  noncurrent  marketable  equity  securities 
280-1  Treasury  stock.. . . . . . . . 

Total  capital  and  surplus . 

Nora.—  •  •  • 


Income  Accounts 
507  [Amended] 

The  text  of  account  507  "Miscellane¬ 
ous  income"  is  amended  by  adding  the 
item.  "10.  Decreases  in  the  valuation 
allowance  (contained  within  account 
103)  for  the  marketable  equity  securities’ 
portfolio  Included  in  current  assets",  at 
the  end  of  the  items  list. 


527  [Amended] 

TTie  text  of  account  527  "Miscellane¬ 
ous  income  charges"  is  amended  by  ac  d- 
Ing  the  item,  "15.  Increases  in  the 
valuation  allowance  (contained  within 
account  103)  for  the  marketable  equity 
secuiitieB’  portffdlo  Included  In  current 
assets”,  at  the  end  of  items  list. 
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PART  1210— FREIGHT  FORWARDERS 

List  of  Instructions  and  Accounts 

Under  "GENERAL  BALANCE  SHEET 
ACCOUNTS"  line  item  133  “AUowance 
for  net  unrealized  loss  on  noncurrent 
marketable  equity  securities"  Is  added 
Immediately  after  line  It^  132  "Reserve 
for  adjustment  of  Investments  In  seciul- 
ties"  and  line  item  279  "Net  unrealized 
loss  on  noncurrent  marketable  equity 
seciuitles"  Is  added  immediately  after 
line  Item  270  “Earned  surplus;  unappro¬ 
priated". 

•  •  •  .  •  • 

General  Balance  Sheet  Accounts 
•  •  •  •  • 

133  Allowance  for  net  tmrealized  loss  on 
noncurrent  marketable  eqtilty  securities. 

•  •  •  •  • 

279  Net  unrealized  loss  on  noncurrent  mar¬ 
ketable  equity  securities. 

•  •  e  •  • 

General  Instructions 
Instruction  2,  “Definltitms"  is  amended 
by  adding  the  following  definitions: 

2  Definitions. 

•  •  •  •  • 

(kk)  "Equity  security"  encompasses 
any  instrument  representing  ownership 
shares  (e.g..  common,  preferred,  and 
other  capital  stock) ,  or  the  right  to  ac¬ 
quire  (e.g.,  warrants,  rights,  and  call 
options)  or  dispose  of  (e.g.,  put  options) 
ownership  shares  in  an  enterprise  at 
fixed  or  determinable  prices.  The  term 
does  not  encompass  preferred  stock  that 
by  Its  terms  either  must  be  redeemed  by 
the  Issuing  enterprise  or  is  redeemable 
at  the  (Hition  of  the  investor,  nor  does  it 
Include  treasury  stock  or  convertible 
bonds. 

(11)  "Marketable",  as  applied  to  an 
equity  security,  means  an  equity  security 
as  to  which  sales  prices  or  bid  and  ask 
prices  are  currently  available  on  a  na¬ 
tional  securities  exchange  (Le.,  those 
r^dstered  with  the  Securities  and  Ex¬ 
change  Commission)  or  In  the  over-the- 
counter  market.  In  the  over-the-counter 
maiket,  an  equity  security  shall  be  con¬ 
sidered  marketable  when  a  quotation  Is 
publlch^  reported  by  the  National  Asso¬ 
ciation  of  Securities  Dealers  Aut(xnatlc 
Quotations  System  or  by  the  National 
Quotations  Bureau,  Inc.  (provided.  In 
the  latter  case,  that  quotations  are  avail¬ 
able  from  at  least  three  dealers) .  Equity 
securities  traded  in  foreign  markets  shall 
be  ccmsldered  marketable  when  such 
markets  are  of  a  breadth  and  scope  cmn- 
parable  to  those  referred  to  above.  This 
definition  is  not  met  by  restricted  stock 
(securities  for  which  sale  is  restricted  by 
a  governmental  or  cmitractual  require¬ 
ment  except  where  such  requirement 
terminates  within  one  year  or  when  the 
holder  has  the  power  to  cause  the  re¬ 
quirement  to  be  met  within  one  year). 
Any  portion  of  the  stock  which  can  rea¬ 
sonably  be  expected  to  qualify  for  sale 
within  one  year,  such  as  may  be  the  case 
under  Rule  144  or  similar  rules  of  the 
Securities  and  Exchange  C(Hnmlsslon,,ls 
not  considered  restricted. 

(mm)  Tilarket  value"  refers  to  the 
aggregate  of  the  maiket  price  of  a  single 


share  or  imlt  times  the  number  of  shares 
or  units  of  each  marketable  equity  se¬ 
curity  In  the  portfolio.  When  an  oitlty 
has  taken  poslticms  Involving  diort  sales, 
sales  of  calls,  and  purchases  of  puts  for 
marketable  equity  securities  and  the 
same  securities  are  Included  in  the  port¬ 
folio,  these  ccHitracts  shall  be  taken  Into 
consideration  in  the  determinaticm  of 
market  value  of  the  marketable  equity 
securities. 

(nn)  “Cost",  as  applied  to  a  market¬ 
able  equity  seciu^ty,  refers  to  the  ori¬ 
ginal  cost  unless  a  new  cost  basis  has 
been  assigned  based  on  recognitimi  of 
any  impairment  of  value  that  was 
de^ed  other  than  temporary  or  as  the 
result  of  a  transfer  between  current  and 
noncurrent  classifications.  In  such  cases, 
the  new  cost  basis  assigned  shall  be  con¬ 
sidered  cost. 

General  Balance  Sheet  Instructions 

The  text  of  paragraph  (a)  of  Instruc- 
ti<m  28  “Recorded  value  of  securities 
owned"  is  revised  to  read: 

28  Receded  value  of  securities  owned. 

(a)(1)  The  Investment  In  secmities 
other  than  those  issued  or  assumed  by 
the  accounting  cmnpany  shall  be  re- 
ccMded  at  the  money  value,  at  the  date  of 
acquisition,  of  the  consideration  given 
therefor  by  the  accounting  company, 
but  excluding  amoimts  paid  for  accrued 
interest  and  accrued  dividends. 

(2)  Accounts  102  "T^porary  cash 
investments",  130  “Investments  in  affil¬ 
iated  companies",  and  131  “Other  In¬ 
vestments”  shall  be  maintained  in  such 
a  manner  as  to  refiect  the  marketable 
equity  securities’  portion  (see  definitions 
(kk)  and  (11) )  and  other  securities  or 
Investments. 

(3)  For  the  purpose  of  determining 
net  ledger  value,  the  marketable  equity 
securities  in  accoimt  102  shall  be'ccmsld- 
ered  the  current  portfolio  and  the  mar¬ 
ketable  equity  securities  in  accounts  130 
and  131  (combined)  shall  be  considered 
the  noncurrent  portfolio.  The  net  ledger 
value  of  each  portfolio  shall  be  the  lower 
of  its  aggregate  cost  or  market  value. 
(See  definitions  (mm)  and  (nn).)The 
amoimt  by  which  aggregate  cost  exceeds 
market  value  shall  be  accoimted  for  as 
the  valuation  allowance.  Accoimt  102 
"T^porary  cash  investments”  shall  be 
subdivided  to  include  the  valuation  al¬ 
lowance  for  the  marketable  equity  secu¬ 
rities  included  therein.  Account  133  “Al¬ 
lowance  for  net  unrealized  loss  on  nor- 
current  marketable  equity  securities"  is 
the  valuation  allowance  for  the  maiiiet- 
able  equity  securities  included  in  ac¬ 
counts  130  “Investments  in  affiliated 
companies"  and  131  “Other  invest¬ 
ments”.  Maiiietable  equity  securities  ac- 
coimted  for  by  the  equity  method  shaU 
not  be  combined  with  other  marketable 
equity  securities  whoi  determining  ag¬ 
gregate  cost  and  market  value. 

(4)  Realized  gains  and  losses  (the  dif¬ 
ference  between  net  proceeds  from  sale 

cost)  shall  be  included  in  income  of 
the  period  in  which  they  occur.  Changes 
in  the  valuation  allowance  for  market¬ 
able  equity  seciudties  included  in  account 
102  shall  be  charged  to  account  414 
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^Miscellaneous  Income  charges”  or  cred¬ 
ited  to  account  403  "Miscellaneous  in¬ 
come”  as  appropriate,  with  a  contra 
entry  to  the  valuation  allowance  con¬ 
tained  within  account  102.  Changes  in 
the  valuation  allowance  for  market¬ 
able  equity  securities  Included  In  ac¬ 
counts  130  and  131  shall  be  recorded 
in  equity  account  279  “Net  unrealized 
loss  (m  noncurrent  marketable  equity  se¬ 
curities”  with  a  contra  entry  to  valua¬ 
tion  accoimt  133. 

(5)  If  there  is  a  change  in  the  classi¬ 
fication  of  a  marketable  equity  security 
between  current  and  noncurrent,  the  se¬ 
curity  shall  be  transferred  at  the  lower 
of  its  cost  or  market  value  at  date  of 
transfer.  If  market  vsJue  is  less  than 
cost,  the  market  value  shall  become  the 
new  cost  basis,  and  the  difference  shall  be 
accoimted  for  as  if  it  were  a  realized  loss 
and  included  in  the  determination  of  net 
income. 

(6)  The  accounting  company  shall 
write  down  the  ledger  value  of  any  se¬ 
curities  to  the  extent  of  impairment  in 
their  value  or  write  off  entirely  if  there  Is 
no  reasonable  prospect  of  realizing  any 
value  therefrom.  From  long-term  invest¬ 
ments  in  marketable  equity  securities, 
when  the  decline  in  market  value  below 
cost  is  Judged  to  be  other  than  tempo¬ 
rary,  the  cost  basis  of  the  individual  se- 
curl^  shall  be  written  down  to  a  new 
cost  basis.  The  amoimt  of  the  write-down 
shall  be  accounted  for  as  a  realized  loss 
by  a  charge  to  account  414  “Miscellane¬ 
ous  incmne  charges”  and  a  credit  to  ac¬ 
count  132  "Reserve  for  adjustment  of  in¬ 
vestments  in  securities’'.  The  new  cost 
basis  shall  not  be  changed  for  subsequent 
recoveries  in  value. 

(b)  •  *  • 

•  •  •  #  • 

Instruction  29,  “Form  of  general  bal¬ 
ance  sheet  statement”  is  revised  to  read: 

29  Form  of  general  balanee  sheet  state¬ 
ment. 

Assn-  Side 

•  •  •  •  • 

ZMVBSTMENT  SXCTTRmXS  AND  ADVANCES 

ISO  Investments  In  allUlated  companies. 
Pledged 
Unpledged 

131  Other  Investments. 

Pledged 

Unpledged 

Lees: 

Beserve  for  adjustment  of  Invest¬ 
ments  In  securities. 

Allowance  for  net  unrealized  loss  on 
noncurrent  marketable  equity  se¬ 
curities. 

Total  Investment  securities  and  ad¬ 
vances. 

Tanoduc  Peopebtt 

•  •  •  •  • 

Capitai.  and  Sueflus 

s  •  •  •  • 

>70  Earned  surplus — ^Uniq>propriated: 

_ _ ’  balance. 

Surplus  prior  to  January  1, 1043 : 
___*  balance. 

>70  Net  unrealized  loss  on  noncurrent  mar¬ 
ketable  equity  securities. 


280  Treasury  stock 
Pledged 
'  Unpledged 

•  •  •  •  • 

Ganeral  Balance  Sheet  Accounts 

The  text  of  account  102  “Temporary 
cash  investments”  is  amended  by  adding 
a  paragraph  (c)  to  read: 

102  Temporary  cash  investment.^. 

«  •  *  •  • 

(c)  This  account  shall  be  subdivided 
to  refiect  the  marketable  equity  securl- 
tiee’  portion  (and  its  corresponding  valu¬ 
ation  allowance)  and  other  temporary 
investments.  (See  Instruction  28.) 

Note:  •  •  • 

•  Account  133  “Allowance  for  net  im- 
realized  loss  on  noncurrent  marketable 
equity  securities”  number,  title,  and  tpext 
is  added  immediately  after  the  text  of 
account  132  “Reserve  for  adjustment  of 
investments  in  securities”  to  read: 

133  Allowance  for  net  unrealized  loss  on 
noncurrent  marketable  equity  seen- 
ritiea. 

This  account  shall  reflect  the  amount 
by  which  aggregate  cost  exceeds  market 
value  for  the  noncurrent  marketable 
equity  securities  found  in  accounts  130 
and  131.  This  account  shall  be  debited  or 
credited  so  that  the  balance  at  the  bal¬ 
ance  sheet  date  shall  reflect  such  differ¬ 
ence.  (Refer  to  Instruction  28.) 

This  account  shsdl  not  Include  amounts 
by  which  aggregate  cost  exceeds  market 
value  if  such  differences  are  Judged  to 
be  other  than  temporary.  (Such  differ¬ 
ences  should  be  charged  to  accoimt  132J 

Account  279  “Net  unrealized  loss  on 
noncurrent  marketable  equity  securities” 
number,  title,  and  text  is  added  Imnlbdl- 
ately  after  the  text  of  account  270 
“Earned  surplus;  unappropriated”  to 
read: 

279  Net  unrealized  Iom  on  nonrurront 
marketable  equity  securities. 

This  account  shall  Include  the  accu¬ 
mulated  changes  in  account  133  to  the 
extent  that  these  changes  represent  a 
net  unrealized  loss  (aggregate  cost  ex¬ 
ceeds  market  value) . 

•  •  •  •  • 

Income  Accounts 
403  [Amended] 

The  text  of  account  403  “Miscellane¬ 
ous  incinne”  is  amended  by  adding  the 
item,  “Decreases  in  the  valuation  allow¬ 
ance  (contained  within  account  102)  for 
the  marketid)le  equity  securities  Included 
in  current  assets”,  at  the  end  of  the  items 
list. 

414  [Amended]  * 

The  text  of  account  414  “Miscellaneous 
Income  charges”  is  amended  by  adding 
the  item  “Increases  in  the  valuatlim  al¬ 
lowance  (contained  within  account  102) 
for  the  marketable  equity  securities  In¬ 
cluded  in  current  assets”,  at  the  end  of 
the  items  lists. 

•  G  •  G  • 
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NOTES  TO  FINANCIAL  STATEMENTS 

Marketable  Equity  Securities  -  to  be  completed  by  companies  with  $10.0  million  or 
more  in  gross  operating  revenues 

1.  Changes  in  Valuation  Accounts 


• 

Cost 

Market 

HjTQHGQI 

Dr.  (Cr) 
to 

Stockholders  Equit 

(Current  Yr.) 

Current  Portfolio 

— 

XXXXX 

as  of  /  / 

Noncurrent  Portfolio 

(Previous  Yr.) 

Current  Portfolio 

xxxxx 

xxxxx 

as  of  /  / 

Noncurrent  Portfolio 

XXXXX 

2.  At  /  /  »  gross  unrealized  gains  and  losses  pertaining  to  marketable  equity 
securities  were  as  follows: 

Gains  Losses 

Current  $ _  $ _ 

Noncurrent  _  _ 


3.  A  net  unrealized  gain  (loss)  of  $ _ on  the  sale  of  marketable  equity 

securities  was  Included  in  net  income  for  _ (year) .  The  cost  of  securities 

sold  was  based  on  the _ (method;  cost  of  all  the  shares,  of  each  security  held 

at  time  of  sale. 

Significant  net  realized  and  net  unrealized  gains  and  losses  arising  after  date 
of  the  financial  statements  but  prior  to  their  filing,  applicable  to  marketable  equity 
securities  owned  at  balance  sheet  date  shall  be  disclosed  below; 

NOTE:  /  date  *  Balance  sheet  date  of  the  current  year  unless  specified  as 

previous  year. 


[FR  Doc.77-18635  Filed  6-29-77:8:45  am]  ^ 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  RSH  AND 
WILDUFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  the  J.  Clarfc  Salyer  National 
Wildlife  Refuge,  North  Dakota,  to  Hunting 

AGENCY;  Pish  and  Wildlife  Service, 
Interior.  » 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  himtlng  of  J. 
Claiic  Salyer  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op¬ 
portunity  to  the  public. 

DATES:  (November  11,  1977,  through 
November  20,  1977). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jon  M.  Malcolm,  J.  Claiic  Salyer  Na¬ 
tional  Wildlife  Refuge,  Uidiam,  N.  Dak. 
58789,  Telephone  No.  701-768-3223. 
SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 
Hunting  of  deer  Is  permitted  on  the 
J.  Clark  Salyer  National  Wildlife  Refuge, 
North  Dakota,  frcHn  12:00  noon  to  stm- 
set  November  11,  1977,  and  from  sunrise 
to  sunset  November  12,  1977  through 
November  20,  1977,  on  the  entire  refuge 
except  the  headquarters  area  posted  as 
closed  to  hunting.  This  open  area  is 


delineated  on  maps  available  at  the 
refuge  headquarters  and  fmn  the  office 
of  the  Regional  Director,  P.O.  Box  25486, 
Denver  Federal  Center,  Denver,  Colorado 
80225.  Hunting  shall  be  In  accordance 
with  all  applicable  State  regulations  sub¬ 
ject  to  the  following  conditions: 

1.  A  Special  Federal  R^uge  Permit 
for  antlered  deer  only  is  required  from 
November  11  through  13,  1977,  and  may 
be  obtained  by  applying  to  the  North 
Dakota  Game  and  lish  Department,  2121 
Lovett  Avenue,  Bismarck,  North  Dakota 
58505. 

2.  After  November  13,  1977,  any  person, 
other  than  those  with  gratis  landowner 
licenses,  having  a  license  and  permit  for 
State  Unit  HIA  *  to  hunt  deer  may  do  so 
without  a  special  refuge  permit. 

3.  AH  hunters  must  exhibit  their  1^- 
cial  Federal  Refuge  Permit,  hunting 
license,  deer  tag,  game  and  vehicle  con¬ 
tents  to  Federal  and  State  ofDcers  upon 
request. 

The  provisions  of  tills  special  regula¬ 
tion  supplement  the  regulations  which 
govern  bunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32.  The  public  is  invited  to  offer  sugges¬ 
tions  and  comments  at  any  time. 

Non. — ^The  UA.  nsh  and  WUdllfe  Servloe 
has  determined  that  this  document  does  not 
contain  a  major  proposal  reqiiliing  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Bxecutvle  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Dated:  June  23, 1977. 

Jon  M.  Malcolm, 
Refuge  Manager. 

(FR  Doc.77-18776  Piled  6-29-77:8:48  am] 
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CHAPTER  II— NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE.  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  222— ENDANGERED  HSH  OR 
WILDUFE 

Certificates  of  Exemption  for  Pre-Act  En¬ 
dangered  Species  Parts  and  Products 
Held  in  United  States  on  December  28, 
1973,  in  Course  of  Commercial  Activity; 
Corrc^ion 

AGEHICY:  National  Marine  Fisheries 
Service. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  at  page  28137 
in  the  Federal  Register  of  Thursday, 
June  2, 1977,  (FR  Doc.77-15602) . 

EFFECTIVE  DATE:  June  30, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Eugene  A.  Bennett,  Special  Agent  in 
Charge,  Enforcement  Division.  Na¬ 
tional  Marine  Fisheries  Service.  Wash¬ 
ington,  D.C.  20235.  202-634-7265 

SUPPLEMENTARY  INFORMATION; 
In  Federal  Register  Doc.  77-15602  of 
June  2,  1977,  appearing  on  page  28141 
make  the  following  corrections. 

1.  In  the  second  line  of  S  222.13,  the 
first  word  should  read  "from”. 

2.  In  the  second  line  of  9  222.13-1,  the 
reference  to  9  222.12-9  should  read 
“222.13”. 

Issued  and  dated  Jime  24, 1977. 

WlNTRED  H.  MEIBOHM,  - 
Associate  Director. 
National  Marine  Fisheries  Service. 
[PR  Doc.77-18621  Piled  6-29-77:8:45  am] 
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proposedrules 


This  section  of  the  FEDERAL  REGISTER  conteins  notices  to  the  public  of  the  proposed  issuence  of  rules  and  reculatlons.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
[7CFRParl409] 

ARIZONA-DESERT  VALLEY  CITRUS  CROP 
INSURANCE 

Proposed  Revision  of  Regulations  ^ 

AGENCY;  Federal.  Crop  Insurance 
Corporation. 

ACTION :  Proposed  rule. 

SUMMARY:  This  rule  would  revise  the 
the  Arizona-Desert  Valley  Citrus  Crop 
Insurance  Regulations  effective  with  the 
1977  and  succeeding  crop  years.  The  pro¬ 
posed  rule  would  restructure  the  docu¬ 
ment  by  placing  the  meaning  of  terms 
at  the  beginning,  eliminating  the  ap¬ 
plication  section,  and  making  minor  edi¬ 
torial  changes  for  clarity.  The  proposed 
revisions  are  not  considered  substantive 
and  will  not  affect  the  intent  or  force  of 
these  regulations. 

DATE:  Comments  must  be  received  on 
or  before  July  20,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C., 
20250  (202-447-3197). 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  of  the  Federal  Crop 
Insurance  Act,  as  amended,  (7  U.S.C. 
1501  et  seq.) ,  the  Federal  Crop  Insurance 
Corporation  is  proposing  to  revise  the 
'Arizona-Desert  Valley  Citrus  Crop  In¬ 
surance  Regulations  for  the  1974  and 
Succeeding  Crop  Years  (39  F.R.  23045), 
7  CFR  409.30  through  409.35,  in  their 
entirety. 

The  regulations,  as  written,  place  the 
“Meaning  of  Terms,*'  as  foimd  in 
§  409.35,  subsection  22,  paragraphs  (a) 
through  (i) ,  at  the  end  of  the  document 
thereby  making  it  difficult  for  the  reader 
to  follow  the  language  of  the  document. 
It  is  felt  that  placing  this  section  at  the 
beginning  of  the  document  will  facilitate 
the  reading  of  the  dociunent.  In  addition, 
§  409.35,  as  it  is  currently  written,  con¬ 
tains  both  the  application  and  the  policy 
for  Arizona-De^t  Valley  Citrus  Crop 
Insurance.  It  is  proposed  that  the  appli¬ 
cation  portion  of  §  409.35  be  removed 
from  the  document  entirely  and  that  the 
Standard  Application  Form  (F(n-12)  be 
used  in  its  place  as  is  the  practice  with 
other  crops.  The  use  of  the  Standard  Ap¬ 
plication  Form  will  facilitate  the  proc¬ 
essing  of  applications  for  this  type  of  in¬ 
surance  since  they  will  be  processed  in 
the  same  manner  and  by  the  same 


method  as  applications  for  other  crops. 
With  the  exceptiwi  of  minor  editorial 
changes  to  clarify  the  language,  the  In¬ 
tent  and  force  of  the  regulations  will  re¬ 
main  the  same.  In  accordance  with  the 
provisions  of  the  Administrative  Proce¬ 
dure  Act  (5  U.S.C.  553  (b)  and  (c) ) ,  re¬ 
garding  the  procedure  for  notice  and 
public  participation,  the  Federal  Crop 
Insurance  Corporation  invites  the  pub¬ 
lic  to  submit  written  data,  commoits,  or 
views  for  consideration  in  c<xmection 
with  the  proposed  amendment  to  James 
D.  Deal,  Manager,  Federal  Crop  Insur¬ 
ance  Corporation,  Room  4096,  South 
Building,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.,  20250.  All  writ¬ 
ten  submissions  must  be  delivered  or 
postmarked  not  later  than  July  20,  1977, 
to  be  sure  of  consideration.  All  written 
submissions  made  pursuant  to  this  no¬ 
tice  will  be  available  for  public  inspectlcm 
at  the  Office  of  the  Manager  during  regu¬ 
lar  business  hours,  8:15  a .m.  to  4:45  pm., 
Monday  through  Friday  (7  C?FR  1.27(b) ) . 

Accordingly,  the  Federal  Crop  Insur¬ 
ance  Corporation  proposes  to  amend  the 
Arizona-Desert  Valley  Citrus  Crop  In¬ 
surance  Regulations,  effective  wiUi  the 
1977  crop  year,  by  revising  7  CFR  Part 
409  to  read  as  follows : 

PART  409— ARIZONA-DESERT  VALLEY 
CITRUS  CROP  INSURANCE 

Subpart — Ragulationt  for  tho  1977  and 
Succeading  Crop  Yoars 

Sec. 

409.30  Availability  of  Arizona-Desert  Valley 

Citrus  Crop  Insiuwncei. 

409.31  Premium  rates  arid  amormts  of  in¬ 

surance. 

409.32  Application  for  insurance. 

409.33  Public  notice  of  indemnities  paid. 

409.34  Creditors. 

409.35  The  policy. 

Authoritt:  Secs.  506,  516,  52  Stat.  73,  as 
amended,  77,  as  amended;  (7  U;S.C.  1506, 
1516). 

§  409.30  Availability  of  Arizona-Desert 
Valley  Citrus  Crop  Insurance. 

Citrus  crop  insurance  shall  be  offered 
for  the  1977  and  succeeding  crop  years 
imder  the  provisions  of  §§  409.30  through 
409.35  in  counties  in  Arizona  and  the 
Desert  Valley  within  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be  desig¬ 
nated  by  the  Manager  of  the  Corpora¬ 
tion  from  a  list  of  counties  approved  by 
the  Board  of  Directors  of  the  Corpora¬ 
tion  for  citrus  crop  insurance.  The  coun¬ 
ties  designiated  by  the  Manager  for  citrus 
crop  insurance  under  this  subpart  for  the 
1977  and  succeeding  crop  years  are  as 
follows:  Arizona -Maricopa. 


§  409.31  Premium  rates  and  amounts  of 
insurance. 

(a)  The  Manager  shall  establish  pre¬ 
mium  rates  and  the  amounts  of  insur¬ 
ance  per  standard  box  which  shall  be 
shown  on  the  county  actuarial  table  on 
file  in  the  office  for  the  county.  Such 
premium  rates  and  amounts  of  insurance 
may  be  changed  from  year  to  year. 

(b)  The  ftdlowing  shall  apply  to  the 
transfer  of  any  premium  reduction 
earned  imder  the  provisions  of  section  8 
of  the  Policy  set  forth  in  S  409.35  if  the 
insured  is  a  partnership,  corporati<m,  or 
any  other  Joint  enterprise  and  there  is 
no  break  in  the  continuity  of  participa¬ 
tion.  Upon  dissolution  of  such  enterprise, 
such  premium  reduction  may  be  credited 
to  the  contract  of  any  member  or  stock¬ 
holder  thereof  if  the  Corporation  deter- 
ndnes  such  person  is  operating  only  land 
formerly  operated  by  the  dissolved  enter¬ 
prise.  Upon  formation  of  a  joint  enter¬ 
prise,  the  smallest  premium  reduction 
(zero  if  none),  which  the  Corporation 
determines  would  have  been  applicable 
to  any  insurable  acreage  brought  into  the 
enterprise  if  the  enterprise  had  not  been 
formed,  may  be  credited  to  the  joint 
enterprise  contract. 

§  409.32  Application  for  insurance. 

An  application  for  insurance  on  a  form 
prescribe  by  the  Corporation,  may  be 
submitted  at  the  office  for  the  county  for 
the  Corporation.  Prior  to  the  closing  date 
for  the  filing  of  applications,  the  Cor¬ 
poration  reserves  the  right  to  discontinue 
the  taking  of  applications  in  any  county 
upon  its  determination  that  the  insur¬ 
ance  risk  involved  is  excessive  or  to  limit 
the  amount  of  insurance.  Such  closing 
date  shall  be  the  September  30  immedi¬ 
ately  preceding  the  beginning  of  the  crop 
year.  The  Corporation  further  reserves 
the  right  to  reject  any  application  or  to 
exclude  any  definitely  identified  acreage 
for  any  crop  year  of  the  contract  if  upon 
inspection  it  deems  the  risk  on  such  acre¬ 
age  is  excessive.  If  any  such  acreage  is  to 
be  excluded,  the  Insured  shall  be  notified 
of  such  exclusion  before  insurance  at¬ 
taches  for  the  crop  year  for  which  the 
acreage  is  to  be  excluded.  The  Manager 
of  the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
acceptance  of  applications  in  any  coimty 
by  amendment  to  the  regulations,  upon 
his  determination  that  no  adverse  selec¬ 
tivity  exists:  Provided  however.  That  if 
adverse  conditions  should  develop  during 
such  period,  the  Corporation  win  Im¬ 
mediately  discontinue  the  acceptance  of 
applications. 
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§  409.33  Public  notice  indcmnitic* 
paid. 

'nie  Ck>rporatlon  shall  provide  for  the 
posting  annuaUy  at  each  coimty  court¬ 
house  a  listing  of  the  Indemnities  paid 
in  the  county. 

§  409.34  Crediton. 

An  Interest  of  a  person  other  than  the 
insured  in  an  insured  crop  existing  by 
virtue  of  a  lien,  mortgage,  garnishment, 
levy,  execution,  bankruptcy,  or  any  in- 
volimtary  transfer  shall  not  entitle  the 
holder  of  the  Interest  to  any  benefit 
under  the  contract  other  than  as  pro¬ 
vided  in  the  Policy  set  forth  in  §  409.35. 

§  409.35  The  policy. 

The  provisions  <rf  the  policy  for  Ari- 
zona-D^rt  Valley  Citrus  Crop  Insur¬ 
ance  for  the  1977  and  Succeeding  Crop 
Years  are  as  follows; 

Abizona-Desekt  Valley  Citrus  Crop 
Insurance 

Subject  to  the  regulations  of  the  Federal 
Crop  Insurance  Corporation  (herein  called 
“Corporation'*)  and  in  accordance  with  the 
terms  and  conditions  set  forth  in  this  policy, 
the  Corporation  upon  acceptance  of  a  per¬ 
son's  application  does  Insure  such  person 
against  unavoidable  loes  of  production  of 
the  Insured’s  citrus  crop  due  to  freeze.  No 
term  or  condition  of  the  contract  shall  be 
waived  or  changed  on  behalf  of  the  Cor¬ 
poration  except  in  writing  by  a  duly  author¬ 
ized  representative  of  the  Corporation. 

TERMS  AND  CONDITIONS 

1.  Cleaning  of  terms.  POr  purposes  of  in¬ 
surance  on  citrus  the  term.s : 

(a)  "Acreage  report"  means  the  form  pre¬ 
scribed  by  the  Corporation  for  Initially  re¬ 
porting  and  revising  (if  necessary)  all  of  the 
insured’s  acreage  and  share  therein  of  citrus 
In  the  county,  the  location  of  acreage  by 
types  ot  citrus,  the  age  of  trees,  and  the  esti¬ 
mated  production  by  boxes. 

(b)  "Actuarial  table”  means  the  forms  and 
related  material  approved  by  the  Corpora¬ 
tion  which  are  on  file  for  public  inspection 
In  the  olQce  for  the  county,  and  which  show 
the  applicable  amounts  of  insurance,  pre¬ 
mium  rates,  and  related  information  regard¬ 
ing  citrus  crop  Insurance  in  the  county. 

(c)  "Box"  or  "Boxes"  means  a  standard 
flMd  box  as  prescribed  in  the  Agricultural 
Code  of  California. 

(d)  “Contiguous  land"  means  land  which 
is  touching  at  any  point,  except  that  land 
which  is  separated  by  only  a  public  or  pri¬ 
vate  right-of-way  shall  be  considered  con¬ 
tiguous. 

(e)  "Contract"  means  the  application,  this 
policy,  and  the  actuarial  table. 

(f)  "County”  means  the  county  shown  on 
the  application  and  any  additional  insurable 
land  located  in  a  local  producing  area  bor¬ 
dering  on  the  county,  as  shown  on  the  ac¬ 
tuarial  table. 

(g)  “Crop  Year”  means  the  period  begin¬ 
ning  October  1  and  extending  through  Sep- 
t«nber  30  of  the  following  year  and  shall  be 
designated  by  the  calendar  year  in  which  the 
Insurance  period  begins. 

(h)  “Harvest"  means  any  severance  of  cit¬ 
rus  fruit  from  the  tree  either  by  pulling, 
picking,  or  severing  by  mechanical  or  chem¬ 
ical  means,  or  picking  up  the  marketable 
fruit  from  the  ground. 

(1)  “Insurable  acreage”  means  the  acreage 
of  citrus  as  reported  by  the  Insured  or  as  de¬ 
termined  by  the  Corporation,  whichever  the 
Corporation  shall  eleot,  grown  on  the  follow¬ 
ing:  (1)  Lud  classified  as  Insurable  by  the 
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Corporation  and  shown  as  such  on  the  ac¬ 
tuarial  map  or  appropriate  land  Identlflca- 
tkm  list  or  (2)  land  owned  or  operated  by  a 
person  to  whom  a  grove  classlflcation  la  as¬ 
signed  by  the  Corporatloa  or  as  otherwise 
provided  on  the  actuarial  table. 

(j)  "Omce  for  the  county”  means  the  Cor¬ 
poration’s  office  serving  the  county  shown 
on  the  application  for  Insurance  or  such  of¬ 
fice  as  may  be  designated  by  the  Corporation. 

(k)  “Person”  or  "Insured”  means  an  Indi¬ 
vidual,  partnership,  association,  corporation, 
estate,  trust,  or  othmr  busmess  enterprise,  or 
legal  entity,  and  wherever  applicable,  a 
State,  a  political  subdivision  of  a  State,  or 
any  agency  thereof. 

(l)  "Potential”  means  the  production 
which  would  have  been  produced  before 
freeze  damage  occurred  and  shall  Include 
citrus  which  ( 1 )  was  picked  before  the  freeze 
damage  ocurred;  (2)  remained  on  the  trees 
after  the  freeze  damage  occurred:  (3)  was 
lost  from  freeze:  and  (4)  was  lost  from  an 
uninsured  cause.  The  potential  shall  not  be 
less  than  150  boxes  per  acre  and  shall  not 
include  citrus  lost  before  Insurance  attaches 
for  any  crop  year  or  citrus  lost  by  normal 
dropping. 

(m)  “Share”  means  the  share  of  the 
Insured  as  landlord,  owner-operated,  or 
tenant  in  the  Insured  citrus  as  reported  by 
the  Insured  or  as  determined  by  the  Corpora¬ 
tion,  whichever  the  Corporation  shall  elect, 
and  no  other  share  in  the  citrus  crop  shall  be 
deemed  to  be  insurable. 

(n)  “Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
crop  or  proceeds  therefrom. 

(o)  “Time  of  loss”  means  the  earlier  of 

(1)  the  date  harvest  is  completed  on  the 
unit;  (3)  the  calendar  date  for  the  end  of 
the  Insurance  period;  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as  deter¬ 
mined  by  the  Corporation. 

(p)  “Types  of  citrus”  means  any  of  the 
following  six  types  of  fruit:  Type  I.  Navel 
oranges;  ’Type  II,  Orlando  tangeloes  and 
sweet  oran^;  ’Type  III,  Valencia  oranges: 
Type  IV,  Grapefruit;  Tirpe  V,  Lemons;  and 
Type  VI.  Kinuow  mandarins  and  Mlnneloa 
tangelos. 

(q)  “Unit”  means  all  Insurable  acreage  in 
the  county  of  any  of  the  six  citrus  types 
refered  to  in  subsection  (p)  of  this  section 
located  on  contiguous  land,  on  the  date 
Insurance  attaches  for  the  crop  year,  (1) 
In  which  the  insured  has  a  100  percent  share; 

(2)  which  is  owned  by  one  person  and 
operated  by  the  insured  as  a  tenant;  or  (3) 
which  is  owned  by  the  insured  and  rented 
to  one  tenant.  Land  rented  for  cash,  a  fixed 
commodity  payment,  or  any  consideration 
other  than  a  share  in  the  crop  on  such  land 
only  shall  be  considered  as  owned  by  the 
lessee.  The  Corporation  shall  determine  units 
as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured’s  spouse  or  child  or  any  member  of 
the  Insured’s  household  to  be  the  bona  fide 
share  of  the  Insured  or  any  other  person 
having  the  bona  fide  share. 

2.  Cause  of  loss,  (a)  The  Insurance  pro¬ 
vided  Is  against  unavoidable  freeze  loss  oc¬ 
curring  within  the  insurance  period  to  the 
citrus  fruit  which  Is  set  from  the  annual 
bloom. 

(b)  The  contract  shall  not  cover  any  loss 
or  damage  (1)  to  the  blossoms  or  trees;  (2) 
due  to  neglect  or  malfeasance  of  the  Insured, 
any  member  of  the  Insured's  household,  ten¬ 
ants,  or  employees:  (3)  due  to  failure  to 
follow  recognized  good  grove  management 
practices;  or  (4)  due  to  any  cause  other  than 
freeze. 


3.  Citrus  insured,  (a)  The  citrus  Insured 
shall  be  any  of  the  type(s)  of  citrus  as  de¬ 
fined  in  section  l(p).  and  not  excluded  by 
the  following  provisions  of  this  section, 
which  is  located  on  insurable  acreage  as 
shown  on  the  actuarial  table,  and  in  which 
the  Insured  has  a  share  on  the  date  Insurance 
attaches:  Provided,  That  (1)  the  citrus  fruit 
can  be  expected  to  mature  each  crop  year 
In  the  normal  maturity  period  for  the  variety 
and  (2)  the  trees  have  reMhed  at  least  the 
sixth  growrlng  season  after  being  set  out. 

(b)  Upon  approval  of  the  Corporation,  the 
Insured  may  elect  to  Insure  or  exclude  from 
insurance  for  any  crop  year  any  reported, 
described,  and  designated  Insurable  acreage 
which  has  a  potential  of  less  than  150  boxes 
per  acre.  If  the  Insured  elects  to  insure  such 
acreage,  the  Corporation  will,  in  determin¬ 
ing  the  amount  of  loss,  increase  the  per  acre 
potential  on  such  acreage  to  150  boxes  per 
acre.  If  the  insured  elects  to  exclude  such 
acreage,  the  Corporation  will  disregard  such 
acreage  for  all  purposes  of  this  contract.  If 
the  Insured  does  not  report,  exclude,  de¬ 
scribe,  and  designate  any  such  acreage,  the 
Corporation  will  disregard  such  acreage  if 
the  production  is  less  than  150  boxes;  how¬ 
ever.  If  the  production  from  such  acreage 
is  150  or  more  boxes  per  acre,  the  Corpora¬ 
tion  shall  determine  the  percent  of  damage 
on  all  of  the  Insurable  acreage  for  the  unit, 
but  will  not  permit  the  percent  of  damage 
for  the  unit  to  be  Increased  by  including  the 
undesignated  acreage. 

(c)  The  Corporation  reserves  the  right  for 
any  crop  year  to  exclude  acreage  from  insur¬ 
ance  or  limit  the  amoimt  of  Insurance  on 
any  acreage  which  was  not  Insured  the  pre¬ 
vious  crop  year. 

4.  Life  of  contract  and  contract  changes 
(a)  The  contract  shall  be  in  effect  for  the 
crop  yeu  specified  on  the  application,  and 
may  not  be  cancelled  for  such  crop  year. 
Thereafter,  either  party  may  cancel  insur¬ 
ance  on  any  type  of  citrus  for  any  crop  year 
by  giving  written  notice  to  the  other  by  the 
July  31  immediately  preceding  such  crop 
year.  In  the  absence  of  such  notice  to  can¬ 
cel,  and  subject  to  the  provisions  of  sub¬ 
sections  (b) ,  (c) ,  and  (d)  of  this  section,  the 
contract  shall  continue  in  force  for  each  suc¬ 
ceeding  crop  year. 

(b)  If  the  insured  is  an  individual  who 
dies  or  is  Judicially  declared  Incompetent,  or 
the  insured  entity  is  other  than  an  individual 
and  such  entity  is  dissolved,  the  contract 
shall  terminate  as  of  the  date  of  death. 
Judicial  declaration,  or  dissolution;  however, 
if  such  event  occurs  after  Insurance  attaches 
for  any  crop  year,  the  contract  shall  continue 
in  force  through  such  crop  year  and  termi¬ 
nate  at  the  end  thereof.  Death  of  a  partner  in 
a  partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
Joint  interest  are  Insured  Jointly,  death  of 
one  of  the  persons  shall  dissolve  the  Joint 
entity. 

(c)  If  the  premium  for  any  crop  year  is 
not  paid  by  the  September  30  following  the 
calendar  year  in  which  the  Insurance  period 
begins,  the  contract  shall  terminate  for  the 
succeeding  crop  year:  Provided,  That  the 
date  of  payment  for  a  premium  ( 1 )  deducted 
from  a  loss  claim  shall  be  the  date  the  in¬ 
sured  signs  such  claim,  or  (2)  deducted  from 
payment  under  another  program  adminis¬ 
tered  by  the  UB.  Department  of  Agriculture 
shall  be  the  date  such  payment  was  approved. 

(d)  The  contract  shall  terminate  if  no  pre¬ 
mium  Is  earned  for  three  consecutive  years. 

(e)  Ihe  CorporatkMi  reserves  the  rlg^t  to 
clMUDge  the  terms  and  condlttoos  of  the  con¬ 
tract  from  year  to  year.  Notiee  thereof  shall 
be  mailed  to  the  Insured  or  placed  on  file 
and  made  available  for  public  Ini^iectloii  at 
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the  office  for  the  county  by  the  July  15  Inune- 
dlately  preceding  the  crop  year  for  which 
such  changes  are  to  become  eOSctlTa. 
such  mailing  or  filing  shall  constitute  notice 
to  the  insured.  Acceptance  of  any  changes 
will  be  conclusively  presumed  in  the  abeenoe 
of  any  notice  from  the  insured  to  cancel  the 
contract  as  provided  in  subsection  (n)  of  this 
section. 

(f)  At  the  time  the  application  for  insur¬ 
ance  is  made,  the  applicant  shall  elect  an 
amount  of  insurance  per  acre  from  among 
those  shown  on  the  county  actuarial  table. 
For  any  crop  year,  the  insxued  may  with  the 
consent  of  the  Corporation  change  the 
amount  of  Insurance  per  acre  which  was  pre¬ 
viously  elected  by  notifying  the  Corporation 
in  writing  not  later  than  the  closing  date  for 
filing  applications  for  such  crop  year. 

6.  Responsibility  of  the  insHred  to  report 
acreage  data.  ( a)  The  Insured  at  the  Ume  of 
filing  the  application  shall  also  file  on  a  form 
prescribed  by  the  Corporation  a  report  of  all 
the  acreage  of  citrus  in  the  county  in  which 
the  insured  has  a  share  and  show  the  share 
therein.  Such  report  shall  also  Include  a  des¬ 
ignation  pf  (1)  the  location  of  the  acreage 
by  types  of  citrus,  (2)  age  of  trees,  (3)  esti¬ 
mated  production  by  boxes,  and  (4)  any  acre¬ 
age  which  is  uninsurable  or  excluded  under 
the  provisions  of  section  3  above.  This  report 
shall  be  revised  by  the  Insured  for  any  crop 
year  before  insurance  attaches  if  the  acre¬ 
age  to  be  insured  or  share  therein  has 
changed,  and  the  latest  report  filed  shall  be 
considered  as  the  basis  for  continuation  of 
Insurance  from  year  to  year. 

(b)  If  the  Insured  does  not  submit  an  acre¬ 
age  report  for  any  crop  year  in  accordance 
with  the  provisions  of  subsection  (a)  of  this 
section,  the  Corporation  may  elect  to  deter¬ 
mine  by  units  the  insured  acreage  and  share 
or  declare  the  insured  acreage  for  any  unlt(s) 
to  be  "zero." 

6.  Insurance  period.  Insurance  attaches 
each  crop  year  on  October  1.  except  that  for 
the  first  crop  year  if  the  application  is  ac¬ 
cepted  by  the  Corporation  after  that  date. 
Insurance  shall  attach  on  the  tenth  day  after 
the  application  is  received  in  the  office  for 
the  county,  as  as  to  any  portion  of  the  citrus 
crop,  shall  cease  upon  the  earlier  of  harvest 
or  January  31  for  Types  I.  n,  and  V  and 
March  31  for  Types  IV,  and  VI,  of  the 
crop  year. 

7.  Amount  of  insurance.  The  amount  of 
insurance  for  any  crop  year  for  any  unit  shall 
be  determined  by  multiplying  the  estimated 
production  in  boxes  for  the  unit  for  that 
crop  year  as  reported  by  the  insvu’ed  or  as  de¬ 
termined  by  the  Corporation,  whichev^  is 
smaller,  by  the  applicable  amount  of  Insiir- 
anoe  per  box  and  multiplying  the  product 
thereof  by  the  insured’s  share:  Provided, 
however^  That  the  amount  of  insurance  for 
any  crop  year  for  any  unit  shall  not  exceed 
the  product  of  the  insured  acreage  thereon 
times  the  maximum  amount  of  Insurance  per 
acre  shown  on  the  actuarial  table  times  the 
insured’s  share;  and,  the  amount  of  insur¬ 
ance  per  acre  shall  be  based  on  not  less  than 
150  standard  field  boxes  per  acre. 

8.  Annual  premium,  (a)  The  annual 
premiiun  for  each  insurance  unit  is  earned 
».nrt  payable  on  the  date  Insurance  attaches 
and  shall  be  detmnlned  by  multiplying  the 
higher  of  (1)  the  estimated  production  in 
boxes  reported  by  the  insured  for  that  crop 
year  for  the  unit  or  (2)  150  boxes  times  the 
number  of  acres  in  the  unit,  times  the  ap¬ 
plicable  amount  of  Insurance  per  box,  time: 
the  applicable  premium  rate,  times  the  in¬ 
sured’s  share  at  the  time  insurance  attaches 
Mid,  where  applicable,  applying  the  premium 
reduction  or  adjiutment  herein  provided. 
There  will  be  no  revision  in  premium  if  the 
actual  production  differs  from  the  estimated 


production  applicable  for  the  crop  year  as 
provided  In  section  5  above. 

(b)  In  counties  where  the  actuarial  table 
doee  not  provide  for  adjustments  In  pre¬ 
mium.  the  total  annual  premium  on  an  units 
shall  be  reduced  as  follows  after  consecu¬ 
tive  years  of  Insurance  without  a  loss  or 
which  an  indemnity  eras  paid  on  any  unit 
heretmder  (eliminating  any  year  In  which 
a  premium  was  not  earned) :  6  percent  after 
one  and  two  years;  10  percent  after  three 
and  four  years;  15  percent  after  five  years; 
20  percent  after  six  years;  and  25  percent 
after  seven  or  more  years.  However,  if  the 
insured  has  a  loss  for  which  an  Indemnity 
is  paid  hereunder,  the  number  of  such  con¬ 
secutive  years  of  insurance  without  a  loss 
shall  be  reduced  by  three  years,  except  that 
where  the  Insured  has  seven  or  more  such 
years,  a  reduction  to  four  shall  be  made  and 
where  the  insured  has  three  or  less  such 
years,  a  reduction  to  zero  shall  be  nutde: 
Provided,  ’That  If  at  any  time,  the  ctunula- 
tlve  indenmitles  paid  hereunder  exceed  the 
cumulative  premiums  earned  hereunder  from 
the  start  of  the  insuring  experience  through 
the  previous  crop  year,  the  6,  10,  or  15  per¬ 
cent  premium  reductions  in  this  subsection 
shall  not  thereafter  apply  until  such  ciunula- 
tive  premiums  equal  or  exceed  such  cumula¬ 
tive  indemnities. 

(c)  In  counties  where  the  actuarial  table 
provides  for  adjustments  In  premium,  the 
provisions  of  subsection  (b)  of  this  section 
shall  not  apply. 

(cf)  If  there  Is  no  break  in  the  continuity 
of  participation,  any  premium  reduction  or 
adjustment  applicable  under  subsection  (b) 
or  (c)  of  this  section  shall  be  transferred  to 
(1)  the  contract  of  the  Insured’s  estate  or 
surviving  spouse  In  case  of  death  of  the 
insured;  (2)  the  contract  of  the  person  who 
succeeds  the  Insured  as  the  Insxired’s  trans¬ 
feree  In  operating  only  the  same  grove  or 
groves,  if  the  Corporation  finds  that  such 
transferee  had  previously  actively  partici¬ 
pated  In  the  grove  operation  Involved;  or  (3) 
the  contract  of  the  same  Insured  who  stops 
operating  a  grove  In  one  county  and  starts 
operating  a  grove  in  another  county. 

(e)  If  there  Is  a  break  In  the  continuity  of 
participation,  subsection  (b)  of  this  section 
or  any  reduction  In  premium  earned  imder 
subsection  (c)  of  this  section  shall  not  there¬ 
after  apply. 

9.  Notice  of  damage  or  loss,  (a)  ’The  insured 
shall  give  notice  to  the  office  for  the  county 
Inunediately  after  freeze  damage  to  the  citrus 
becomes  apparent,  giving  the  date(s)  of  such 
damage  so  ^at  an  Inspection  and  determina¬ 
tion  of  the  extent  of  damage  can  be  made 
prior  to  harvest. 

(b)  If  a  loss  Is  to  be  claimed  on  any  unit, 
notwithstanding  any  prior  notice  of  damage, 
the  Insured  shall  notify  the  office  for  the 
county  of  the  Intended  date  of  harvest  at 
least  seven  days  prior  to  the  start  of  harvest. 

(c)  If  a  loss  Is  to  be  claimed  on  any  unit 
and  If  damage  occurs  within  the  seven-day 
period  prior  to  the  start  of  harvest  or  during 
harvest,  notice  of  damage  mxist  be  given 
Immediately  to  the  office  for  the  county. 

(d)  Notwithstanding  any  other  provision 
of  this  section,  no  insured  freeze  damage 
shall  be  deemed  to  have  occurred  on  any 
acreage  unless  a  notice  of  the  damage  there¬ 
for  Is  given  to  the  office  for  the  county  within 
30  days  after  the  end  of  the  insurance  period. 

(e)  ’The  Corporation  reserves  the  right  to 
reject  any  claim  If  any  of  the  requirements 
of  this  section  are  not  met  and  the  Corpora¬ 
tion  determines  that  the  amount  of  loss  can¬ 
not  be  satisfactorily  determined. 

(f)  There  shall  be  no  abandonment  of  the 
citrus  crop  to  the  Corporation. 

10.  Claim  far  loss,  (a)  Any  claim  for  loss 
for  any  unit  shall  be  submitted  to  the  Cor¬ 


poration  on  a  form  prescribed  by  the  Corpo¬ 
ration  within  60  days  after  the  time  at  loss. 
’The  Corporation  reserves  the  right  to  pro¬ 
vide  additional  time  If  It  determines  that 
circumstances  beyond  the  control  (rf  either 
pfu^y  prevent  compliance  with  this  provision. 

(b)  Losses  shall  be  adjiisted  separately 
for  each  unit.  The  amount  of  loss  with  re¬ 
spect  to  any  \inlt  shall  be  determined  by  (1) 
multiplying  the  amount  of  Insurance  for  the 
unit  by  the  average  percent  of  Insured  dam¬ 
age  In  excess  of  10  percent  (l.e.  average  dam¬ 
age  45% -10%  =35%  payable);  and  (2) 
multiplying  this  product  by  the  Insured 
share:  Provided,  ’That  for  the  purpose  of 
determining  the  amount  of  loss,  the  insured 
share  shall  not  exceed  the  Insured’s  share  in 
the  citrus  crop  at  the  time  of  loss  or  the 
beginning  of  harvest,  whichever  Is  earlier. 

(c)  The  average  percent  of  damage  to  the 
citrus  for  any  unit  shall  be  the  ratio  of  the 
number  of  boxes  of  citrus  lost  from  freeze  to 
the  potential.  In  determining  the  number 
of  boxes  of  citrus  loet,  the  average  percent 
of  damage  shall  be  applicable  only  to  fruit 
which  was  not  or  could  not  be  packed  as 
fresh  fruit. 

(d)  Any  citrus  which  (1)  Is  or  could  be 
marketed  as  fresh  fruit  or  (2)  Is  harvested 
prior  to  an  Inspection  by  the  Corporation 
shall  be  considered  as  undamaged. 

(e)  The  determination  of  serious  freeze 
damage  to  citrus  will  be  made  by  the  Corpo¬ 
ration  In  accordance  with  the  state  laws  for 
the  county,  and  such  determination  shall  be 
the  actvial  citrus  lost  as  shown  by  cuts  made 
of  representative  samples  of  fruit  In  the 
grove,  regardless  of  whether  or  not  damaged 
fruit  can  be  separated  from  imdamag^ed  fruit 
without  cutting. 

(f)  Any  fruit  on  the  ground  as  a  result  of 
freeze  which  Is  not  picked  up  and  marketed 
shall  be  considered  as  damaged  the  greater 
of  70  percent  or  the  percent  of  damage  de¬ 
termined  from  cuts  of  representative  samples 
of  fruit  in  the  grove. 

(g)  A  final  grove  inspection  to  determine 
the  extent  of  serious  freeze  damage  to  frxilt 
which  Is  unharvested  at  the  end  ot  the  In¬ 
surance  period  shall  be  made  within  30  days 
after  the  end  of  the  Insurance  period  or  as 
soon  thereafter  as  possible. 

(h)  It  shall  be  a  condition  precedent  to 
payment  of  any  claim  that  the  Insiired  fur¬ 
nish  production  records  and  any  other  In- 
fmmatlmi  required  by  the  Corporation  re¬ 
garding  the  manner  and  extent  of  damage, 
including  authorizing  the  Corporation  to  ex¬ 
amine  and  obtain  any  records  pertaining  to 
the  production  and/or  marketing  of  the 
citrus  Insured  under  this  contract  from  the 
padcing-hoiise  and  the  Navel  Orange,  Valen¬ 
cia  Orange,  Qrapefrult  and  Lemon  Adminis¬ 
trative  Committees  established  under  orders 
issued  by  the  n.S.  Department  of  Agriculture, 
pursuant  to  the  Agrlcultiual  Marketing 
Agreement  Act  of  1937,  as  amended.  The 
Corporation  has  the  right  to  delay  the  final 
determination  of  the  average  percent  of 
damage  and  the  settlement  od  any  claim 
until  the  Insured  makes  available  to  It  com¬ 
plete  records  of  the  marketing  ot  the  citrus 
tor  the  crop  year. 

(1)  If  the  Ccwporatlon  determines  that 
froet  protection  equipment  was  not  properly 
utilised  or  properly  reported,  the  Indemnity 
otherwise  computed  for  the  unit  shall  bo 
reduced  by  the  percentage  of  premium  re¬ 
duction  allowed  for  frost  protection  equip¬ 
ment.  It  is  the  responsibility  of  the  Insured 
to  provide  the  Corporation  a  record  by  dates 
showing  each  use  of  ftost  protection  equip¬ 
ment  Including  the  starting  and  ending 
times  for  the  period  ot  xiae. 

(])  If  any  claim  for  indenmlty  under  the 
provisions  of  the  contract  Is  denied  by  the 
Corporation,  an  action  on  sudi  claim  may  be 
brought  against  the  Corporation  under  the 
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provisions  of  7  UB.C.  1506(0) :  Provided,  Thai 
the  same  be  brought  within  one  year  after 
the  date  notice  of  denial  of  the  claim  Is 
mailed  to  and  received  by  the  Insured. 

11.  Payment  of  indemnity,  (a)  Any  Indem¬ 
nity  will  be  payable  within  30  days  after  a 
claim  for  loss  Is  approved  by  the  Corpora¬ 
tion.  However,  in  no  event  shall  the  Corpora¬ 
tion  be  liable  tar  interest  or  damages  In 
connection  with  any  claim  for  Indemnity 
whether  such  claim  be  approved  or  dlSH>* 
proved  by  the  Oorpmwtlon. 

(b)  If  the  Insured  Is  an  Individual  who  dies 
or  Is  Judicially  declared  Incompetent,  or  the 
Insured  entity  Is  other  than  an  Individual 
and  such  entity  Is  dissolved  after  Insurance 
attaches  for  any  crop  year,  any  Indemnity 
will  be  paid  to  the  person  (s)  the  Corporation 
determines  to  be  beneficially  entitled  there¬ 
to. 

12.  iiisrepresentation  and  fraud.  The  Cor¬ 
poration  may  void  the  contract  without  af¬ 
fecting  the  Insured’s  liability  tar  premiums 
or  waiving  any  right  or  remedy  Including  the 
right  to  collect  any  unpaid  premiums  If  at 
any  time,  either  before  or  after  any  loss,  the 
Insured  has  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  relat¬ 
ing  to  the  contract,  and  such  voldance  shall 
be  effective  as  of  the  beginning  of  the  cr(^ 
year  with  respect  to  which  such  act  or  omis¬ 
sion  occurred. 

13.  Collateral  assignment.  Upon  submis¬ 
sion  and  approval  at  forms  prescribed  by  the 
Corporation,  the  Insured  may  assign  the 
right  to  an  indemnity  for  any  crop  year  and 
the  assignee  shall  have  the  right  to  submit 
the  loss  notices  and  forms  as  required  by  the 
contract. 

14.  Transfer  of  insured  share.  If  the  in¬ 
sured  transfers  all  or  any  part  of  the  insured 
share  In  any  cto/g  year,  the  Corporation  will, 
upon  submission  and  approval  of  forms  pre¬ 
scribed  by  the  Corporation,  continue  to  pro¬ 
vide  protection  according  to  the  provisions  of 
the  policy  to  the  transferee  for  such  crop 
year  with  respect  to  the  transferred  share 
and  the  transferee  shall  have  the  same  rights 
and  responsibilities  under  the  contract  as 
the  transferor  for  the  current  crop  year. 

16.  Subrogation.  The  Insured  (Including 
any  assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against 
any  person  for  loss  or  damage  to  the  extent 
that  payment  hereunder  Is  made  and  shall 
execute  all  papers  required  and  take  ap¬ 
propriate  action  to  secure  such  rights. 

16.  Records  and  access  to  grove.  The  In¬ 
sured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  separate  records 
of  the  harvesting,  storage,  shipments,  sale, 
and  other  disposition  of  all  citrus  produced 
on  each  \inlt  and  on  any  uninsured  acreage 
of  such  citrus  in  the  county  In  which  the  In¬ 
sured  has  a  share.  Any  persons  designated  by 
the  Corporation  shall  have  access  to  such 
records  and  the  grove  for  purposes  related  to 
the  contract. 

17.  Forms.  Copies  of  forms  referred  to  In 
the  contract  are  available  at  the  office  for 
the  county. 

Non. — The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Btuwau  of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1642. 

Non. — ^The  Federal  Crop  Ins\irance  Cor¬ 
poration  has  determined  that  this  doctiment 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  executive  Order  11821  and  OMB 
Circular  A-107. 

Psm  F.  COLg, 
Secretary,  Federal 
Crop  tneurance  Corporation. 

(FR  Doo.77-18664  FUed  6-2»-77;8:46  am] 


[7CFR  Part 406] 

CALIFORNIA  ORANGE  CROP  INSURANCE 
Proposed  Revision  of  Regulations 

AGENCY:  Federal  CTop  Insurance  Cor¬ 
poration. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  would  revise  the 
California  Orange  Crop  Insurance  Re- 
gulaticms,  effective  with  the  1977  and 
succeeding  crop  years.  The  proposed 
rule  would  restructure  the  document 
by  placing  the  meaning  of  terms  at  the 
beginning,  eliminating  the  application 
section,  authorizing  the  Manager  to 
extend  closing  dates  for  the  taking  d 
applications,  and  making  minor  edi¬ 
torial  changes  for  clarity.  The  pro¬ 
posed  revisions  are  not  considered  sub¬ 
stantive  and  will  not  affect  the  intent 
or  force  of  these  regulations. 

DATES:  Comments  must  be  received  on 
or  before  July  20, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT:  Peter  F.  C?ole,  Secretary,  Crop 
Insurance  Corporation,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250  (202-447-3197). 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  of  the  Federal  Cbx>p 
Insmance  Act.  as  amended  (7  U.S.C.  1501 
et  seq.) ,  the  Federal  Crop  Insurance  Cor¬ 
poration  is  proposing  to  revise  the  Cali¬ 
fornia  Orange  Crop  Insurance  Regula¬ 
tions  for  the  1963  and  Succeeding  Crop 
Years,  (28  FR  6528,  June  26.  1963)  as 
amended,  7  C7FR  406.1  through  406.6  in 
their  entirety  effective  with  the  1977 
crop  year.  The  regulations,  as  written, 
place  the  “Meaning  of  terms,”  as  found 
in  §  406.6,  subsection  22,  paragraphs  (a) 
through  (h) .  at  the  end  of  the  document 
thereby  making  it  difficult  for  the  reader 
to  follow  the  language  of  the  document. 
It  is  felt  that  placing  this  section  at  the 
beginning  of  the  document  will  facilitate 
the  reading  of  the  document.  In  addition, 
S  406.6,  as  it  is  currently  written,  con¬ 
tains  both  the  application  and  the  p^cy 
for  California  Orange  Crop  Insurance.  It 
is  proposed  that  the  application  portion 
of  S  406.6  be  removed  from  the  document 
entirely  and  that  the  Standard  Applica¬ 
tion  Form  (PCI-12)  be  used  in  its  place 
as  is  the  practice  with  other  crops.  The 
use  of  the  Standard  Application  Form 
will  facilitate  the  processing  of  applica¬ 
tions  for  this  type  of  insurance  since  they 
will  be  processed  in  the  same  manner  and 
by  the  same  method  as  applications  for 
other  crops.  The  current  regulations  also 
contain  no  provision  to  authorize '  the 
Manager  to  extend  the  closing  date  for 
the  taking  of  applications.  Ihe  proposed 
revision  of  these  regulations  would  cor¬ 
rect  this.  With  the  exception  of  minor 
editorial  changes  to  clarify  the  hmguage, 
the  Intent  and  force  of  the  regulations 
will  remain  the  same.  Hi  accordance  with 
the  provisions  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  553  (b)  and  (c)), 
regarding  the  procedure  for  notice  and 
public  participation,  the  Federal  Crop  In¬ 
surance  Corporation  invites  the  public 


to  submit  written  data,  comments,  or 
views  for  consideration  in  connection 
with  the  proposed  amendment  to  James 
D.  Deal,  Manager,  Federal  Crop  Insur¬ 
ance  Corporation,  Room  4096,  South 
Building,  U.S.  Department  of  Agricul¬ 
ture,  Washington.  D.C.  20250.  All  written 
submissions  must  be  delivered  or  post¬ 
marked  not  later  than  July  20. 1977,  to  be 
sure  of  consideration.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
win  be  available  for  public  inspection  at 
the  Office  of  the  Manager  during  regular 
business  hours,  8:15  a.m.  to  4:45  pm.. 
Monday  through  Friday  (7  CFR  1.27 
(b)). 

In  accordance  with  the  above,  the  Fed¬ 
eral  Ch'op  Insurance  Corporation  pro¬ 
poses  to  amend  the  California  Orange 
Crop  Insurance  Regulations,  effective 
with  the  1977  crop  year,  by  revising  7 
CFR  Part  406  to  read  as  follows: 

PART  406— CALIFORNIA  ORANGE 
CROP  INSURANCE 

Swbpaft — Regulations  far  tlia  1977  and 
Succaading  Crop  Years 

Sec. 

406.1  Availability  of  California  orange  crop 

Insurance. 

406.2  Premium  rates  and  amounts  of  in¬ 

surance. 

406.3  Appllcatlcm  for  Insurance. 

406.4  Public  notice  of  indemnities  paid. 

406.5  Credtlors. 

406.6  The  policy. 

AuTHoarrr:  Secs.  506,  516,  52  Stat.  73,  77 
(7  UB.C.  1506,  1516.). 

§  406.1  Availability  of  California  orange 
crop  insurance. 

Orange  crop  insurance  shall  be  offered 
for  the  1977  and  succeeding  crop  years 
imder  the  provisions  of  §§  406.1  through 
406.6  in  counties  in  California  within  the 
limits  prescribed  by  and  in  accordance 
with  the  provisions  of  the  Federal  Crop 
Insurance  Act,  as  amended.  The  counties 
shall  be  designated  by  the  Manager  of 
the  Corporation  from  a  list  of  counties 
approved  by  the  Board  of  Directors  for 
orange  crop  insurance.  The  counties  des¬ 
ignated  by  the  Manager  for  orange  crop 
insurance  under  this  subpart  for  the  1977 
and  succeeding  crop  years  are  as  follows : 
California:  Fesno,  Kem,  and  Tulare. 

§  406.2  Premium  rates  and  amounts  of 
insurance. 

(a)  The  Manager  shall  establish  pre¬ 
mium  rates  and  amounts  of  insurance 
per  acre  which  shall  be  shown  on  the 
cotmty  actuarial  table  on  file  in  the  of¬ 
fice  for  the  county.  Such  premium  rates 
and  amounts  of  insurance  may  be 
changed  from  year  to  year. 

(b)  The  following  shall  apply  to  the 
transfer  of  any  premiiun  reductiem 
ecuTted  under  the  provlsicm  of  section  7 
of  the  Policy  set  forth  in  8  406.6  if  the 
insvired  is  a  partnership,  corporation,  or 
any  other  Joint  enterprise  and  there  is 
no  break  in  the  continuity  of  participa¬ 
tion.  Upon  dissolution  of  such  enteriMise. 
such  premium  reduction  may  be  credited 
to  the  contract  of  any  member  or  stock- 
bidder  tbereiff  if  the  Corporatlim  deter¬ 
mines  that  such  person  is  operating  only 
land  formerly  operated  by  the  dissolved 
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enterprise.  Up<xi  formation  of  a  joint  en¬ 
terprise,  the  smallest  premium  reduction 
(zero  if  none),  which  the  Corporatitm 
determines  would  have  been  applicable 
to  any  insurable  acreage  brought  into  the 
enterprise  if  the  enterprise  had  not  been 
form^,  may  be  credited  to  the  joint  en¬ 
terprise  contract. 

§  406.3  Application  for  insurance. 

An  application  for  insurance,  (m  a 
form  prescribed  by  the  Corporation,  may 
be  submitted  at  the  office  fw  the  county 
for  the  Corporation.  Prior  to  the  closing 
date  for  the  filing  of  applications,  the 
Corporation  reserves  the  right  to  dis¬ 
continue  the  taking  of  applications  in 
any  coimty  upon  its  determination  that 
the  insurance  risk  involved  is  excessive, 
or  to  limit  the  amount  of  insurance.  Such 
closing  date  shall  be  the  S^tember  30 
immediately  preceding  the  beginning  of 
the  crop  year.  The  Corporation  fiuther 
'reserves  the  right  to  reject  any  applica¬ 
tion  or  to  exclude  any  definitely  identi¬ 
fied  acreage  for  any  crop  year  of  the 
contract  if  upon  inspection  it  deems  the 
risk  on  such  acreage  is  excessive.  If  any 
such  acreage  is  to  be  excluded,  the  in¬ 
sured  shall  be  notified  of  such  exclusion 
before  insurance  attaches  for  the  cro^) 
year  for  which  the  acreage  is  to  be  ex¬ 
cluded.  The  Manager  of  the  Corporation 
is  authorized  in  any  crop  year  to  extend 
the  closing  date  for  acceptance  of  ap¬ 
plications  in  any  county  by  amendment 
to  the  regulations  upon  his  determina¬ 
tion  that  no  adverse  selectivity  exists; 
Provided,  however.  That  if  adverse  con¬ 
ditions  should  develop  during  such  pe¬ 
riod,  the  Corporation  will  immediately 
discontinue  the  acceptance  of  applica-, 
tlons. 

§  406.4  Public  notice  of  indemnities 
paid. 

The  Corporation  shall  provide  for  post¬ 
ing  annually  at  each  coimty  courthouse  a 
listing  of  toe  indemnities  paid  in  the 
county. 

§  406.5  Creditors. 

An  Interest  of  a  person  other  than  the 
Insured  in  an  Insured  crop  existing  by 
virtue  of  a  lien,  mortgage,  garnishment, 
levy,  execution,  bankruptcy,  or  any  in¬ 
voluntary  transfer  shall  not  entitle  toe 
holder  of  toe  Interest  to  any  benefit 
under  the  contract  other  than  as  pro¬ 
vided  in  the  Policy  set  forth  in  §  406.6. 

§  406.6  Tlie  policy. 

The  provisions  of  the  policy  for  Cali¬ 
fornia  Orange  Crop  Insurance  for  toe 
1977  and  Succeeding  Crop  Years  are  as 
follows; 

Caufoknia  Orancx  Crop  Insurakcc  Pouct 

Subject  to  the  regulations  of  the  Federal 
Corp  Insurance  Corporation  (herein  called 
*Vorporatl(m’‘)  and  In  accordance  with  the 
terms  and  conditions  set  forth  in  this  policy, 
the  Corporation  upon  acceptance  of  a  pw- 
Bonli  appUcatlon  does  insure  such  person 
against  unavoidable  loss  of  production  of  the 
Insnred’s  orange  crop  due  to  freeze.  No  term 
or  eondltton  of  the  contract  shall  be  waived 
or  dkftnged  on  behalf  ot  the  Corporation  ex¬ 


cept  in  writing  by  a  duly  authorized  repre¬ 
sentative  of  the  Corporation. 

TERMS  AND  CONDITIONS 

1.  Meaning  of  terms.  For  purposes  of  in¬ 
surance  on  oranges  the  terms: 

(a)  “Acreage  report”  means  the  form 
prescribed  by  the  Corporation  for  Initially  re- 
reporting  and  revising  (if  necessary)  all  of 
the  Insured's  acreage  and  share  therein  of 
oranges  in  the  county. 

(b)  “Actuarial  table”  meems  the  forms  and 
related  materials  approved  by  the  Corpora¬ 
tion  which  are  on  file  for  public  inspection 
In  the  office  for  the  coimty,  and  which  show 
the  applicable  amounts  of  Insurance, 
premiiun  rates,  and  related  Information  re¬ 
garding  orange  crop  insurance  in  the  county. 

(c)  “Box"  or  “Boxes”  means  a  standard 
field  box  as  prescrlbeU  In  the  Agricultural 
Code  of  California. 

(d)  “Contiguous  land”  means  land  which 
is  touching  at  any  point,  except  that  land 
which  Is  separated  by  only  a  public  or  pri¬ 
vate  right-of-way  shall  be  considered  con¬ 
tiguous. 

(e)  “C^ontract”  means  the  i^ipUcation,  this 
policy,  and  the  actuarial  table. 

(f)  “County”  means  the  county  shown  on 
the  application  and  any  additional  Insurable 
land  located  In  a  local  producing  area  border¬ 
ing  on  the  county,  as  shown  on  the  actuarial 
table. 

(g)  “Crop  Tear"  means  the  period  begin¬ 
ning  October  1  and  extending  through  Sep¬ 
tember  30  of  the  following  year  and  shall  be 
designated  by  the  calendar  year  In  which 
the  Insurance  period  begins. 

(h)  “Harvest”  means  any  severance  of 
oranges  from  the  tree  either  by  pulling,  pick¬ 
ing,  or  severing  by  mechanical  or  chemical 
means,  or  picking  up  the  martcetable  oranges 
from  the  ground. 

(1)  “Insurable  acreage”  means  the  acres  of 
oranges  as  reported  by  the  Insured  or  as  de¬ 
termined  by  the  Corporation,  whichever  the 
CotpcMration  shall  elect,  grown  on  the  follow¬ 
ing:  (1)  Land  classified  as  insurable  by  the 
Corporation  and  shown  as  such  on  the  ac¬ 
tuarial  map  or  appropriate  land  Identification 
list  or  (2)  land  owned  or  operated  by  a  per¬ 
son  to  whom  a  grove  classification  is  assigned 
by  the  (Corporation  or  as  otherwise  provided 
on  the  actuarial  table. 

(j)  “Office  for  the  county”  means  the 
Coiporatlon's  office  serving  the  county  shown 
on  the  Implication  for  Insurance  or  such  office 
as  may  be  designated  by  the  (Corporation. 

(k)  “Person”  or  “Insured”  means  an  Indi¬ 
vidual,  partnership,  association,  corporation, 
estate,  trust,  or  other  business  enterprise, 
or  legal  entity,  and  wherever  applicable,  a 
State,  a  political  subdivision  of  a  State,  or 
any  agency  thereof. 

(l)  “Potential”  means  the  production 
which  would  have  been  produced  before 
freeze  damage  occurred,  and  shaU  Include 
oranges  which:  (1)  Were  picked  before  the 
freeze  damage  occurred;  (2)  remained  on  the 
trees  after  the  freeze  damage  occurred;  (3) 
were  lost  from  freeze;  and  (4)  were  lost  from 
an  uninsured  cause.  The  potential  shall  not 
be  less  than  200  boxes  per  acre  and  shall  not 
Include  oranges  lost  or  harvested  before  in¬ 
surance  attaches  for  any  crop  year,  or  oranges 
lost  by  normal  dropping. 

(m)  “Share”  means  the  share  of  the  In¬ 
sured  as  landlord,  owner-operator,  or  tenant 
In  the  Insured  oranges  as  reported  by  the 
Insured  or  as  determined  by  the  Corporation, 
wfalohever  the  Oorporatloa  shall  Meet,  and 
no  other  share  In  the  orange  crop  shall  be 
deemed  to  be  Insurable. 

(n)  “Tensmt”  means  a  poson  who  rents 
la^  from  another  person  for  a  share  of  the 
crop  or  proceeds  therefrom. 


(o)  “Time  of  loss”  means  the  earlier  of: 
(1)  The  date  harvest  is  completed  on  the 
unit,  or  (2)  the  date  the  entire  crop  on  the 
unit  is  destroyed,  as  determined  by  the  (Tor- 
poratton. 

(p)  “Unit”  means  all  Insurable  acreage  in 
the  county  of  either  Navel  or  Valencia 
oranges  located  on  contiguous  land,  on  the 
date  insurance  attaches  for  the  crop  year:  (1) 
In  which  the  insured  has  a  100  percent  share; 
(3)  which  la  owned  by  one  person  and 
operated  by  the  insured  as  a  tenant;  or  (3) 
which  is  owned  by  ttie  insured  and  rented 
to  one  tenant.  Land  rented  for  OMh,  a  fixed 
commodity  payment,  or  any  consideration 
other  than  a  tfiare  In  the  crop  bn  such  land 
only  shall  be  considered  as  owned  by  the 
lessee.  The  Corporation  shall  determine  units 
as  herein  defined  when  adjusting  a  loas.  not¬ 
withstanding  what  Is  shown  on  the  acreage 
report,  and  has  the  right  to  consider  any 
acreage  and  share  reported  by  or  for  the  In¬ 
sured's  spouse  or  child  or  any  member  of 
the  Insured'k  household  to  he  the  bona  fide 
share  of  the  Insured  or  any  other  person 
having  the  bona  fide  share. 

S.  Cause  of  toes,  (a)  The  Insurance  pro¬ 
vided  Is  against  unavoidable  freeze  loss  oc¬ 
curring  within  the  Insurance  period  to 
oranges  which  are  set  from  the  annual  bloom. 

(b)  The  contract  shall  not  covw  any  loss 
or  damage;  (1)  To  the  blossoms  or  trees;  (2) 
due  to  negle^  or  malfeasance  of  the  insured, 
any  member  of  the  Insured'S  househirid. 
tenants,  or  wnployeee;  (3)  due  to  failure 
to  follow  recognized  good  grove  management 
practices;  or  (4)  due  to  any  cause  other  than 
freeze. 

3.  Oranges  insured,  (a)  The  oranges  insured 
shall  be  either  or  both  Navel  and  Valencia 
varieties  as  designated  on  the  insured's  ap¬ 
plication  for  Insurance,  and  not  excluded  by 
the  following  provisions  of  this  section, 
which  are  locate  on  Insurable  acreage  as 
shown  on  the  actuarial  table,  and  In  which 
the  Insured  has  a  share  on  the  date  Insur¬ 
ance  attaches:  Provided,  That  (1)  the  or¬ 
anges  can  be  expected  to  mature  each  crop 
year  In  the  normal  maturity  period  for  the 
variety  and  (2)  the  trees  have  reached  at 
least  the  sixth  growing  season  after  being 
set  out. 

(b)  Upon  approval  of  the  Corporation,  the 
Insured  may  elect  to  Insure  or  exclude  from 
Insurance  for  any  crop  year  any  reported, 
described,  and  designated  Insurable  acreage 
which  has  a  potential  of  less  than  200  boxes 
per  acre.  If  the  Insured  elects  to  Insure  such 
acreage,  the  Corporation  will,  in  determining 
the  amount  of  loss.  Increase  the  potential  on 
such  acreage  to  200  boxes  per  acre.  If  the 
Insured  elects  to  exclude  such  acreage,  the 
(Corporation  win  disregard  such  acreage  for 
all  purposes  of  this  (mitract.  If  the  Insured 
does  not  report,  exclude,  describe,  and  desig¬ 
nate  any  such  acreage,  the  (Corporation  win 
disregard  such  acreage  if  the  production  is 
less  than  200  boxes  per  acre;  however.  If  the 
production  from  such  acreage  is  200  or  more 
boxes  per  acre,  the  Corporation  shall  de¬ 
termine  the  percent  of  damage  on  all  of  the 
Insurable  acreage  for  the  unit,  but  will  not 
permit  the  percent  of  damage  for  the  unit  to 
be  Increased  by  Including  such  acreage. 

(c)  The  Corporation  reserves  the  right  for 
any  crop  year  to  exclude  acreage  from  Insur¬ 
ance  or  limit  the  amount  of  Insurance  on  any 
acreage  which  was  not  Insured  the  prevlone 
crop  year. 

4.  Life  of  contract  and  contract  changes. 
(a)  The  contract  shall  be  In  effect  fOr  the 
crop  year  specified  on  the  i^ipUcatton,  and 
may  not  be  canorted  for  such  crop  yecur. 
Thereafter,  either  party  may  cancel  insur¬ 
ance  on  either  variety  of  oranges  for  any 
crop  year  by  giving  written  notice  to  the 
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otlier  by  the  July  31  Immediately  preceding 
such  crop  year.  In  the  abeenoe  of  luch  nottoe 
to  cancel,  and  subject  to  the  inoTlslons  of 
BubsectlonB  (b).  (c).  and  (d)  of  this  section, 
the  contract  shall  continue  In  force  tor  each 
succeeding  crop  year. 

(b)  If  the  Insured  is  an  individual  who 
dies  or  is  judicially  declared  Incompetent, 
or  the  Insured  entity  is  other  than  an  indi¬ 
vidual  and  such  entity  is  dissolved,  the  con¬ 
tract  shall  terminate  as  of  the  date  of  death, 
Judicial  declaration,  or  dissolution;  however, 
if  such  event  occurs  after  Insurance  attaches 
for  any  crop  yecu*,  the  contract  shedl  con¬ 
tinue  in  force  through  such  crop  year  and 
terminate  at  the  end  thereof.  Death  of  a 
partner  in  a  partnership  shall  dissolve  the 
partnership  unless  the  partnership  agree¬ 
ment  provides  otherwise.  If  two  or  more  per¬ 
sons  having  a  joint  interest  are  Insured 
jointly,  death  of  one  of  the  persons  shall 
dissolve  the  joint  entity. 

(c)  If  the  premium  for  any  crop  year  Is 
not  paid  by  the  September  30  following  ^e 
calendar  year  In  which  the  Insurance  p^od 
begins,  the  contract  shall  terminate  for  the 
succeeding  crop  year;  Provided,  That  the 
date  of  payment  tor  a  pmnlum  (1)  deducted 
from  a  loss  claim  shall  be  the  date  the  In¬ 
sured  signs  such  claim  or  (3)  deducted  from 
payment  under  another  im>gram  admin¬ 
istered  by  the  TJJS.  Department  of  Agrlc\ilture 
shall  be  the  date  such  payment  was  approved. 

(d)  The  contract  shall  terminate  If  no 
premltun  Is  earned  for  three  consecutive 
years. 

(e)  The  Corporation  reserves  the  light  to 
change  the  terms  and  conditions  of  the  con¬ 
tract  from  year  to  year.  Nbtlee  thereof  shall 
be  mailed  to -the  Insured  or  placed  on  file 
and  made  available  for  public  Inspection  at 
the  oflloe  for  the  county  by  July  15  immedi¬ 
ately  preceding  the  crop  year  tor  whl<di  such 
changes,  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to 
the  Insured.  Acceptance  cf  any  changes  win 
be  conclusively  presumed  In  the  absence  of 
any  notice  from  the  Insured  to  cancel  the 
contract  as  provided  In  subsection  (a)  of  this 
section. 

(f)  At  the  time  the  application  for  Insur¬ 
ance  Is  made,  the  applicant  shall  elect  an 
amonut  of  Insurance  per  acre  from  among 
those  shown  on  the  county  actuarial  table. 
For  any  crop  year,  the  Insured  may  with  the 
consent  of  the  OOTporatlon  change  the 
amormt  of  Insurance  per  acre  which  was  pre- 
vlorisly  elected  by  notifying  the  Corporation 
in  writing  not  later  than  September  30  Im¬ 
mediately  preceding  such  crop  year. 

6.  Responsibility  of  the  insured  to  report 
acreage  and  share,  (a)  The  Insiuwd  at  the 
time  of  filing  the  application  shall  also  file  on 
a  form  prescribed  by  the  Corporation  a  re¬ 
port  of  all  the  acreage  of  Insured  oranges  In 
the  county  In  which  the  Insured  has  a  share 
and  show  the  share  therein.  Such  report  shall 
also  Include  a  designation  of  any  acreage 
which  is  unlnsiirable  or  excluded  under  the 
provisions  of  section  3  above.  This  report 
shall  be  revised  by  the  insured  for  any  cn^ 
year  before  insurance  attaches  If  the  acreage 
to  be  Insured  cr  share  therein  has  changed, 
and  the  latest  report  filed  shall  be  considered 
as  the  basis  for  continuation  of  Insurance 
from  year  to  year. 

(b)  If  the  Insured  does  not  submit  a  repeal 
for  any  crop  year  In  accordance  with  the  pro¬ 
visions  of  subsection  (a)  of  this  section,  the 
Corporation  may  elect  to  determine  by  xmlts 
the  Insured  acreage  and  share  or  declare  the 
Insured  acreage  fen-  any  unlt(s)  to  be  “zero.’* 

6.  Insurance  period.  Insurance  attaches 
each  crop  year  on  October  1,  except  that  for 
the  first  cre^  year  If  the  application  is  ac¬ 
cepted  by  the  CKMpmratloD  after  that  date, 
Insiuance  shall  attach  on  the  tenth  day  after 
the  i4>pllcatlon  la  received  In  the  office  fmr  the 


county,  and  as  to  any  portloki  of  the  orange 
crop,  ffiiall  cease  upon  the  earlier  of  harvest 
or  March  of  the  crop  year. 

7.  Annual  premium,  (a)  The  annual 
premium  for  each  Insurance  unit  Is  esuned 
and  payable  on  the  date  Insurance  attadies 
and  shall  be  determined  by  multiplying  the 
applicable  amount  of  Insurance  per  acre 
times  the  applicable  premium  rate,  times 
the  insured’s  share  at  the  time  Insurance 
attaches  and,  where  applicable,  applying  the 
premltun  reduction  or  adjustment  herein 
provided. 

(b)  In  coimtles  where  the  actuarial  table 
does  not  provide  for  adjustments  In  pre¬ 
mium.  the  total  annual  premliun  on  all  imits 
shall  reduced  as  follows  after  consecutive 
years  of  insurance  without  a  loss  for  which 
an  Indemnity  was  paid  on  any  unit  here¬ 
under  (eliminating  any  year  In  which  a  pre¬ 
mium  was  not  earned) :  5  percent  after  one 
and  two  years;  10  percent  after  three  and 
foiu  years;  15  percent  after  five  years;  30 
percent  after  six  years;  and  35  percent  after 
7  or  more  years.  However,  If  the  insured  has 
a  loss  for  which  an  Indemnity  Is  paid  here¬ 
under,  the  number  of  such  consecutive  years 
of  Instirance  without  a  loss  shall  be  reduced 
by  three  years,  except  that  where  the  In- 
siued  has  seven  or  more  such  years,  a  reduc¬ 
tion  to  four  shall  be  made  and  where  the  In¬ 
sured  has  three  or  less  such  years,  a  reduc¬ 
tion  to  zero  shall  be  made:  Provided,  That  If 
at  any  time,  the  cumulative  Indemnities  paid 
hereunder  exceed  the  cumulative  premiums 
earned  hereunder  from  the  start  of  the  In¬ 
suring  experience  through  the  previous  crop 
year,  the  5, 10,  or  15  percent  premliim  reduc¬ 
tions  In  this  subsection  shall  not  thereafter 
apply  until  such  cumulative  premlmns  equal 
or  exceed  such  cumulative  Indemnities. 

(c)  In  counties  where  the  aotuarlal  taMa 
provides  for  adjustments  In  premiums,  the 
provisions  of  subsection  (b)  of  this  section 
shall  not  apply. 

(d)  If  there  Is  no  break  In  the  continuity 
of  participation,  any  premium  reduction  or 
adjustmmit  applicable  imder  subsection  (b) 
or  (c)  ot  this  section  shall  be  transferred  to 
(1)  the  contract  of  the  Insured’s  estate  or 
surviving  spouse  In  case  of  death  of  the  In- 
siired;  (3)  the  contract  of  the  person  who 
succeeds  the  Insured  as  the  Insiired’s  trans¬ 
feree  In  operating  only  the  same  grove  or 
groves.  If  the  Con>oratlon  finds  that  such 
transferee  had  previously  actively  partici¬ 
pated  In  the  grove  operations  involved;  or 
(3)  the  contract  of  the  same  Insured  who 
stops  (grating  a  grove  In  one  county  and 
starts  operating  a  grove  In  anotbor  county. 

(e)  If  there  Is  a  break  In  the  continuity 
of  participation,  subsection  (b)  of  this  sec¬ 
tion  or  any  reduction  In  premliun  earned 
under  subsection  (c)  of  this  section  shall  not 
thereafter  apply. 

8.  Notice  of  damage  or  loss,  (a)  The  In¬ 
sured  shall  give  notice  to  the  office  for  the 
coimty  Immediately  after  freeze  damage  to 
the  oranges  becomes  apparent,  giving  the 
date(s)  of  such  damage  so  that  an  Inspec¬ 
tion  and  determination  of  the  extent  of  dam¬ 
age  can  be  made  prior  to  harvest. 

(b)  If  a  loss  Is  to  be  claimed  on  any  imlt, 
notwithstanding  any  prior  notice  of  damage, 
the  Insiued  shall  notify  the  office  for  the 
coimty  of  the  intended  date  of  harvest  at 
least  seven  days  prior  to  the  start  of  harvest. 

(c)  If  a  loss  Is  to  be  claimed  on  any  imlt 
and  If  damage  occurs  within  the  seven-day 
period  prior  to  the  start  of  harvest  or  div¬ 
ing  harvest,  notice  of  damage  must  be  given 
Immediately  to  the  office  for  the  coimty. 

(d)  Notwithstanding  any  other  provisions 
of  this  section,  no  Inswed  freeze  damage 
shall  be  deemed  to  have  occurred  on  any 
acreage  unless  a  notice  of  damage  therefor 
Is  given  to  the  office  for  the  coimty  within 


30  days  after  the  end  of  the  insurance  period 
for  Navel  oranges  and  60  days  after  the  end 
of  the  Insiuance  period  for  Valencia  oranges. 

(e)  The  Corporation  reserves  the  right  to 
reject  any  claim  If  any  of  the  requirements 
of  this  section  are  not  met  and  the  Corpora¬ 
tion  determines  that  the  amount  of  loss  can¬ 
not  be  satisfactorily  determined. 

(f)  There  shall  be  no  abandonment  oi 
the  orange  crop  to  the  Corporation. 

9.  Claim  far  loss,  (a)  Any  claim  for  loss  for 
any  unit  shall  be  submitted  to  the  Corpora¬ 
tion  on  a  form  preescribed  by  the  Corpora¬ 
tion  within  60  days  after  the  time  of  loss, 
but  no  later  than  July  31  for  Navel  oranges 
and  September  30  for  Valencia  (wanges  of 
the  year.  The  Corporation  reserves  the 
right  to  provide  additional  time  If  It  deter¬ 
mines  that  circumstances  beyond  the  control 
of  either  party  prevent  compliance  with  this 
IHXivlslon. 

(b)  Losses  shall  be  adjusted  separately  for 
eftoh  unit.  The  amount  of  loss  with  respect 
to  any  unit  shall  be  determined  by  (l)  mul¬ 
tiplying  the  amount  of  Insurance  for  the  unit 
by  the  average  percent  of  Insured  damage  in 
excess  of  10  percent  (l.e,  average  damage 
45%  — 10%=35%  payable);  and  (2)  multi¬ 
plying  this  product  by  the  Insiued  share: 
Provided,  That  ftv  the  purpose  of  determin¬ 
ing  the  amount  of  loss,  the  Insured  share 
shall  not  exceed  the  Insured’s  share  In  the 
orange  crop  at  the  time  of  loss  or  the  begin¬ 
ning  of  harvest,  whl<diever  la  earlier. 

(c)  The  average  percent  of  damage  to  the 
oranges  for  any  unit  shall  be  the  ratio  of 
the  nmnber  of  boxes  of  oranges  lost  from 
freeze  to  the  potential.  In  determining  the 
number  of  boxes  of  oranges  lost,  the  average 
percent  of  damage  shall  be  applicable  only 
to  fruit  which  was  not  or  could  not  be  packed 
as  fresh  fruit. 

(d)  Any  oranges  which  (1)  are  or  could 
be  maiheted  as  fresh  fruit  or  (2)  are  har¬ 
vested  ivlor  to  an  Inspection  by  the  Corpo¬ 
ration  shall  be  cemsidered  as  undamaged. 

(e)  ’Ihe  determination  of  serious  freeze 
damage  to  oranges  will  be  made  by  the  Car- 
pocatlon  In  accordance  with  the  A^cultural 
Code  of  California,  and  such  determination 
shall  be  the  actual  oranges  lost  as  shown  by 
cuts  made  of  representative  samples  of  fruit 
In  the  grove,  regardless  of  whether  or  not 
damaged  fruit  can  be  separated  from  un¬ 
damaged  fruit  without  cutting:  Provided, 
That  for  any  portion  of  the  Navel  orange 
crop  which  has  55  percent  or  less  damage, 
the  percent  so  determined  shall  be  increased 
one  additional  percentage  point  for  each  full 
percent  of  damage  In  excess  of  30  percent; 
however,  the  total  allowable  percent  of  dam¬ 
age  shall  not  exceed  80  percent.  If  the  actual 
percent  of  damage  as  determined  by  such 
outs  is  in  excess  of  80,  the  percent  of  damage 
so  determined  shall  be  allowed. 

(f)  Any  oranges  on  the  groimd  as  a  result 
of  freeze  which  are  not  mariceted  shall  be 
oonsidMed  as  damaged  the  greater  of  70  per¬ 
cent  or  the  percent  of  damage  determined  by 
cuts  made  of  representative  samples  of 
oranges  In  the  grove.  Including  any  Increased 
percentage  In  the  case  of  Navels;  however.  If 
over  90  percent  of  the  potential  production 
on  any  ecreege  Is  on  the  ground  as  a  result 
of  freeze,  the  percent  of  damage  for  such 
oranges  shall  be  considered  90  percent. 

(g)  A  final  grove  Inspection  to  determine 
the  extent  of  serious  freeze  damage  to 
oranges  which  are  unharvested  at  the  end  of 
the  Insurance  period  shall  be  made  within 
80  days  after  the  end  of  the  Insurance  period 
for  Navels  and  60  days  for  Valencias,  or  as 
soon  thereafter  as  possible. 

(h)  It  shall  be  a  condition  precedent  to 
payment  of  any  claim  that  the  Insiired  fur- 
nlA  production  records  and  any  other  Infor¬ 
mation  reqiUred  by  the  Corporatl(m  regard- 
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Ing  the  manner  and  extent  of  damage,  In¬ 
cluding  authorlalnc  the  Corpocatlan  to  ea- 
amlne  and  obtain  any  record  pertaining  to 
the  production  and/or  marketing  of  the 
oranges  insiired  under  this  contract  from  the 
packinghouse  and  the  Naval  Orange  and  Va¬ 
lencia  Orange  Administrative  Committees 
established  imder  ordns  issued  by  the  U^. 
Department  of  Agriculture,  pursuant  to  the 
Agricultural  Marketing  Agmment  Act  ot 
1937,  as  amended.  The  Corporation  has  the 
right  to  delay  the  .final  determination  of 
the  average  percent  of  damage  and  the  settle¬ 
ment  of  any  claim  until  the  Insured  makes 
available  to  It  complete  records  of  the  mar¬ 
keting  of  the  oranges  for  the  crop  year. 

(i)  If  the  Corporation  determines  that  frost 
protection  equipment  was  not  properly  uti¬ 
lized  or  prc^>OTly  reported,  the  indemnity 
otherwise  computed  for  the  unit  shall  be  re¬ 
duced  by  the  percentage  of  premium  reduc¬ 
tion  allowed  for  frost  protection  equipment. 
It  is  the  responsibility  of  the  Insured  to  pro¬ 
vide  the  Corporation  a  record  of  dates  show¬ 
ing  each  use  of  frost  protection  equipment. 
Including  the  starting  and  ending  times  for 
the  period  of  use. 

(J)  If  any  claim  for  indemnity  under  the 
provisions  of  the  contract  Is  denied  by  the 
Corporation,  an  action  on  such  claim  may  be 
brought  against  the  Corporation  under  the 
provisions  of  7  U5.C.  150e(c) :  Provided,  That 
the  same  be  brought  within  (me  year  after 
the  date  notice  of  denial  of  the  (dalm  is 
mailed  to  and  received  by  the  lnsure(L 

10.  Payment  of  indemnity,  (a)  Any  Indem¬ 
nity  will  be  payable  within  30  days  after  a 
claim  for  loss  Is  approved  by  the  CcMpora- 
tion.  However,  In  no  event  shall  the  Ckxpora- 
tlon  be  liable  for  Interest  or  damages  In  con¬ 
nection  with  any  claim  for  Indemnity 
whether  such  claim  be  approved  or  disap¬ 
proved  by  the  Corporation. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  JudiciaUy  declared  incompetent,  or  the 
insured  entity  is  other  than  an  Individual 
and  such  entity  is  dissolved  after  Insurance 
attaches  for  any  crop  year,  any  Indemnity 
will  be  paid  to  the  person (s)  the  Corporation 
determines  to  be  beneficially  entiUed  thereto. 

11.  Misrepresentation  and  fraud.  The  Cor¬ 
poration  may  void  the  contract  without  af¬ 
fecting  the  insured's  liability  tor  premiums 
or  waiving  any  right  or  remedy  including  the 
right  to  collect  any  unpaid  premiums  If  at 
any  time,  either  before  or  after  any  loss,  the 
Insured  has  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  relat¬ 
ing  to  the  p<mtract,  and  such  voldance  shall 
be  effective  as  of  the  beginning  of  the  cr^> 
year  with  respect  to  which  such  act  or  omis¬ 
sion  (xxrurrecL 

la.  Collateral  assignment.  Upon  submis¬ 
sion  and  aj^roval  of  forms  prescribed  by  the 
Corpcsatlon,  the  Insured  may  assign  the 
right  to  an  indemnity  for  any  crop  year  and 
the  assignee  shall  have  the  right  to  submit 
tiie  loss  no'tlces  and  forms  as  required  by 
the  contract. 

13.  Transfer  of  insured  share.  If  the  in¬ 
sured  transfers  all  or  any  part  of  the  Insured 
share  In  any  crop  year,  the  Corporation  will, 
upon  submission  and  approval  of  forms 
preB<n1bed  by  the  Corporation,  (x>ntlnue  to 
provide  protection  according  to  the  provi¬ 
sions  of  the  policy  to  the  transferee  for  such 
crop  year  with  respect  to  the  transferred 
share  and  the  transferee  shall  have  the  same 
rights  and  responsibilities  under  the  (X>ntract 
as  the  transferor  for  the  cnirrent  cn^  year. 

14.  Subrogation.  Ihe  Insured  (Including 
any  assignee  or  transferee)  assigns  to  the 
CkHporation  all  lights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  Is  made  and  shall  execute 
aH  pc^iers  re(iutred  and  take  appropriate 
actl<»  to  secure  such  rights. 


IS.  Records  and  access  to  grove.  The  Insured 
shall  keep  or  cause  to  be  kept  tor  two  years 
after  the  time  ot  lass,  separate  records  ot 
the  harvesting,  storage,  shipments,  sale,  or 
other  disposition  of  aU  Insured  vart>ty(s)*o( 
(wanges  produced  on  each  unit  aiul  on  any 
uninsured  acreage  of  such  (wangea  In  the 
county  In  which  the  Insured  has  a  share. 
Any  persons  designated  by  the  Corporatloa 
«h»ii  have  atxesB  to  su<fii  records  and  the 
grove  for  purpciees  related  to  the  contract. 

18.  Forms.  Ccqiles  of  forms  referred  to  In 
the  contract  are  available  at  the  office  for 
the  county. 

Note. — The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

Note. — The  Federal  Crop  Insuranco  Oorpo- 
ration  has  determined  that  this  doctunent 
does  not  contain  a  major  proposal  recpilrlng 
preparation  of  an  Infiatlon  Impact  Statement 
under  Executive  Order  11831  and  OMB  Cir¬ 
cular  A-107. 

Peter  P.  Cole, 
Secretary,  Federal  Crop 
Insurance  Corporation. 

(FR  Doc.77-18695  Filed  6-2»-77:8:45  am] 


Agricultural  Marketing  Service 
[7CFRPart905] 

ORANGES.  GRAPEFRUIT,  TANGERINES. 
AND  TANGELOS  GROWN  IN  FLORIDA 

Proposed  Minimum  Diameter 
Requirements 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Proposed  rule. 

SUMMARY:  Hie  proposed  amendment 
would  increase  the  minimum  diameter 
requirements  applicable  to  domestic 
shipments  of  Florida  pink  seeded  and 
iMnk  seedless  grapefruit  to  312/16  Inches 
and  39/16  inches,  respectively.  Hie  pro¬ 
posed  action  is  consistent  wlUi  the  sixe 
compositlcm  of  the  estimated  crop  of 
Florida  pink  seeded  and  pink  seedless 
grapefruit.  The  proposal  Is  designed  to 
maintain  orderly  marketing  coodlUcms  In 
the  interest  of  producers  and  consumers. 

DATE:  Comments  must  be  received  by 
July  25.  1977.  Proposed  effective  dates: 
August  15.  1977,  through  September  25. 
1977. 

ADDRESS:  Send  comments  to:  Hearing 
Clerk,  Room  1077.  South  Building.  USDA, 
Washingt(m,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

CTharles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Dlvlslcm.  Agricul¬ 
tural  Marketing  Service,  UjS.  Depart¬ 
ment  of  Agriculture,  Washington,  •D.C. 
20250,  (202)  447-3545. 

SUPPLEMENT  INFORMATION:  The 
proposed  amendment  was  reconunended 
by  the  ShiiHiers  Advisory  Committee  and 
Growers  Administrative  Committee, 
established  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
905,  as  amended  (7  CFR  Part  905)  which 
regulate  the  handling  of  orange,  grape¬ 
fruit.  tangerines,  and  tangelos  grown  In 
Rorlda.  This  Is  a  regulatory  program  ef¬ 


fective  imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UB.C.  601-674). 

AU  perscms  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  ccmsid- 
eratlon  In  connection  with  the  proposed 
amendmffiit  published  herein  shall  file 
the  same.  In  dupUcate,  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  Rocmi  1077,  South  Building, 
Washington,  D.C.  20250,  not  later  than 
July  25.  1977.  AU  written  submissicms 
made  pursuant  to  this  notice  wiU  be 
made  available  for  public  Inspection  at 
the  oCBce  of  the  Hearing  CUerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

This  proposed  action  reflects  the  com¬ 
mittees’  appraisal  of  the  prospective  de¬ 
mand  for  ^orida  pink  seeded  and  pink 
seedless  grapefruit  by  fresh  domestic 
outlets.  The  minimum  size  requirements 
proposed  herein  for  pink  seeded  and  pink 
seedless  grapefruit  are  designed  to  pre¬ 
vent  the  handling  of  smaUer  size  grape¬ 
fruit  when  more  than  ample  supplies  of 
the  more  desirable  sizes  of  such  fruit  are 
available  to  serve  ccxisumers’  needs. 

Under  the  proposal,  the  provisions  of 
paragraph  (a)  of  !  905.565  (Grapefruit 
RegulaUon  77;  41  FJl.  42177,  49474, 
51029,  54917;  42  F.R.  9663,  10833,  14865, 
18271,  21469,  24715)  are  revised  to  read 
as  follows: 

§  905.563  Grapefruit  Regulation  77. 

Order,  (a)  During  the  period  August 
15.  1977,  through  September  25,  1977,  no 
handler  shaU  ship  between  the  produc¬ 
tion  area  and  any  point  outside  thereof 
in  the  continental  United  States,  Can¬ 
ada,  or  Mexico: 

(1)  •  •  • 

(2)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaUer  than  S^«  Inches  In  diameter, 
except  that  a  tolerance  for  seeded  grape¬ 
fruit  smaller  than  such  minimum  diam¬ 
eter  shall  be  pomltted  as  specified  In 
I  51.761  of  the  united  States  Standards 
for  Grades  of  Florida  Grapefruit; 

(3)  •  •  • 

(4)  Any  seedless  grapefruit,  grown  in 

the  production  area,  which  are  of  a  size 
smaller  3%t  inches  In  diameter, 

except  that  a  tolerance  for  seedless 
grapefruit  smaller  than  such  minimum 
diameter  shall  be  permitted  as  specified 
in  9  51.761  of  the  United  States  Stand¬ 
ards  for  Grades  of  Florida  Grapefruit. 

•  •  •  •  •  ^ 

Dated:  June  27, 1977. 

Charles  R.  Brader. 

Deputy  Director,  Fruit  and  Vege¬ 
table  Division.  Agricuttural 
Marketing  Service. 

IFR  DOC.77-'18608  Filed  6-39-77;8:45  am] 


[7  CFR  Part  944] 

IMPORTS  OF  GRAPEFRUIT 
Minifnufn  Diameter  RequHements 

AGENCY:  Agricultural  Maiketlng  Betr^ 
Ice,  USDA. 


FEDERAL  REGISTER,  VOL  42,  NO.  126— THURSDAY,  JUNE  30.  1977 


PROPOSED  RULES 


33317 


ACTION :  Proposed  Rule. 

SUMMARY:  This  proposed  amend¬ 
ment  would  Increase  the  minimum 
diameter  requirements  applicable  to 
imported  pink  seeded  and  pink  seedless 
grapefruit  to  312/16  inches  39/16  Inches, 
respectively,  to  coincide  with  require¬ 
ments  proposed  for  Florida  grapefruit. 
If  such  requirements  are  made  effective 
on  Florida  grapefruit.  Federal  law  re¬ 
quires  a  conforming  amendment  to  the 
import  requirements. 

DATES:  Comments  m\ist  be  received  by 
July  25, 1977. 

ADDRESS:  Send  comments  to:  Hearing 
Clerk,  United  States  Department  of 
Agricultiire,  Room  1077,  South  Build¬ 
ing,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 

Fruit  and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 

D.C.  20250  (202)  447-3545. 

SUPPLEMENTARY  INFORMATION : 
Consideration  is  being  given  to  the 
following  proposal  which  would  regulate 
the  importation  of  pink  seeded  and  pink 
seedless  grapefruit  into  the  United 
States  pursuant  to  Part  944 — Fruits;  Im¬ 
port  Regulations  (7  CFR  Part  944).  The 
propdsel  would  fix  the  same  minimum 
size  requlr^ents  on  imported  pink 
seeded  and  pink  seedess  grapefruit  as  are 
proposed  under  Marketing  Order  No. 
905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines  and  tangelos 
grown  in  Florida.  The  am^dment  of 
the  import  regulation  would  be  effective 
under  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  amendment  shall  file  the  same,  in 
duplicate,  wtih  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1077,  South  Building,  Washington,  D.C. 
20250,  not  later  than  July  25,  1977.  All 
•written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b). 

Under  the  proposal,  the  provisions  of 
paragraph  (a)  of  S  944-113  (Grapefruit 
RegulaUon  17;  41  FR  42181,  49109;  42 
FR  9664,  10835,  14867,  18271,  21469, 
24717)  are  revis^  to  read  as  fc^ows: 

§  944.113  Grapefruit  Regulation  17. 

(a)  During  the  period  August  15,  1977, 
through  September  25, 1977,  the  importa¬ 
tion  into  the  United  States  of  any  grape¬ 
fruit  is  prohibited  unless  such  grapefruit 
is  in^?ected  and  meets  the  following  re¬ 
quirements: 

(1)  Seeded  grapefruit  shall  grade  at 
least  least  n.8.  No.  1  and  be  of  a  size  not 
smaller  than  3^i«  Inches  in  diameter 
except  that  a  tolerance  for  seeded 


griqjefrult  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler¬ 
ance  shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of  t<d- 
erances  specified  in  §  51.761  of  the  United 
States  Standards  for  Grades  of  Florida 
Grapefruit:  and  ‘ 

(2)  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2  and  be  of  a  size  not 
smaller  than  3A  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  for  seedless  grape¬ 
fruit  smaUer  than  such  minlmiun  disim- 
eter  shall  be  permitted,  which  tolerance 
shall  be  applied  in  accordance  with  the 
provisions  for  the  application  of  toler¬ 
ances  specified  in  f  51.761  of  the  United 
States  Standards  for  Grades  of  Florida 
Grapefruit.  (“Improved  No.  2”  shall 
mean  grapefruit  grading  at  least  UJ3. 
No.  2  and  also  meeting  the  requirements 
of  the  U.S.  No.  1  grade  as  to  shape 
(form)  and  color.) 

Datedf  June  27,  1977. 

ChiARLKS  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

[FR  Doc.77-18697  FUed  6-29-77;8:46  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[  10  CFR  Parts  2.  30,  31,  32,  33,  36,  40, 
SO,  70.  and  110] 

EXPORT  AND  IMPORT  OF  NUCLEAR 
FACIUTIES  AND  MATERIALS 

AGENCJY :  U.S.  Nuclear  Regulatory  Com¬ 
mission. 

ACTION :  Proposed  rule. 

SUMMARY :  The  Nuclear  Regulatory 
Commission  is  considering  amending  its 
regulations  by  adding  a  new  part  provid¬ 
ing  for  standards,  procedures,  and  rules 
of  practice  for  licensing  the  export  and 
import  of  utilization  facilities,  source, 
byproduct,  and  special  nuclear  materials. 
Certain  other  conforming  changes  would 
be  made  to  other  parts  of  the  Commis¬ 
sion’s  regulations  relating  to  export  and 
import  matters.  The  new  part,  which  Is 
designed  to  codify  in  one  place  substan¬ 
tive  and  procedural  export  and  Import 
licensing  regulations,  deals  principally 
with  the  standards  for  grant  or  denial  of 
license  applications;  the  information  re¬ 
quired  to  be  submitted  in  license  applica¬ 
tions;  the  general  procedures  followed 
for  Commission  review  and  for  obtaining 
Executive  Branch  views  on  license  appli¬ 
cations;  public  notification  of  applica¬ 
tions;  the  ccmduct  of  public  procedures, 
including  oral  hearings  modelled  on  a 
legislative  format  on  export  and  import 
license  applications;  and  enforcement 
actions  and  rule  making  relating  to  such 
licenses.  Beginning  in  January  of  1976 
the  Commission  undertook  a  comprehen¬ 
sive  examination  of  its  export  and  import 
licensing  regulations.  The  proposed  rule 
is  a  resiilt  of  this  study. 

DATE:  Comment  period  expiree  August 
15, 1977. 

ADDRESSES:  WRITTEN  COMMENTS 
should  be  submitted  to  the  Secretan^  of 


the  Commission,  UJS.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555,  At- 
tentlcm:  Docketing  and  ^rvloe  Branch. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Thomas  F.  Dorian,  Esq.,  Office  of  the 
Executive  Legal  Eiirector,  U.S.  Nuclear 
RegxUatory  Commission.  Washington, 
D.C.  20555,  telephcme  301-492-7437,  or 
Marvin  R.  Peterson,  Office  of  Interna¬ 
tional  Programs.  UJ3.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  telephone  301-492-7984. 

SUPPLY  INFORMATION:  Under  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Energry  Reorganization  Act  of 
1974,  as  amended,  the  Nuclear  Regulatory 
Commission  (Commission)  is  responsible 
for  licensing  the  export  and  import  of 
nuclear  utilization  famillties  (nuclear  re¬ 
actors),  and  source,  byproduct,  and  spe¬ 
cial  nuclear  materials. 

During  its  first  year  as  an  independent 
regulatory  agency,  the  Commission,  in 
conjimctlon  with  the  Executive  Branch, 
developed  procedures  for  obtaining  the 
views  of  appropirate  Executive  Branch 
agencies  on  pending  export  and  Import  li¬ 
cense  applications.  These  procedure 
were  made  formal  for  the  Executive 
Branch  in  early  1976  by  Issuance  of  Ex¬ 
ecutive  Order  11902.  Also,  the  Commis¬ 
sion  has  imdertaken  a  comprehensive 
examination  of  its  export  and  import  li¬ 
censing  provisions,  beginning  in  Jan¬ 
uary  of  1976.  The  proposed  rules  here  are 
a  result  of  this  study. 

The  Commission,  Executive  Branch, 
and  Congress  are  examining  the  substan¬ 
tive  standards  and  criteria  for  granting 
or  denying  export  license  applications  to 
be  added  to  Part  110.  Any  changes  to  the 
substantive  standards  and  criteria  set 
forth  in  the  rules  here  will  be  the  subject 
of  a  separate  Federal  Register  notice. 

SuiacART  or  Proposed  Regulations 

The  proposed  rules  would  be  set  forth 
in  a  new  Part  110  entitled  “Export  and 
Import  of  Nuclear  Facilities  and  Ma¬ 
terials”.  Conforming  changes  would  be 
made  to  other  parts  of  the  Commission’s 
rules. 

The  basic  purposes  of  the  new  Part  110 
are  twofold:  First,  to  refiect  in  its  pro¬ 
cedures  the  basic  differences  between,  on 
the  one  hand,  the  Commission’s  export 
and  Import  licensing  functions  and,  on 
the  other  hand,  its  domestic  licensing 
functions;  and  second,  to  consolidate  all 
of  the  Commission’s  export  and  import 
licensing  provisions,  presently  scattered 
throughout  the  Commission’s  regula¬ 
tions,  into  one  part  for  the  convenience 
of  persons,  organizations,  and  companies 
concerned  with  nuclear  exports  and  im¬ 
ports. 

Briefiy,  the  new  Part  110  would  in¬ 
clude: 

(1)  Requirements  for  the  contents  of 
export  and  import  license  applications; 

(2)  General  procedures  to  be  followed 
by  the  Commission’s  staff  in  its  review  of 
export  and  Import  license  applications; 

(3)  Exempticms  and  grant  of  general 
licenses  for  exports  and  imports; 
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(4)  Substantive  standards  for  grant  or 
denial  of  export  and  import  license  ap- 
plicaticxis; 

(5)  The  Commission’s  relationship  to 
the  activities  of  Executive  Branch  agen¬ 
cies  in  nuclear  export  and  Import  mat¬ 
ters; 

(6)  Provisions  for  public  notlflcatlon 
of  the  receipt  of  export  and  import  impli¬ 
cations; 

(7)  Details  regarding  the  procedures 
for  public  participation  in  the  Commis¬ 
sion’s  export  and  import  licensing  review 
process,  including  provi^ons  fm*  grant¬ 
ing  or  denying  requests  for  hearings  and 
petitions  for  leave  to  Intervene,  and  pro¬ 
visions  for  the  hearings  themselves; 

(8)  Provisions  regarding  access  to 
classified  information  in  hearings: 

(9)  Procedures  for  rulemaking  on 
nuclear  export  and  import  matters; 

(10)  Conditions  and  recordkeeping 
and  reporting  requirements  for  export 
and  import  licensees;  and 

(11)  Enforcement  actions  concerning 
export  and  import  licenses. 

Most  of  the  substantive  provisions  are 
Incorporated,  with  minor  revisions,  from 
other  parts  of  the  Commission’s  regula¬ 
tions  on  nuclear  exports  and  Imports  in 
10  CFR  Parts  30.  31,  32.  33.  36.  40,  50. 
and  70.  However,  the  provisions  in  the 
new  Part  110  regarding  public  participa¬ 
tion  in  the  Commission’s  nuclear  export 
and  import  licensing  review  process  are 
different  from  the  rn-ocediu'es  used  in  the 
Commission’s  domestic  licensing  review 
process,  and  deserve  further  explanation. 

Public  Pabticipation  ih  Exfobt  akd 

IKPOBT  LJCKKSING 

On  March  2,  1976.  the  Commission 
received  for  the  first  time  in  its  history 
or  the  history  of  its  predecessor^  the 
Atomic  Energy  Commission  (AEO,  a 
petition  for  leave  to  Intervene  and  re¬ 
quest  for  a  hearing  on  an  export  license 
application.  The  Commission  held  that 
the  petitioners  lacked  standing  to  inter¬ 
vene  in  the  case,  but  decided  as  a  matter 
of  discretion  that  the  conduct  of  a  legis¬ 
lative-type  hearing  would  be  in  the  public 
interest.  Edlow  International  Company, 
CLI-76-6  NRCI-76/5  at  563,  568  and  580 
(May  7,  1976) . 

The  Commission  adopted  procedures 
which  afforded  the  petition's  In  that 
proceeding  an  opportunity  to  make  their 
views  known  in  a  manner  and  under  a 
procedural  format  compatible  with  the 
orderly  conduct  of  the  licensing  process 
and  the  nature  of  the  issues,  including 
sensitive  foreign  relations  and  national 
security  considerations  involved  in  the 
case.  Id.,  at  568,  580,  590-591.  The  pro¬ 
cedural  aspects  of  the  Commission’s  de¬ 
cision  in  Edlow  are  presently  under 
Judicial  review  by  the  U.S.  Court  of  Ap¬ 
peals  for  the  D.C.  Circuit. 

In  a  subsequent  opinion  on  another 
export  license  application,  the  Commis¬ 
sion  discussed  its  export  license  proce¬ 
dures.  the  sensitive  and  poUcy-orlented 
character  of  the  issues  involved,  and  the 
Oommission’s  treatment  these  mat¬ 
ters.  Westtngbouse  Elechic  Oorpcxatlon, 
CLI-76-9,  NRCt-7«/6,  739  (1978). 


The  Cmnmlssion  is  authorized  by  the 
Atomic  Energy  Act  to  issue  a  license  for 
a  particular  export  or  impm-t  mily  after 
determining  that  issuance  would  not  be 
inimical  to  the  common  defense  and  se¬ 
curity  of  the  United  Stattt,  or  the  health 
and  safety  of  the  Unlteil  States  public, 
and,  in  the  case  of  nuclear  facilities  and 
certain  nuclear  materials,  after  deter¬ 
mining  that  the  export  would  be  within 
the  scope  of  and  ccmslstent  with  an 
agreonent  for  cooperatlcm  in  the  civil 
uses  of  atomic  energy  between  the  United 
States  and  another  nation  or  group  of 
nations. 

Pursuant  to  sectlcm  123  of  the  Atomic 
Energy  Act,  agreanents  for  cooperation 
become  effective  only  after:  (1)  They 
are  approved  and  authorized  by  the  Pres- 
Idoit  of  the  United  States,  who  is  re¬ 
quired  to  make  a  determination  in  writ¬ 
ing  that  “the  performance  of  the  pro¬ 
posed  agreement  will  promote  and  will 
not  constitute  an  unreasonable  risk  to 
the  ccMnmcm  defense  and  secmlty^’;  and 
(2)  -^ey  have  been  submitted  to  the  Ctm- 
gress  of  the  United  States  for  congres¬ 
sional  review. 

The  statutory  finding  which  the  Ccan~ 
mission  must  make  before  issuing  an 
export  (M*  import  license  often  requires 
consideration  of  highly  sensitive  foreign 
policy  and  national  security  matters, 
some  of  which  may  have  an  Impact  well 
beyond  the  specific  nuclear  export  or 
Import  being  proposed.  On  exports,  for 
example,  the  Commission  must  examine, 
among  other  matters,  the  safeguards  and 
assurances  provided  by  the  recipient  gov¬ 
ernment  to  Insure  that  U.S.-supplled  fa¬ 
cilities  and  materials  are  not  diverted  to 
unauthorized  uses,  and  the  relationship 
of  the  Commission’s  grant  or  denial  of 
an  export  license  application  to  overall 
UB.  policies  on  the  proUferatlati  (ff 
nuclear  weapons.  In  cmitrast,  domestic 
Uei»fi.«;iTig  usuaUy  involves  factual  mat¬ 
ters,  relating  to  the  domestic  public 
health  and  safety  and  the  envtnxunoit 
associated  with  discrete  applications  for 
the  construction  and  operation  of  nuclear 
power  plants. 

Moreover,  the  Commission’s  export 
and  Import  licensing  review  process  must 
reflect  the  fact  that  the  Commlsslmi’s  ex¬ 
port  and  import  licensing  activities  con¬ 
stitute  only  one  part  of  this  country’s 
broader  nuclear  Import  and  export  con¬ 
trol  program — a  program  which  itself  Is 
only  part  of  this  country’s  broader  nu¬ 
clear  nonproliferation  efforts.  The  En¬ 
ergy  Research  and  Development  Admin¬ 
istration  (ERDA)  and  the  Department 
of  State,  in  consultation  with  other 
agencies,  including  the  Commission,  ne¬ 
gotiate  agreements  for  cooperation  with 
coimtrles  which  wish  to  purchase  nuclear 
research  or  power  facilities  and  nuclear 
materials.  ERDA  is  the  lead  agency  for 
contndllng  the  expcnt  of  nuclear  tech¬ 
nology,  the  foreign  retransfer  UB.- 
suppll^  nuclear  material  abroad,  and 
for  negotiating  nuclear  fud  enrichment 
contracts  with  foreign  governments  and 
entitles.  Exixirts  of  nuclear  facility  com¬ 
ponents  are  licensed  by  the  Depmtment 
of  Commerce  In  consultation  with  the 


Commission  and  imder  the  terms  of  an 
agreement  between  the  Commission  and 
that  Department. 

m  light  of  such  reasons  as  those  noted 
here,  the  procedures  applicable  to  do¬ 
mestic  licensing  are  not  in  general  well- 
suited  to  the  Commission’s  conduct  of 
its  export  and  import  licensing  functions. 
In  case  of  material  covered  by  import 
licensing  proceedings,  if  certain  domestic 
health,  safety,  environmental,  and  safe¬ 
guards  issues  are  raised  which  are  simi¬ 
lar  to  issues  commonly  raised  in  domestic 
licensing  proceedings,  these  issues  may 
be  properly  addressed  using  domestic  li¬ 
censing  procedures. 

The  Commission  has  statutory  discre¬ 
tion  to  formulate  appropriate  procedures 
for  export  and  Import  licensing.  Section 
189a.  of  the  Atomic  Energy  Act  provides; 

In  any  proceeding  under  this  Act,  for  the 
grranting  suspending,  revoking,  or  amending 
of  any  Ucense  or  construction  permit,  or  ap¬ 
plication  to  transfer  control,  and  In  any  pro¬ 
ceeding  for  the  Issuance  or  modification  of 
rules  and  regulations  dealing  with  the  acti¬ 
vities  of  licensees,  •  •  •  the  Commission 
shall  grant  a  hearl^  upon  the  request  of  any 
person  whose  Interest  may  be  affected  by  the 
proceeding,  and  shall  admit  such  person  as  a 
party  to  such  proceeding. 

This  language  does  not  by  its  terms 
provide  for  an  “on-the-record”  hearing 
caning  into  play  the  formal  adjudicatory 
requirements  of  sections  5,  7,  and  8  of 
the  Administrative  Procedure  Act,  in 
each  and  every  context  hi  which  a  hear¬ 
ing  Is  required.  For  example,  such  re¬ 
quirements  do  not  apply  where  the  Com¬ 
mission  engages  hi  rulemaking.  Siegel  v. 
AEC.  400  P,  2d  778  (D.C.  Clr.  1968) .  What 
the  language  requires  In  each  Instance  Is 
to  be  settled  by  reference  to  congres¬ 
sional  Intent,  established  practice,  and 
soimd  policy. 

It  Is  clear  from  the  legislative  history 
of  the  provision,  consistent  agency  prac¬ 
tice.  and  Indeed  the  general  structure 
and  conduct  of  government  that  formal 
adjudicatory  procedures  are  required  for 
controversies  arising  out  of  domestic  li¬ 
censing.  Id.  at  785.  There  Is  no  similar 
Indication  concerning  export  or  Import 
licensing.  During  Its  20-year  administra¬ 
tion  of  the  Atomic  Energy  Act,  the  AEC 
did  not  once  conduct  a  public  or  formal 
export  or  Import  licensing  proceeding. 
The  legislative  history  of  the  Energy  Re¬ 
organization  Act  Is  equally  devoid  of  any 
hint  that  Congress  expected  the  Commis¬ 
sion  to  follow  formal  adjudicatory  pro¬ 
cedures  In  export  or  Import  licensing. 

Indeed,  Congress’  first  explicit  con¬ 
sideration  of  export  procedures  came  hi 
1975,  after  enactment  of  the  Energy  Re¬ 
organization  Act.  Thus,  neither  congres¬ 
sional  expectation  nor  established  prac¬ 
tice  requires  on-the-record  adjudication 
of  export  or  Import  licensing  matters. 

The  absence  of  congressional  concern 
over  the  Informal  nature  of  AEC  export 
or  Import  reviews  Is  particularly  sig¬ 
nificant  In  light  of  the  unique  relation¬ 
ship  the  Siegel  court  recognized  between 
the  Commission  and  the  Congress,  one 
designed  to  keep  Congress  constantly 
aware  of  this  agoicy’s  views  and  actions. 
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400  F.  2d  at  783.  See  also  Union  of  Com- 
cemed  ScientisU  ▼.  ABC.  499  F.  2d  1069. 
1079  (D.C.  Clr.  1974).  Congress  was  fully 
aware  of  the  Commission’s  export  and 
Import  licensing  procedures,  under  the 
Commission’s  legal  obligation  to  keep  the 
Joint  Committee  on  Atomic  Energy 
“fully  and  currently  Informed  with  re¬ 
spect  to  all  •  •  •  (its)  activities”  Includ¬ 
ing  Its  export  licensing  practices.  See 
section  202a  of  the  Atomic  Energy  Act. 

The  Commission’s  understanding  of 
section  189  Is  also  supported  by  more 
general  considerations  t^chlng  the  na¬ 
ture  of  the  Issues,  the  practices  of  other 
federal  agencies,  and  the  appropriate¬ 
ness  of  adopting  procedures  other  than 
adjudicatory  hearings  for  nuclear  ex¬ 
port  and  Import  licensing. 

As  Indicated  before,  the  statutory  find¬ 
ing  which  the  Commission  must  make 
for  an  export  or  Import  and  the  statu¬ 
tory  context  In  which  that  finding  Is 
made,  often  requires  consideration  of 
highly  sensitive  foreign  policy  and  na-> 
tlonal  security  Issues.  An  attempt  to  re¬ 
solve  these  Issues  In  the  format  of  a 
formal  adjudicatory  hearing  could  seri¬ 
ously  Impair  the  conduct  of  United 
States  foreign  relations.  It  could  appear 
to  place  on  trial  a  foreign  government’s 
Intentions  on  matters  concerning  Its  own 
rltal  national  Interests.  Moreover,  ap¬ 
plication  of  the  statutory  standard  re¬ 
quires  sensitive  evaluation  of  the  actions 
and  intentions  of  foreign  governments. 
These  are  Inherently  policy  decisions, 
committed  to  agency  dlscretlcm,  and 
singularly  inappropriate  for  resolution 
In  a  formal  adjudicatory  context. 

Finally,  to  the  Commission’s  knowl¬ 
edge,  no  other  agency  holds  adjudicatory 
hearings  on  such  sensitive  foreign  policy 
Issues. 

Indeed,  even  if  section  189  Itself  were 
to  be  construed  to  require  formal  adjudi¬ 
catory  procedures  on  all  Commission  li¬ 
censing  proceedings.  Section  5  of  the  Ad¬ 
ministrative  Procedure  Act  permits  mod¬ 
ification  of  those  formal  procedures 
where  the  conduct  of  foreign  affairs 
fimctlons  Is  Involved.  Thus,  regardless  of 
the  precise  Interpretation  to  be  accorded 
the  term  “hearing”  In  section  189,  a  sim¬ 
ilar  result  obtains  under  Section  5  of 
the  Administrative  Procedure  Act — for- 
msd  adjudicatory  procedures  are  not  re¬ 
quired  and  are  inappropriate  for  Com¬ 
mission  export  and  Import  licensing,  ex¬ 
cept  for  lifted  domestic  Issues  If  asso¬ 
ciated  with  material  subject  to  Import 
licensing. 

“It  Is  part  of  the  genius  of  the  admin¬ 
istrative  process  that  Its  flexibility  per¬ 
mits  adoption  of  approaches  subject  to 
expeditious  adjustment  In  the  light  of 
experience.”  American  Airlines.  Ine.  v. 
Civil  Aeronautics  Board,  359  F.  2d  624, 
633  (D.C.  Clr.  1966).  I^e  Cmnmlssion 
has  endeavmed  In  the  proposed  Part  110 
to  provide  for  procedxires  that  will  facil¬ 
itate  effective  public  participation  In  ex¬ 
port  and  Import  licensing — procedures 
that  are  designed  to  be  fair  and  consist¬ 
ent  with  the  nature  of  the  issues  inndved. 
Also,  the  Commission  has  endeavored  to 


jxrovlde  a  structure  for  public  participa¬ 
tion  that  Is  sufBciently  comprehensive 
so  as  to  eliminate  or  substantially  de¬ 
crease  the  need  for  time  consinnlng  case- 
by-case  development  of  procedures  for 
export  and  Import  license  applications. 

Elkmkiits  of  Public  PABnciPATioif  on 

Export  and  Impost  LiciNsma  Mat¬ 
ters 

In  brief,  the  proposed  new  Part  110 
would  establish  the  following  procedures 
for  public  participation  In  export  and 
import  licensing  matters: 

(1)  Public  notice  would  be  given  for 
all  export  and  Import  license  applica¬ 
tions,  either  by  publication  of  a  notice 
of  receipt  of  the  application  In  the  Fed¬ 
eral  Register,  or  by  placing  a  copy  of 
the  export  or  import  license  application 
In  the  Commission’s  Public  Dociunent 
Room,  or  both. 

(2)  In  keeping  with  the  nature  of  the 
Issues,  the  Initial  means  for  public  par¬ 
ticipation  would  be  through  hearings 
conducted  In  the  form  (rf  written  com¬ 
mits  to  the  Commission.  While  written 
comments  on  Issues  raised  by  pending 
export  and  Import  license  vipllcatiotis 
have  always  been  possible,  speciflb  pro¬ 
vision  would  be  made  In  the  new  part  for 
such  comments. 

(3)  In  addition,  provision  would  be 
made  for  oral  hearings,  modelled  on 
those  used  by  legislative  bodies,  where 
the  Commission  believes  this  would  be 
In  the  puUlc  Interest  and  cff  assistance 
In  making  Its  export  and  certain  Import 
licensing  determinations.  At  such  hear¬ 
ings.  participants  would  be  subject  to 
questioning  by  the  presiding  officer  (nor¬ 
mally  the  Commission  Itself) .  Also,  par¬ 
ticipants  to  the  hearing  could  submit 
proposed  questions  to  the  presiding  of¬ 
ficer  that  they  wish  to  be  answered  by 
others,  at  the  discretion  of  the  presid¬ 
ing  ofiBcer.  Special  provision  would  be 
made  to  deal  with  certain  limited  do¬ 
mestic  Issues  associated  with  material 
subject  to  Import  licensing. 

(4)  ITie  Commission  would  give  care¬ 
ful  consideration  to  all  written  com¬ 
ments  received,  and  the  record  of  any 
hearings.  In  making  Its  decision.  How¬ 
ever,  the  Commission  could  draw  on  ma¬ 
terial  not  Included  In  the  hearing  record 
and  could  consult  freely  with  Its  staff. 
Executive  Bran<^  agencies,  and  other 
perscms  In  reaching  a  decision. 

Pursuant  to  the  Atomic  Enngy  Act  of 
1954,  as  amended,  the  Energy  Remgiuil- 
zatimi  Act  of  1974,  as  amended,  and 
sections  552  and  553  of  ’ntle  5  of  the 
United  States  Code,  notice  Is  hereby 
given  that  adoption  ot  the  following 
amendments  to  10  CFR  Parts  2,  30.  31, 
32,  33,  36.  40,  50,  and  70  and  the  addition 
of  a  new  Part  110  are  contemplated.  All 
Interested  persons  adio  desire  submit 
written  comments  or  suggesticms  for 
consideratlmi  in  connection  with  the 
proposed  amendments  should  send  them 
to  the  Secretary  of  the  Commlsslcm, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section  by  Augiut 
15, 1977.  Copies  of  comments  on  the  pro¬ 


posed  amendments  may  be  examined  at 
the  Commission’s  Public  Docwnent 
Room  at  1717  H  Street  NW.,  Washing¬ 
ton,  D.C. 

’The  proposed  amendments  would  read 
as  set  forth  below : 

PART  2— RULES  OF  PRACTICE 

10  CFR  Part  2  is  amended  as  follows: 

1.  The  title  of  10  CFR  Part  2  is 
changed  to  read,  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings”; 

§  2.1  [Amended] 

2.  In  S  2.1  of  10  CFR  Part  2.  the  phrase. 
“,  other  than  export  and  import  licensing 
proceedings  described  In  Part  110,”  is 
inserted  after  the  words  “all  proceed¬ 
ings”; 

PART  30— RULES  OF  GENERAL  APPLI¬ 
CABILITY  TO  LICENSING  OF  BY¬ 
PRODUCT  MATERIAL 

10  CFR  Part  30  Is  amended  as  follows: 

3.  The  title  of  10  CFR  Part  30  Is 
changed  to  read,  “Rules  of  General  Ap¬ 
plicability  to  Dmnestic  Licensing  of 
Byproduct  Material”; 

§  30.1  [Amended] 

4.  In  §  30.1  of  10  CFR  Part  10.  the 
word  “dtMnestlc”  is  Inserted  before  the 
word  “licensing”  In  both  places  where 
the  latter  word  appears; 

§  30.3  [Amended] 

5.  In  8  303,  the  word  “or”  Is  inserted 
before  the  word  “use”  and  the  phrase 
“Import  or  export”  Is  deleted;  • 

§  30.4  [.Amended] 

6.  In  8  30.4(b) ,  the  term  “Parts  31-36” 
is  changed  to  re^.  “Parts  31-35”; 

7.  In  8  30.4(1),  the  phrase  “part  and 
Parts  31-35  of  this”  Is  Inserted  before  the 
word  “chapter”; 

8.  In  8  30.4(q) ,  the  term  “Parts  31-36” 
is  changed  to  read,  “Parts  31-35”; 

§  30.5  [Amended] 

9.  In  8  30.5.  the  term  ’Tarts  31-36”  Is 
changed  to  read,  “Parts  31-35”; 

§  30.6  [Amended] 

10.  In  8  30.6,  the  term  “Parts  31-36”  is 
changed  to  read,  “Parts  31-35”; 

§  30.11  [Amended] 

11.  In  8  30.11,  the  term  “Parts  31-36  is 
changed  to  read,  “Parts  31-35”  and  the 
footnote  Is  deleted; 

§  30.12  [Amended] 

12.  In  8  30.12,  In  the  first  and  last  sen¬ 
tences.  the  word  “or”  is  inserted  between 
the  words  “possesses,”  and  “uses”  and 
the  phrase  “.  Imports,  or  exports”  is  de¬ 
leted  In  these  sentences; 

§  30.13  [Amended] 

13.  In  8  30.13,  the  term  “Parts  31-36” 
Is  changed  to  read  “Parts  31-35”; 

S  30.14  [Amended] 

14.  m  8  30.14(a)  the  term  “Parts  31- 
36”  Is  changed  to  read  “Parts  31-35”; 
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15.  In  S  30.14(c).  the  word  “and”  Is 
inserted  before  the  number  “34”  and  the 
term  “and  36”  Is  deleted; 

§  30.15  [Amended] 

16.  In  S  30.15(a),  the  word  “import” 
is  deleted  and  the  word  “transfer”  is  In¬ 
serted  in  its  place,  the  word  “exports”  is 
deleted,  and  the  term  “30-36”  is  changed 
to  read,  “30-35"; 

17.  In  §  30.15(b),  the  word  “import”  Is 
deleted  and  the  word  “transfer”  Is  in¬ 
serted  in  its  place; 

§  30.16  [Amended] 

18.  In  1 30.16,  the  term  “30-36”  is 
changed  to  “30-35”,  the  word  “exports,” 
is  deleted,  and  the  word  “imported”  is 
deleted  and  replaced  with  the  word 
“transferred”; 

§  30.18  [Amended] 

19.  In  §  30.18(c),  the  phrase  “for  pur¬ 
poses  of  commercial  distribution”  is  in¬ 
serted  after  the  word  “authorized”  and 
deleted  after  the  phrase  "import  of  by¬ 
product  material”  and  the  word  “trans¬ 
fer”  is  inserted  after  the  word  “repack¬ 
aging”; 

§  30.19  [Amended] 

20.  In  S  30.19(a),  the  word  “or”  in  the 
phrase  “process,  or  produce”  is  deleted 
and  the  phrase  “,  or  transfer  for  sale  cm: 
distribution”  is  Inserted  after  the  former 
phrase;  the  words  “exports”  and  “im¬ 
ported”  are  deleted;  and  the  term  “30- 
36”  is  changed  to  read,  “30-35”; 

21.  In  S  30.19(b) ,  the  phrase  “or  to  im¬ 
port”  is  deleted; 

§  30.20  [Amended] 

22.  In  §  30.20(a),  the  word  “or”  in  the 
phrase  “process,  or  produce”  is  deleted 
and  the  phrase  “.  or  transfer  for  sale  or 
distributicm”  is  inserted  after  the  former 
phrase;  the  phrase  “or  who  Import  such 
products”  and  the  words  “exports,”  and 
“imported,”  are  deleted;  and  the  term 
“30-36”  is  changed  to  read,  “30-35”; 

23.  In  §  30.20(b),  the  phrase  “to  im¬ 
port  or”  is  deleted; 

§  30.31  [Amended] 

24.  In  S  30.31,  the  term  “Parts  32-36” 
is  changed  to  read.  “Parts  32-35”; 

§  30.32  [Amended] 

25.  In  §  30.32(d).  the  term  “Parts  32- 
36”  is  changed  to  read,  “Parts  32-35”; 

§  30.33  [Amended] 

26.  In  §  30.33(a)(4).  the  term  “Parts 
32-36”  is  changed  to  read,  “Parts  32-35”; 

§  30.34  [Amended] 

27.  In  §  30.34,  the  term  “Parts  31-36” 
is  changed  eversrwhere  it  occurs  to  read, 
“Parts  31-35”; 

28.  In  S  30.34(c) ,  the  word  “and”  is 
Inserted  after  the  word  “own,”  and  the 
words  “,  and  import”  are  deleted; 

§  30.39  [Amended] 

29.  In  §  30.39,  the  term  ‘Tarts  32-36” 
is  changed  to  read,  “Parts  32-35”; 


§  30.51  [Amended] 

30.  In  s  30.51,  the  term  “Parts  31-36” 
is  changed  everythere  it  occurs  to  read. 
“Parts  31-35”; 

31.  In  S  30.51(a)  and  (c),  the  word 
“export,”  is  deleted; 

32.  In  §  30.51(c),  paragraph  (c)(2)  is 
deleted  and  reserved; 

§  30.53  [Amended] 

33.  In  §  30.53,  the  term  “parts  31-36” 
is  changed  to  read,  “Parts  32-35”; 

§  30.54  [AmeiAed] 

34.  In  §  30.54(a) ,  the  words  “or  export” 
are  deleted; 

35.  In  §  30.54(b) ,  the  word  “and”  is  in¬ 
serted  before  paragraph  (2) .  a  period  is 
inserted  to  replace  the  semicolon  in  the 
word  “use”  at  the  end  of  paragraph  (2) , 
and  paragraphs  (3)  and  (4)  are  deleted 
and  reserved; 

§  30.55  [Amended] 

36.  In  S  30.55(c) .  the  i^irase  “,  import, 
or  export”  is  deleted; 

37.  In  §  30.55(e),  a  period  is  Inserted 
to  replace  the  semicolcm  after  the  word 
“use”  in  paragit^h  (1)  and  paragraphs 
(2)  and  (3)  are  deleted  and  reserved; 

§  30.61  [Amended] 

38.  In  §  30.61(a).  the  term  “Parts  31- 
36”  is  changed  to  read,  “Parts  31-35”; 


PART  31— GENERAL  LICENSES  FOR 
BYPRODUCT  MATERIAL 

10  CFB  Part  31  is  amended  as  follows: 
§  31.2  [Amended] 

39.  In  s  31.2  Of  10  CTR  Part  31,  the 
comma  is  dieted  after  the  term  “parts 
19”,  the  word  “and”  is  inserted  before 
the  niunber  “20”,  and  the  term  “and  36” 
is  deleted; 

§  31.5  [Amended] 

40.  In  §  31.5(b),  the  words  “or  im¬ 
ported”  are  deleted: 

41.  In  8  31.5(c)(9).  the  terms  “Parts 
30  and  36”  are  deleted  and  the  term 
“Part  110”  is  inserted  to  replace  these 
terms” 

§  31.7  [Amended] 

42.  In  8  31.7(a),  the  word  “imported** 
is  deleted  and  replaced  with  the  word 
“transferred”; 

43.  In  8  31.7(d),  the  number  “36”  is 
deleted  and  the  number  “110”  is  Inserted 
to  replace  it; 

§  31.8  [Amended] 

44.  In  8  31.8(b) ,  the  words  “or  import¬ 
er”  are  deleted; 

45.  In  8  31.8(c)  (2),  the  words  “manu¬ 
facturer  or  Importer”  are  deleted  and  the 
words  “specific  licensee”  are  inserted 
to  replace  these  words; 

§  31.10  [Amended] 

46.  In  8  31.10(a).  the  words  “or  im¬ 
ported”  are  deleted; 


PART  32— SPECIFIC  UCENSES  TO  MANU¬ 
FACTURE,  DISTRIBUTE,  OR  IMPORT 

CERTAIN  ITEMS  CONTAINING  BY¬ 
PRODUCT  MATERIAL 

10  CFR  Part  32  is  amended  as  fel¬ 
lows: 

47.  The  title  of  10  CFR  Part  32  is 
changed  to  read,  “Specific  Domestic  Li¬ 
censes  to  Manufacture  or  Distrbute  Cer¬ 
tain  Items  Containing  Byproduct  Mate¬ 
rial”; 

48.  In  the  index  to  Part  32,  in  8  32.14 
the  word  “Import”  is  deleted  and  re¬ 
placed  with  the  word  “transfer”; 

49,  In  the  index  to  Part  32,  in  8  32.16 
the  words  “import  or”  are  deleted; 

50,  In  the  index  to  Part  32,  in  8  32.17 
the  wwd  “import”  is  deleted  and  the 
word  “transfer”  is  inserted  to  replace 
it; 

51.  In  the  index  to  Part  32,  in  8  32.22, 
the  word  "import”  is  deleted; 

52,  In  the  index  to  Part  32,  8  32.25 
the  words  “import  or”  are  deleted; 

•  53.  In  the  index  to  Part  32,  in  6  32.26 
the  word  “import”  is  deleted; 

54.  In  the  index  to  Part  32,  in  §  32.29 
the  words  “import  or”  are  deleted; 

55.  In  the  index  to  Part  32,  in  8  32.51 
the  word  ^Import”  is  deleted  and  re¬ 
placed  with  the  word  “transfer”; 

56.  Ih  the  index  to  Part  32,  in  8  32.53, 
the  word  “import”  is  deleted  and  re¬ 
placed  with  the  word  “transfer”; 

57.  In  the  Index  to  Part  32,  in  8  32.57, 
the  word  “Import”  is  deleted  and  re¬ 
placed  with  the  word  “transfer”; 

68.  In  the  index  to  Part  32,  in  8  32.61 
the  word  “import”  is  deleted  and  replaced 
with  the  word  “transfer”; 

§  32.1  [Amended] 

59.  In  8  32.1(a)  of  10  CPR  Part  32,  the 
word  “Import”  Is  deleted  and  replaced 
with  the  word  “transfer”  and  the  words 
“sale  or”  are  Inserted  before  the  word 
“distribution”; 

§  32.14  [Amended] 

60.  In  the  title  of  8  32.14,  the  word  “im¬ 
port”  is  deleted  and  replaced  with  the 
word  “transfer”; 

61.  In  8  32.14,  the  word  “import”  is  de¬ 
leted  and  the  i^irase  “transfer  for  sale 
or  distribution”  Is  inserted  to  replace 
the  word; 

§  32.15  [Amended] 

62.  In  8  32.15(d),  the  i^irase  “manu- 
factmer  or  importer”  is  deleted  and  the 
words  “specific  licensee”  are  inserted  to 
replace  the  phrase; 

g  32.16  [Amended] - 

63.  In  the  title  of  8  32.16,  the  words 
“import  or”  are  deleted; 

64.  In  8  32.16,  the  wmxl  "Imported”  in 
the  phrase  “imported  for  sale  or  distri¬ 
bution”  is  deleted  and  replaced  with  the 
word  “transfmed”,  and  the  words  “Im¬ 
ported  or”  and  “imports  or”  are  deleted 
everwhere  they  occur; 
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§  32.17  [Amended] 

65.  In  the  title  of  S  32.17.  the  word 
“import”  Is  deleted  and  replaced  with 
the  word  "transfer”; 

66.  In  S  32.17,  the  word  “Import”  is 
deleted  and  replaced  with  the  word 
“transfer”; 

67.  In  5  32.17(c)(1),  the  word  “im¬ 
ported”  is  deleted  and  replaced  with  the 
word  “transferred”; 

§  32.18  [Amended] 

68.  In  §  32.18,  the  word  “import,”  in 
the  introductory  sentence  is  deleted; 

§  32.22  [Amended] 

69.  In  5  32.22,  the  word  "import,”  in 
the  title  is  delet^; 

70.  In  §  32.22(a).  the  phrase  “or  to 
import”  is  deleted; 

71.  In  5  32.22(a)  (2)  (X).  the  phrase 
“manufacturer  or  importer”  is  deleted 
and  replaced  with  the  words  “specific 
licensee”; 


84.  In.  i  32.51(a)  (3)  (ill)  the  words 
“manufacturer,  importer,  or  distributor” 
are  deleted  and  replaced  with  the  words 
“specific  licensee”; 

§  32.53  [Amended] 

85.  In  5  32.53.  in  the  title  and  in  the 
introductory  sentence,  the  word  “im¬ 
port”  is  deleted  and  replaced  with  the 
word  “transfer”; 

§  32.54  [.Vmended] 

86.  In  §  32.54  (a)  and  (b),  the  word 
“import”  is  deleted  and  replaced  with  the 
word  “transfer”  and  everywhere  the 
phrase  “manufacturer,  assembler,  or  im¬ 
porter"  occurs  it  is  deleted  and  replaced 
with  tlie  words  “specific  licensee”; 

§  32.57  [Amended] 

87.  In  5  32.57.  the  word  “import”  is  de¬ 
leted  in  the  title  and  the  introductory 
sentence  and  replaced  with  the  word 
“transfer”; 

§  32.58  [. Amended] 


“deliver”  and  the  phrase  “,  or  import  into 
or  export  from  the  United  States”  is 
deleted; 

§  40.3  [Amended] 

99.  In  §  40.3,  the  word  “or”  is  inserted 
before  the  word  “deliver”  and  the 
phrase  “,  or  import  into  or  export  from 
the  United  States”  is  deleted; 

§  40.11  [  Vmended] 

100.  In  5  40.11,  the  word  “or”  is  in¬ 
serted  before  the  words  “transfers” 
and  “delivers”  in  both  places  where  these 
words  appear  and  the  phrase  “,  or  im¬ 
ports  into  or  exports  from  the  United 
States”  is  deleted  in  both  places  where  it 
appears: 

§  40.13  [.Amended] 

101.  In  §  40.13(a)  the  word  “w”  Is  in¬ 
serted  before  thQ  word  “delivers”  and 
the  phrase  “,  or  imports  into  or  exports 
from  the  United  States”  is  deleted; 

102.  In  §  40.13(b),  the  word  “or”  is  in¬ 
serted  before  the  word  “deliver”,  the 
phrase  “,  or  imports  into  the  ’United 
States”  is  deleted,  and  the  last  sentence 
is  deleted; 

103.  In  540.13(c).  in  the  introductory 
sentence  the  word  “or”  is  Inserted  befw^ 
the  word  “transfers”  and  the  phrase  “, 
or  imports  into  the  United  States”  is 
deleted,  and  in  subparagraph  (7)  (il)  the 
word  "or”  is  inserted  before  the  word 
“transfer”  and  the  phrase  “,  or  Import 
into  the  United  States”  is  deleted; 

104.  In  5  40.13(d),  the  word  “or”  is 
inserted  before  the  word  “transfers”  and 
the  phrase  “,  or  imports  into  the  United 
States”  is  deleted; 

§  40.21  [Amended] 

105.  In  5  40.21,  the  words  “import,  ex¬ 
port”  are  deleted; 

§  40.22  [Amended] 

106.  In  5  40.22(a) ,  the  last  sentence  be¬ 
ginning  with  the  words  “;  and  provided 
further”  is  deleted  and  a  period  is  in¬ 
serted  to  replace  the  semicolon  after 
the  word  “year”; 

§  40.23  [Amended] 

107.  §  40.23  is  deleted  in  its  entirety  and 
reserved; 

§  40.24  [  Vmended] 

108.  §  40.24  is  deleted  in  its  entirety  and 
reserved: 

§  40.25  [.Amended] 

109.  In  5  40.25(b),  the  words  “or  im¬ 
ported”  and  “or  importer"  are  deleted; 

110.  In  5  40.25(c),  paragraph  (5)  is 
deleted  and  reserved; 

§  40.31  [Amended] 

111.  In  5  40.31(a),  the  phrase  “or  on 
Form  NRC-7,  ‘Application  for  license  to 
Export  Byproduct  or  Source  Material,’  as 
appropriate,”)  is  deleted; 

§  40.32  [Amended] 

112.  In  5  40.32.  in  the  introductory  sen¬ 
tence,  the  phrase  “for  purposes  other 


§  32.25  [Amended] 

72.  In  5  32.25,  the  words  “import  or”  in 
the  title  are  deleted: 

73.  In  5  32.25(b),  the  phrase  “manu¬ 
facturer,  processor,  producer,  or  impor¬ 
ter”  is  deleted  and  replaced  with  the 
words  “specific  licensee”; 

74.  In  5  32.25(c) ,  the  word  “imported” 
appearing  in  the  phrase  “imported  for 
sale”  is  deleted  and  replaced  with  the 
word  “transferred”,  the  words  “imported 
or”  in  the  niunbered  subparagraphs  are 
deleted,  and  the  words  “Imports  or”  are 
deleted; 

§  32.26  [Amended] 

75.  In  5  32.26,  the  word  “import,”  in  the 
title  is  deleted; 

76.  In  5  32.26,  the  phrase  “or  to  im¬ 
port”  in  the  introductory  sentence  is 
deleted; 

77.  In  5  32.26(b)  (10).  the  phrase 
"manufacturer  or  Importer”  is  deleted 
and  replaced  with  the  words  “specific 
licensee”; 

§  32.29  [Amended] 

78.  In  5  32.29,  the  words  “import  or”  in 
the  title  are  deleted; 

79.  In  §  32.29(b)  the  phrase  “manu¬ 
facturer  or  Importer”  is  deleted  and  re¬ 
placed  with  the  words  “specific  licensee”; 

80.  In  5  32.29(c),  the  word  imported 
appearing  in  the  phrase  “import^  for 
sale”  Is  deleted  and  replaced  with  the 
words  “products  transferred”,  the  words 
“imported  or”  in  the  numbered  subpara¬ 
graphs  are  deleted,  and  the  words  “im¬ 
ports  or”  are  deleted; 

§  32.40  [Amended] 

81.  In  5  32.40.  the  word  “Import”  is 
deleted  in  the  introductory  sentence  and 
replaced  with  the  word  “transfer”: 

§  32.51  [Amended] 

82.  In  5  32.51,  the  word  “import”  in  the 
title  is  deleted  and  replaced  with  the 
word  “transfer”; 

83.  In  5  52.51(a),  the  word  “lmpm*t” 
is  deleted  and  replaced  with  the  word 
“transfer”; 


88.  In  5  32.58,  the  words  “manufac¬ 
turer  or  importer”  are  deleted  EUid  re¬ 
placed  with  the  words  “specific  licensee”; 

§  32.61  [Amended] 

89.  In  5  32.61.  the  word  “import”  is  de¬ 
leted  from  the  title  and  the  Introductory 
sentence  and  replaced  with  the  word 
“transfer”; 

§  32.62  [.Amended] 

90.  In  5  32.62,  the  word  “imported”  is 
deleted  from  the  introductory  soitence 
and  replaced  with  the  word  “trans¬ 
ferred”  ; 


PART  33— SPECinC  LICENSES  OF  BROAD 
SCOPE  FOR  BYPRODUCT  MATERIAL 

10  CFR  Part  33  is  amended  as  follows: 

91.  The  tiUe  of  10  CTPB  Part  33  is 
changed  to  read.  "SPECIFIC  DOMES¬ 
TIC  LICENSES  OF  BROAD  SCOPE 
FOR  BYPRODUCT  MATERIAL”; 

§33.11  [Amended] 

92.  In  5  33.11(a).  (b)  and  (c)  of  10 
CFR  Part  33,  the  word  “and”  is  inserted 
between  the  words  “use”  and  “transfer” 
and  the  words  “,  and  import"  are 
deleted ; 


PART  36— EXPORT  AND  IMPORT  OF 
BYPRODUCT  MATERIAL  [DELETED] 

93. 10  CFR  Part  36  is  deleted  in  its  en 
tirety; 


PART  40— LICENSING  OF  SOURCE 
MATERIAL 

10  cm  Part  40  is  amoided  as  follows: 

94.  The  tiUe  of  10  CFR  Part  40  is 
changed  to  read,  “DOMESTIC  LI¬ 
CENSING  OP  SOURCE  MATERIAL”; 

95.  In  the  index  to  Part  40,  5  40.23  is 
deleted; 

96.  In  the  index  to  Part  40,  5  40.24  is 
deleted; 

97.  In  the  index  to  Part  40,  5  40.33  is 
deleted; 

*  §  40.1  [Amended] 

98.  In  5  40.1(a)  of  10  CFR  Part  40,  the 
word  “or”  is  inserted  before  the  word 
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§  40.33  [Amended] 

113.  §  40.33  is  deleted  In  its  entirety  and 
reserved; 

§  40.34  [Amended] 

114.  In  §  40.34(a) ,  file  words  “import,” 
and  “or  to  import”  ere  deleted; 

§  40.35  [Amended] 

115.  In  §  40.35(a)  (2)  (i).  the  words 
“manufacturer  or  importer”  are  deleted 
and  replaced  with  tiie  words  “specific 
licensee”,  and  the  word  “import^”  is 
deleted  and  replaced  with  the  word 
transferred; 

§  40.41  [Amended] 

116.  In  §  40.41(c),  the  word  “and”  is 
inserted  between  the  words  “possess”  and 
“use”  and  the  words  “and  import”  are 
deleted; 

117.  In  §  40.41(e),  the  word  “and”  is 
inserted  after  the  word  “use”  and  the 
phrase  “,  import  and  export”  is  deleted; 

§  40.45  [Amended] 

118. '  In  §  40.45,  a  “§”  sign  before  the 
number  “40.32”  is  deleted  and  the  term 
“and  40.33”  is  deleted; 

§  40.61  [Amended] 

119.  In  §  40.61(a),  the  word  “export,” 
cldct/Gd* 

120.  In  §  40.61(c),  the  word  “export," 
is  deleted  from  paragraph  (1)  and  para¬ 
graph  (2)  is  deleted  and  reserved; 

^  40.64  [Amended] 

121.  In  §  40.64(a) ,  the  i^rase  “and  ex¬ 
cept  for  exports  of  unimportant  quanti¬ 
ties  of  source  material  specified  in 
§  40.13  (b),  (c)  and  (d),”  is  deleted; 

§  40.90  [Amended] 

122.  S  40.90  and  the  word  “SCHED-- 
ULE”  above  it  are  deleted; 


PART  50— LICENSING  OF  PRODUCTION 
AND  UTILIZATION  FACILITIES 

10  CFR  Part  50  is  amended  as  follows: 

123.  The  title  of  10  CFR  Part  50  is 
changed  to  read,  “DOMESTIC  LICENS- 
ING  OF  PRODUCTION  AND  UTILI¬ 
ZATION  FACrLITIES”; 

124.  In  the  index  to  Part  50,  §  50.65 
and  the  words  “EXPORT  LICENSES” 
above  it  are  deleted; 

§  50.2  [.4mended] 

125.  In  §  50.2  of  10  CFR  Part  50  para¬ 
graph  (d)  is  deleted  and  reserved. 

§  50.10  [.Amended] 

126.  In  §  50.10(a) ,  the  word  “or”  is  in¬ 
serted  before  the  word  “use”  and  the 
phrase  “,  import,  or  export’  ’is  deleted; 

§  50.21  [Amended] 

127.  In  f  50.21,  in  the  introductory 
sentence  the  word  “or”  is  inserted  before 
the  word  “use”  and  the  phrase  “,  import, 
or  export  under  the  terms  of  an  agree¬ 
ment  for  cooperation”  is  deleted; 

§  50.22  [Amended] 

128.  In  S  50.22,  paragraph  sign  (a)  is 
deleted,  the  word  "or”  is  inserted  between 


the  words  “possess”  and  “use”,  and  the 
phrase  ”,  import,  or  export  under  the 
terms  of  an  agreement  for  co<^ration,” 
is  deleted; 

§  50.38  [Amended] 

129.  In  S  50.38,  the  phrase  “except  a  li¬ 
cense  authorizing  export  only  pursuant 
to  an  agreement  for  c<x)peration”  is 
deleted; 

§  50.53  [ Amended] 

130.  In  §  50.53,  the  phrase  “except  in¬ 
sofar  as  the  export  of  production  or  uti¬ 
lization  facilities  is  authorized”  is  de¬ 
leted; 

§  50.65  [.Amended] 

131.  §  50.65,  the  words  “EXPORT  LI¬ 
CENSES”  above  it,  and  the  footnotes  in 
it  are  deleted  and  the  section  is  reserved; 


PART  70— SPECIAL  NUCLEAR  MATERIAL 

10  CFR  Part  70  is  amended  as  follows: 

132.  The  title  of  10  CFR  Part  70  is 
changed  to  read,  “DOMESTIC  LICENS¬ 
ING  OP  SPECIAL  NUCLEAR  MATE¬ 
RIAL”; 

133.  In  the  index  to  Part  70,  in  {  70.39, 
the  words  “or  import”  are  deleted; 

§  70.1  [Amended] 

134.  In  §  70.1  Of  10  CFR  Part  70,  the 
word  “and”  is  inserted  after  the  word 
“possess”  and  the  phrase  ”,  Import,  and 
export”  is  deleted; 

§  70.3  [Amended] 

136.  In  §  70.3,  the  word  “or”  is  inserted 
before  the  word  “transfer”  and  the 
phrase  “,  import  or  export”  is  deleted; 

§  70.11  [Amended] 

136.  In  §  70.11,  the  word  “or”  is  in¬ 
serted  between  the  words  “uses”  and 
“transfers”  in  the  introductory  sentence 
and  in  subsection  (c)  and  the  phrase  “, 
imports  or  exports”  is  deleted  in  the  in¬ 
troductory  sentence  and  in  subsection 
(c); 

§  70.19  [Amended] 

137.  In  §  70.19(b),  the  words  “or  im¬ 
porter”  are  deleted; 

138.  In  §  70.19(c)  (2),  the  words  “or 
Importer”  are  deleted; 

§  70.22  [Amended] 

139.  In  §  70.22,  in  subsection  (a)  the 
phrase  “,  other  than  an  application  au¬ 
thorizing  export  only”  is  deleted,  and 
subsection  (c)  is  deleted  and  reserved; 

§  70.23  [Amended] 

140.  In  §  70.23(a),  the  phrase  “,  other 
than  a  license  for  export,”  is  deleted; 

§  70.31  [Amended] 

141.  In  §  70.31,  subsection  (e)  is 
deleted  and  reserved; 

§  70.32  [Amended] 

142.  In  $  70.32(b),  in  the  introductory 
sentence  the  word  “and”  is  Inserted  be¬ 
fore  the  word  “transfer’  ”  and  the  phrase 
“,  import  and  export”  is  deleted; 


§  70.39  [Amended] 

143.  In  I  70.39,  in  the  title  and  in  sub¬ 
section  (a)  the  words  “or  import”  are 
deleted; 

144.  In  §  70.39(b),  the  words  "or  Im¬ 
porter”  are  deleted ; 

§  70.41  [Amended] 

145.  In  §  70.41(c) ,  the  phrase  “,  except 
pursuant  to  the  terms  of  an  agreement 
for  cooperation  made  in  accordance  with 
section  123  of  the  Act”  is  deleted; 

§  70.51  [Amended] 

146.  In  §  70.51(b),  in  paragraph  (1) 
the  words  “import,  export,”  are  deleted; 
in  paragraph  (3)  the  word  “or”  is  added 
before  the  word  “physical”  and  the 
words,  “or  import”  and  “or  export”  are 
deleted;  and  paragraph  (4)  is  deleted 
and  reserved. 

147.  A  new  Part  110  is  added: 

PART  110— EXPORT  AND  IMPORT  OF 
NUCLEAR  FACILITIES  AND  MATERIALS 

Subpart  A — Ganeral  Provisions 

Sec. 

110.1  Purpose  and  scope. 

110.2  Definitions. 

110.3  Interpretations. 

110.4  Commimlcations. 

110.6  License  requirements. 

Subpart  B — Exemptions  From  Export  and  Import 
Ucansing  Requirements 

110.10  Specific  exemptions  from  license 

requirements. 

1 10.1 1  Department  of  Defense. 

110.12  Certain  Administration  contractors. 

110.13  Carriers. 

1 10.14  Export  of  birproduct  material . 

110.15  Export  of  unimportant  quantities  of 

source  material. 

Subpart  C — General  Licenses  for  Exports  and 
Imports 

110.20  Export  of  byproduct  material. 

1 10.2 1  Export  of  source  material. 

110.22  Export  of  special  nuclear  material 

(reserved). 

110.23  Reporting  requirements. 

110.24  Schedule  A. 

110.26  Oeneral  license  for  import. 

Subpart  D — Applications  for  Specific  Licenses 

110.30  Filing  license  applications. 

110.31  Oeneral  requirements  for  contents 

of  all  export  license  applications. 

110.32  Additional  requirements  for  con¬ 

tents  of  license  applications  for 
export  of  utilization  facilities. 

110.33  Additional  requirements  for  contents 

of  license  applications  to  export 
special  nuclear  material,  source 
material,  or  by-product  material. 

110.34  Requirements  for  contents  of  im¬ 

port  license  applications. 

110.86  Further  information  from  applicants 
and  licensees. 

110.36  United  States  address  for  license  ap¬ 

plicants. 

110.37  Fees. 

110.38  Withdrawal  of  applications. 

Subpart  E — Review  of  License  Applications 

110.40  Commission  review. 

110.41  Procedures  for  obtaining  executive 

branch  views. 

110.42  Standards  for  export  and  Import  li¬ 

censes. 

Subpsrt  F — Specific  Export  and  Import  Ucenses 

110.60  Terms  and  conditions  of  licensee. 

110.61  Amendments. 
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Sec. 

110.52  Revocation,  suspension.  modlAcatlon. 

or  termination  of  a  license. 

110.53  Records. 

Section 

Subpart  F — Specific  Export  and  Import  LIcanses 
(Cont'd) 

1 10.54  Reports  for  special  nuclear  material. 

source  material  and  byproduct 
material. 

110.55  Inspections. 

Subpart  G — Enforcement 

110.60  Violations. 

110.61  Notice  of  violation. 

110.63  Order  to  show  cause. 

110.63  Order  for  modification,  suspension. 

or  revocation  of  license. 

110.64  Civil  penalties. 

110.65  Settlement  and  compromise. 

Subpart  H — Public  Notification  and  Availability  of 
Information  aitd  Official  Records 

110.70  Notice  of  export  and  Import  license 

applications. 

110.71  Availability  of  Information. 

110.72  Availability  of  documents  In  public 

document  room. 

Subpart  I — Public  Participation  Procedures  Cotw 
cerning  Pending  .  Export  and  Import  License 
Applications 

Writtek  Comments  and  Initiation  or  a 
Hearing 

110.80  Commission  consideration  of  writ¬ 

ten  comments. 

110.81  Petitions  for  leave  to  Intervene  and/ 

or  requests  for  bearing. 

110.82  Answers. 

110.83  Commission  action  on  petitions  for 

leave  to  Intervene  and/or  requests 
for  a  hearing. 

110fi4  Notice  of  hearing. 

110.85  Notice  of  oral  hearing. 

110.88  Responses  and  replies. 

110.87  Orders  granting  hearings  or  permit¬ 
ting  interventions. 

Oenerae  Rules  for  Proceedings 

110.90  Consideration  of  rules  and  regula¬ 

tions  In  licensing  proceedings. 

110.91  Filing  documents  under  this  sub¬ 

part  and  Subpart  J. 

110.92  Docket. 

110.93  Formal  requirements  for  acceptance 

of  documents  under  this  subpart 
and  Subpart  J. 

110.94  Computation  of  time. 

110.95  Extension  and  reduction  of  time 

limits. 

110.96  Service  of  papers,  methods,  proof. 

110.97  Authority  of  the  secretary  or  as¬ 

sistant  secretary  to  rule  on  pro¬ 
cedural  matters. 

Stdrpsrt  J — Hearings  and  Commission  Decisiona 

1 10.100  Hearings  to  be  public. 

110.101  Designation  of  presiding  ofBcer,  dts. 

qualification,  and  unavailability. 

110.102  Commencement  and  termination  of 

jLirlsdlctlon  of  presiding  officer. 

110.103  Power  of  presiding  officer. 

110.104  Participation  in  a  hearing. 

110.105  Presentations  of  testimony  In  oral 

hearings. 

110.106  Appearance  and  practice  beforb  the 

commission  In  oral  hearings. 

110.107  Motions,  requests,  appeals,  during 

hearings. 

110.106  Default. 

110.109  Official  reporter  and  official  tran¬ 

script. 

110.110  commission  decision. 


Subpart  K — Special  Procedures  Applicable  to  Ex- 
p^  and  Import  Licensing  Hearirtgs  Invelving 
Classified  Information 

Sec. 

110.120  Scope. 

110.121  Obligation  of  participants  with  re¬ 

spect  to  the  Introduction  of  classi¬ 
fied  Information. 

110.122  Access  to  security  clearances  for 

classified  information. 

110.123  Classification  assistance. 

110.124  Notice  of  Intent  to  Introduce  classi¬ 

fied  Information. 

110.125  Re-arrangement  or  suspension  of 

proceedings. 

110.126  Unclassified  statements  required. 

110.127  Weight  to  be  attached  to  classified 

evidence. 

110.128  Protection  of  classified  Information. 

Subpart  L — Rulemaklng^Concaming  tfie 
Regulations  in  TMs  Part 

110.130  Initiation  of  rulemaking. 

110.131  Petition  for  rulemaking. 

110.132  Determination  of  petitions. 

110.133  Notice  of  proposed  rulemaking. 

110.134  Participation. 

110.135  Commission  action. 

110.136  Effective  date. 

Authoritt:  Secs.  51.  53,  62,  63,  64.  65, 
81.  82.  103,  104,  161.  181,  182.  183.  189,  Pub. 
L.  83-703,  68  Stat.  929,  930.  932.  933,  936,  937, 
948,  953,  954,  956,  as  amended  (42  UH.C. 
207.  2073,  2092.  2093,  2094,  2095.  2111.  2112, 
2133,  2134,  2201,  2231,  2232,  2233,  2339); 
Secs.  201,  as  amended,  202.  206,  Pub.  L.  93- 
438,  88  Stat.  1242,  1244,  1246,  Pub.  L.  94-79, 
89  Stat.  413-414,  (42  U.S.C.  5841,  5842,  5846). 

Sec.  110.50  also  issued  under  Sec.  IM.  Pub. 
L.  83-706,  68  Stat.  954.  as  amended  (42  UJB.C. 
2234);  Sec.  110fi2  also  issued  under  Sec.  186, 
Pub.  L.  83-703,  68  Stat.  955  (42  UHD.  2236). 

For  the  purposes  of  Sec.  223.  Pub.  L.  83-703, 
68  Stat.  958,  as  amended  (42  U.S.C.  2273), 
Secs.  110.50  and  110.120-110.128  also  Issued 
under  Sec.  1611,  Pub.  L.  83-703,  68  Stat.  948 
(42  u  s  e.  2201(1),  and  Secs.  110.53  and  110.- 
55  also  issued  under  Sec.  161o,  Pub.  L.  83- 
703,  68  Stat.  950,  as  amended  (42  U.S.C. 
2201 (o) ) . 

Sera.  llOfiO-110.110  also  Issued  under  6 
U.S.C.  552,  554;  Secs.  110.130-110.136  also  Is¬ 
sued  under  5  U.S.C.  553. 

Subpart  A — General  Provistons 

§  110.1  Purpose  and  scope. 

(a)  The  regulations  In  this  part  pre¬ 
scribe  procedures  and  standards,  pursu¬ 
ant  to  the  Atomic  Energy  Act  of  1954,  as 
amended.  (68  Stat.  919).  and  Title  n  of 
the  Energy  Reorganization  Act  of  1974, 
as  amended  (88  Stat.  1242) ,  for: 

(1)  Granting,  amending,  suspending, 
revoking,  or  taking  any  other  licensing 
acUcm  regarding  the  export  or  import  of 
ultilizatimi  facilities,  special  nuclear 
material,  source  material,  and  byproduct 
material; 

(2)  Imposing  civil  penalties  imder  sec¬ 
tion  234  oi  the  Atomic  Energy  Act  in 
connection  with  such  export  and  import 
licenses; 

(3)  Public  notification  and  participa¬ 
tion,  including  hearings  in  cmnectlon 
with  export  and  import  licensing;  and 

(4)  Rulemaking  concerning  export 
and  Import  licensing. 

(b)  The  regulations  in  this  part  apply 
to  an  persons  in  the  United  States,  and 
establish  terms  and  conditions  upon 


which  the  Commission  will  issue  general 
and  specific  export  and  Import  licenses. 

§  110.2  Definitions. 

Terms  defined  in  section  11  of  the 
Atomic  Energy  Act  have  the  same  mean¬ 
ing  when  used  in  this  part,  except  to  the 
extent  they  are  redefined  in  this  part. 
As  used  in  this  part; 

(a)  “Administration”  means  the 
Energy  Research  and  Development  Ad¬ 
ministration  or  its  duly  authorized  rep¬ 
resentatives.  or  any  agency  succeeding  to 
the  Administration’s  nuclear  export  and 
import  responsibilities  and  that  agency’s 
duly  authorized  representatives. 

(b)  “Agreement  for  cooperation” 
means  any  agreement  with  another 
nation  or  group  of  nations  concluded 
pursuant  to  the  terms  of  section  123  of 
the  Atomic  Energy  Act. 

(c)  “Agreement  State’’  means  any 
state  with  which  the  Atomic  Energy 
Commission  has  entered  into  an  effective 
agreement  imder  subsection  274b  of  the 
Act. 

(d)  “Atomic  energy”  means  all  forms 
of  energy  released  in  the  course  of 
nuclear  fission  or  nuclear  transforma¬ 
tion. 

(e)  “Atomic  Energy  Act”  or  "Act” 
means  the  Atomic  Energy  Act  of  1954,  as 
amended  (68  Stat.  919) . 

(f)  “Byproduct  material”  means  any 
radioactive  material  (except  special 
nuclear  material)  yielded  in  or  made 
radioactive  by  exposure  to  the  radiation 
incident  to  the  process  of  producing  or 
using  special  nuclear  material. 

(g)  “Classified  Information”  means 
National  Security  Information  classified 
pursuant  to  Executive  Branch  Order 
11652  and  Restricted  Data. 

(h)  “Commission”  means  the  United 
States  Nuclear  Regulatory  Commission 
or  its  duly  authorized  renresentatives. 

(i)  “Common  defense  and  security” 
means  the  conunon  defense  and  security 
of  the  United  States 

(j)  “Depleted  uranium”  means  the 
source  material  uranium  in  which  the 
isotope  uranlum-235  is  less  than  0.711 
welc^t  percent  of  the  total  uranium 
present.  Depleted  uranium  does  not  in¬ 
clude  special  nuclear  material. 

(k)  “Effective  kilograms  of  special  nu¬ 
clear  material”  means: 

(l)  For  plutonliun  and  uranlum-233, 
their  weight  in  kilograms; 

(2)  For  uranium  with  an  enrichment 
In  the  isotope  U-235  of  0.01  (1%)  and 
above,  its  element  weight  in  kilograms 
multiplied  by  the  square  of  its  enrich¬ 
ment  expressed  as  a  decimal  weight 
fraction;  and 

(3)  For  uranium  with  an  enrichment 
In  the  isotope  U-235  below  0.01  (1%). 
by  Its  element  weight  in  kilograms  mul¬ 
tiplied  by  0.0001. 

(l)  “Energy  Reorganization  Act” 
means  the  Energy  Reorganization  Act  ot 
1974,  as  am«3ded  (88  Stat.  1242). 

(m)  “Executive  Branch”  means  those 
Federal  government  agencies,  other 
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than  the  Commission,  which  are  not  part 
of  the  Legislative  or  Judicial  Branches. 

(n)  "Export”  means  export  from  the 
Ur  ited  States. 

i  o)  “Oeneral  license”  means  an  export 
or  Import  license  effective  without  the 
fllliig  of  an  application  with  the  Com¬ 
mission  or  the  issuance  of  licensing  doc¬ 
uments  to  a  particular  person. 

(p)  “Gtovemment  agency”  or  "Federal 
government  agency”  means  any  execu¬ 
tive  department,  commission,  independ¬ 
ent  establishment,  corporation,  wholly 
or  partly  owned  by  the  United  States 
which  Is  an  Instnunentality  of  the 
United  States,  or  any  board,  bimeau,  div¬ 
ision,  service,  office,  officer,  authority,  ad¬ 
ministration,  or  other  establishment  in 
the  Executive  Branch  of  the  Govern¬ 
ment. 

(q)  "Import”  means  Import  Into  the 
United  States. 

(r)  The  phrase  "introduced  Into  a  pro¬ 
ceeding”  means  the  introduction  or  In¬ 
corporation  of  testimony  or  documen¬ 
tary  matter  into  any  part  of  the  record 
of  a  written  or  oral  hearing  conducted 
pursuant  to  Subpart  K. 

(8)  "License,”  except  where  otherwise 
specified,  means  a  general  or  specific  ex¬ 
port  or  import  license  Issued  under  the 
regulations  in  this  part. 

(t)  "Licensee”  means  a  person  author¬ 
ized  by  a  specific  or  a  general  license  to 
export  or  import  imder  the  regulations 
in  this  part. 

(u)  "Non-nuclear-weapon  State” 
means  any  state  not  a  nuclear-weap<m 
state  as  defined  In  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons. 
"Nuclear -weapon  State”  means  any 
state  which  has  manufactured  and  ex¬ 
ploded  a  nuclear  weapon  or  other  nuclear 
explosive  device  prior  to  January  1, 1967. 

(v)  "NEC  records  and  documents” 
means  any  book,  paper,  map,  photo¬ 
graph,  brochure,  punch  card,  magnetic 
tape,  paper  tape,  sound  recording,  pam¬ 
phlet,  slide,  motion  picture,  or  other 
documentary  material  regardless  of 
form  or  characteristics,  made  by,  in  the 
possession  of,  or  under  the  control  of 
the  Commission  under  Federal  law  or  in 
connection  with  the  transaction  of  pub¬ 
lic  business  as  evidence  of  Commlssimi 
organizations,  functions,  policies,  deci¬ 
sions.  procedures,  (^rations,  programs, 
or  other  activities.  "NRC  records  and 
documents”  do  not  involve  objects  or 
articles  such  as  structures,  furniture, 
tangible  exhibits  or  models,  or  vehicles 
and  equipment. 

<'W}  "Nuclear  reactor”  means  an  ap¬ 
paratus,  other  than  an  atomic  weapmi, 
designed  or  used  to  sustain  nuclear  fis¬ 
sion  in  a  self-supporting  chain  reaction. 

fx)  "Participant”  means  any  person 
taking  part  in  a  hearing  conducted  by 
the  Coininiselon  imder  this  part,  includ¬ 
ing  any  person  who  is  granted  a  hearing 
and/or  leave  to  intervene  in  an  export 
or  import  licensing  hearing,  either  as  a 
matter  of  right  or  as  a  matter  of  dls- 
crvCtoD  by  the  Commission. 

(y)  *Ter8on”  means: 

<1)  Any  Indlrldual.  corporation,  part- 
neniilp,  firm,  association,  trust,  estate. 


public  or  private  instltutkm,  group.  Gov¬ 
ernment  agency  other  than  the  Commis¬ 
sion  or  the  Administration,  any  State  or 
any  political  subdivision  of,  or  any  polit¬ 
ical  entity  within  a  State,  any  foreign 
government  or  nation,  or  any  political 
subdivision  or  other  enUty  of  any  such 
government  or  nation;  and 

(2)  Any  legal  successor  or  authorized 
representative,  agent,  or  agency  of  the 
preceding. 

(z)  "Public  Document  Room”  means 
the  place  at  1717  H  Street.  N.W.,  Wash¬ 
ington,  D.C.  where  public  records  of  the 
Commission  will  ordinarily  be  made 
available  for  inspection. 

(aa)  "Public  health  and  safety” 
means  the  public  health  and  safety  of 
the  United  States. 

(bb)  "Reactor  coolant  pressure 
boundary”  means  all  those  pressure- 
containing  components  of  boiling  and 
pressurized  water-cooled  nuclear  power 
reactors,  such  as  pressure  vessels,  piping, 
pumps,  and  valves,  which  are; 

(l)  Part  of  the  reactor  coolant  sys¬ 
tem;  or 

(2)  Connected  to  the  reactor  coolant 
system,  up  to  and  including  the  outer¬ 
most  containment  isolation  valve  in  sys¬ 
tem  piping  which  penetrates  primary 
reactor  containment;  and  second  of  two 
valves  normally  clo^  during  normal 
reactor  operation  in  system  piping  which 
does  not  penetrate  primary  reactm*  con¬ 
tainment;  and  the  reactor  coolant  sys¬ 
tem  safety  and  relief  valves. 

(3)  For  nuclear  power  reactors  of  the 
direct  cycle  boUlng  water  type,  the  re¬ 
actor  coolant  system  extends  to  and  in¬ 
cludes  the  outermost  containment  Iso¬ 
lation  valve  in  the  main  steam  and  feed- 
water  piping. 

(oc)  "Research  reactor”  means  a  nu¬ 
clear  reactor  licensed  by  the  Commission 
under  subsection  104c.  of  the  Atomic  En¬ 
ergy  Act  and  this  part  for  operatlim  at  a 
thermal  power  level  of  10  megawatts  or 
less,  and  which  is  not  a  testing  facility 
as  described  in  8  50.21(c)  of  Part  50  of 
this  chapter. 

(dd)  "Restricted  Data”  means  all  data 
concerning: 

(1)  Design,  manufacture,  or  utiliza¬ 
tion  of  atomic  weapims; 

(2)  The  production  of  special  nuclear 
material;  or 

(3)  The  use  of  special  nuclear  material 
in  the  production  of  energy;  but  ’ 

(4)  Does  not  include  data  declassified 
or  removed  frMn  the  Restricted  Data 
category  pursuant  to  section  142  of  the 
Atomic  Energy  Act. 

(ee)  “Sealed  source”  means  any  spe¬ 
cial  nuclear  material  or  bsn^roduct  ma¬ 
terial  encased  in  a  capsule  designed  to 
prevent  leakage  or  escape  of  that  nuclear 
material. 

(ff)  "Secretary"  means  the  Secretary 
of  the  Commission. 

(gg)  "Source material” means: 

(1)  Uranium  or  thorium,  or  any  com¬ 
bination  of  these.  In  any  physical  or 
chemical  form;  or 

(2)  Ores  which  contain  by  weight  one- 
twentieth  (rf  one  percent  (0.05%)  or 
more  of  uranium  or  thorium,  or  any  com¬ 
bination  of  these; 


(3)  Source  material  does  not  include 
special  nuclear  material. 

(hh)  "Special  nuclear  material” 
means  plutonium,  uranlum-233.  iu*anium 
enriched  in  the  isotope  233  or  in  the  iso¬ 
tope  235,  and  any  other  material  which 
the  Commission,  pursuant  to  section  51 
of  the  Atmnlc  Energy  Act,  determines  to 
be  special  nuclear  materUil;  or 

(1)  Any  material  artificially  enriched 
by  any  of  the  preceding; 

(2)  Special  nuclear  material  does  not 
include  source  material. 

(11)  "Specific  license”  means  an  ex¬ 
port  or  import  license  issued  to  a  named 
perscm  upon  an  application  filed  under 
the  regulations  in  this  part. 

(JJ)  “United  States,”  when  used  in  a 
geographical  sense,  includes  all  terri¬ 
tories  and  possessions  of  the  United 
States,  the  Canal  Zone,  and  Puerto  Rico. 

(kk)  "Utilization  facility”  means  any 
nuclear  reactor  other  than  one  designed 
or  used  primarily  for  the  formation  of 
plutonium  or  U-233. 

Not*. — Pursuant  to  subsection  llcc.  of  the 
Atomic  Energy  Act,  the  Commission  may 
from  time  to  time  add  to,  or  otherwise  alter, 
this  definltlcm  of  utilization  facility.  It  may 
also,  under  section  100  of  the  Atomic  Energy 
Act,  include  as  a  utUlzatlon  facility  an  Im¬ 
portant  component  part  especially  designed 
for  such  a  facility.  The  Commission  has  not 
at  this  time  determined  any  component  part 
to  be  a  utilization  facility  under  this  defini¬ 
tion. 

§  1  lO.S  Inlerprelalions. 

Ebccept  as  specifically  authorized  by 
the  Commission  in  writing,  no  inter¬ 
pretation  of  the  meaning  of  the  regula¬ 
tions  in  this  part  by  any  officer  or  em¬ 
ployee  of  the  Commission  other  than  a 
written  interpretation  by  the  General 
Counsel  will  be  recognized  to  be  binding 
upon  the  Commission. 

§  110.4  Communiralioiis. 

Except  where  otherwise  specified  •  in 
the  regulations  in  this  part,  all  commu- 
nlcatiims  and  reports  concerning  the 
regulations  in  this  part  and  applications 
filed  under  the  regulaticms  should  be 
addressed  to  the  Director  of  the  Office 
of  International  Programs,  Attention: 
Assistant  Director  for  Export/Import  and 
International  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  or  may  be  d^ivered  in  per¬ 
son  at  the  Commission’s  offices  at  1717 
H  Street  NW..  Washington.  D.C.,  or  at 
7735  Old  Georgetown  Road.  Bethesda. 
Maryland. 

§  1 10.5  Ltrenno  requirement ». 

(a)  No  person  within  the  United 
States  shall  export  or  import  any  utiliza¬ 
tion  facility,  special  nuclear  material, 
byproduct  material,  or  source  material, 
except  as  authorized  by  an  exemption 
from  licensing  requirements  or  in  a  li¬ 
cense  issued  by  the  Commission  pursu¬ 
ant  to  the  regulations  In  this  part. 

(b)  Persons  in  Agreement  States  are 
not  exempt  from  the  Cmnmlsslon’e  li¬ 
censing  and  regulatory  requlremente 
with  respect  to  the  export  or  linpori  of 
any  utilization  facility,  or  of  special, 
source,  or  byproduct  materlaL 
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(c)  An  export  or  Import  license  does 
not  authorize  any  person  to  receive  title 
to,  acquire,  receive,  possess,  deliver,  use, 
or  transfer,  while  In  the  United  States, 
a  utilization  facility,  special  nuclear  ma¬ 
terial,  source  material,  or  byproduct  ma¬ 
terial. 

(d)  Re-export.  No  person  shall  export 
a  utilization  facility  or  source,  byprod¬ 
uct,  or  special  nuclear  material  from  the 
United  States  knowing  having  reason 
to  believe  that  It  Is  to  be  re-exported  di¬ 
rectly  or  Indirectly,  In  adiole  or  In  part, 
from  the  country  of  ultimate  destination 
shown  on  the  export  license,  shipper’s 
export  declaration,  bin  of  lading,  or  com¬ 
mercial  Invoice,  unless  either: 

(1)  The  re-export  Information  has 
been  Included  In  the  license  application 
considered  by  the  Commission;  or 

(2)  At  the  time  of  export,  the  mate- 
risd  may  be  exported  dli^tly  from  the 
United  States  to  the  new  country  of  ulti¬ 
mate  destination  imder  the  authority  of 
an  exemption  from  licensing  require¬ 
ments  or  under  the  terms  of  one  of 
the  general  licenses  established  In  Sub¬ 
part  C. 

Subpart  B — Exemptions  From  Export  and 
Import  Licensing  Requirements 

§110.10  Speciflc  ^eniptionn  from  li> 
crnne  requiremrnts. 

The  Commission  may,  upon  applica¬ 
tion  or  upon  Its  own  Initiative,  grant  for 
exports  and  Imports  such  exemptions 
from  the  requirements  of  the  regulations 
In  this  part  as  It  detremlnes  are  author¬ 
ized  by  law,  provided  that  It  determines 
that  an  exemption  Is  in  the  public  inter¬ 
est;  that  It  will  not  endanger  the  common 
defense  and  secmity;  and  that  It  will  not 
cause  an  imreasonable  risk  to  the  public 
health  and  safety.  The  granting  of  a 
specific  exemption  by  the  Commission 
does  not  relieve  any  person  from  comply¬ 
ing  with  the  requirements  and  regula¬ 
tions  of  the  Department  of  Commerce,  or 
any  other  agency  of  the  United  States 
Government,  applicable  to  the  export  or 
Import  of  commodities  under  such  other 
agency’s  export  or  Import  control 
authority. 

§  110.11  Department  of  Defense. 

The  Department  of  Defense  Is  ex¬ 
empted  from  export  or  Import  licensing 
to  the  extent  authorized  by  section  91 
of  the  Atomic  Energy  Act. 

§  110.12  Certain  Administration  con¬ 
tractors. 

Except  to  the  extent  that  Administra¬ 
tion  facilities  or  activities  of  the  types 
subject  to  licensing  pursuant  to  section 
202  of  the  Energy  Reorganization  Act  are 
involved,  any  prime  contractor  of  the  Ad¬ 
ministration  Is  exempt  from  the  require¬ 
ments  for  an  export  or  hnport  license  set 
forth  in  sections  53.  54,  57.  62.  63,  64,  81. 
and  82  of  the  Act,  and  from  the  regula¬ 
tions  In  this  part,  to  the  extent  that  such 
contractor,  imder  his  prime  contract  with 
the  Administration,  exports  or  Imports 
special  nuclear  material,  source  material, 
mr  byproduct  material  for: 


(a>  The  performance  of  work  for  the 
Administration  at  a  United  States  Gov¬ 
ernment-owned  or  controlled  site; 

(b)  Research  in.  or  development, 
manufacture,  storage,  testing  or  trans¬ 
portation  of,  atomic  weapons  or  their 
components; 

(c)  ’The  use  or  operation  of  nuclear 
reactors  or  other  nuclear  devices  In  a 
United  States  Government-owned  vehicle 
or  vessel. 

§  110.13  Carriers. 

Common  and  contract  carriers,  freight 
forwarders,  warehousemen,  and  the  U.S. 
Postal  Service  are  exempt  from  the  re¬ 
quirements  for  an  export  or  Import  li¬ 
cense  set  forth  in  sections  53.  54,  57,  62. 
63.  64.  81.  and  82  of  the  Act.  and  from  the 
regulations  In  this  part,  to  the  extent 
that  they  transport  special  nuclear  mate- 
rlaL  source  materlaL  or  byproduct  mate¬ 
rial  In  the  regular  course  of  carrisige  for 
another  or  store  such  material  Incident 
to  that  carriage. 

$  110.14  Export  of  b3rprodacl  ■naterial. 

(a)  Any  person  is  exempt  from  the 
requirements  for  an  export  license  set 
forth  In  section  81  of  the  Act  and  from 
the  regulations  In  this  part  to  the  extent 
that  such  person  expo^  the  following: 

(1)  Timepieces  or  hands  or  dials  con¬ 
taining  not  more  than  the  following 
specified  quantities  of  byproduct  mate¬ 
rial  and  not  exceeding  the  following 
specified  levels  of  radiation: 

(1)  25  mlUicurles  of  tritium  per  time¬ 
piece; 

(11)  5  mllUcuries  of  tritium  per  hand; 

(ill)  15  milUcurles  of  tritium  per  dial 
(bezels  will  be  considered  as  part  of  dial) ; 

(iv)  100  mlcrocurles  of  promethlum- 
157  per  watch  hand  or  200  mlcrocurles  of 
promethium-147  per  any  other  time¬ 
piece; 

(v)  20  microcuries  of  promethium-147 
per  watch  hand  or  40  miux>curies  of  pro- 
methlum-147  per  other  timepiece  hand; 

(vi)  60  mlcrocurles  of  promethium- 147 
per  watch  dial  or  120  mlcrocurles  oi  pro¬ 
methium-147  per  other  timepiece  dial 
(bezels  will  be  considered  as  part  of  the 
dial) ; 

(vil)  The  levels  of  radiatkm  from 
hands  and  dials  containing  promethium- 
147,  when  measured  through  50  milli¬ 
grams  per  square  c^tlmeter  of  absorber 
will  not  exce^  0.1  mllllrad  per  hour  at  10 
centimeters  from  any  surface  for  wrist 
watches;  0.1  mllllrad  per  hour  at  1  centi¬ 
meter  from  any  surface  for  pocket 
watches;  and  0.2  mlllirad  per  hour  at  10 
centimeters  from  any  surface  for  any 
other  timepiece; 

(2)  Lock  illuminators  containing  not 
more  than  15  mlUicurles  of  tritium  or 
not  more  than  2  mlUicuries  of  protne- 
thlum-147  Installed  In  automobile  locks. 
The  levels  of  radiation  from  each  lock 
illuminator  containing  promethium-147 
win  not  exceed  1  miUlrad  per  hour  at  1 
centimeter  from  any  surface  when  meas¬ 
ured  through  SO  milligrams  per  square 
centimeter  of  absorber; 

(3)  Balances  of  precision 

not  more  than  1  millicurie  of  tritium 


per  balance  or  not  more  tha.n  0.5  milli¬ 
curie  of  tritium  per  aai«n/>tt  part; 

(4)  Automobile  shift  quadrants  con¬ 
taining  not  more  than  25  miUicuries  of 
tritium; 

(5)  Idarine  compasses  containing  not 
more  than  750  miUicuries  of  tritium  gas 
and  other  marine  navigational  instru¬ 
ments  containing  not  more  than  250 
mUlicuries  of  tritium  gas; 

(6)  Thermostat  dials  and  points  con¬ 
taining  not  more  than  25  mUlicuries  of 
tritium  per  thermostat; 

(7)  Electron  tubes,'  provided  that  no 
tube  has  a  level  of  radiation  exceeding 
1  millirad  per  hour  at  1  centimeter  from 
any  surface,  wdien  measmed  through 
7  milligrams  per  square  centimeter  of 
absorber,  and  that  no  tube  contains 
more  than  one  of  the  foUowlng  specified 
quantities  of  byproduct  material: 

(1)  150  mllllciules  of  tritium  per  mi¬ 
crowave  receiver  protector  tube  or  10 
miUicuries  of  tritium  per  any  other  dec- 
tron  tube; 

(il)  1  mlcrocurle  of  cobalt-60; 

(ill)  5  microcuries  of  nickd-63; 

(Iv)  30  mlcrocurles  of  krypton-85; 

(V)  5  mlcrocindes  of  ceslum-137; 

(vi)  30  mlcrocurles  of  promethlum- 
147;  and 

(8)  Ionizing  radiation  measuring  in¬ 
struments  containing,  for  purposes  of  in¬ 
ternal  caUbration  or  standa^izatlon,  a 
source  of  byproduct  material  not  ex¬ 
ceeding  the  applicable  quantity  set  forth 
in  i  30.71,  Scheduule  B.  of  this  chapter. 

(9)  Synthetic  plastic  resins  containing 
scandium-46  wUch  are  designed  for 
sand-consolidation  in  oU  wells,  and 
which  have  been  manufactured  or  other¬ 
wise  obtained,  in  accordance  with  a 
speciflc  license  issued  pursuant  to  §  32.17 
of  this  chapter,  or  equivalent  regula¬ 
tions  of  an  Agre^ent  l^te. 

(10)  Tritium,  krypton-85,  or  prome- 
thlum-147  in  self-luminous  products 
manufactured,  processed,  produced,  or 
transferred  In  accordance  with  a  spe¬ 
cific  license  Issued  pursuant  to  S  32.22 
of  this  chapter,  prortded  that  the  triti¬ 
um.  krypton-S5,  or  promethium- 147  is 
not  used  in  products  primarily  for  friv¬ 
olous  purposes  or  in  toys  or  adornments. 

(11)  Byproduct  material  in  gas  and 
aerosol  detectors  designed  to  protect  life 
or  property  from  fires  and  airborne  haz¬ 
ards,  and  maniifactured,  processed,  pro¬ 
duced,  or  transferred,  in  accordance 
with  a  speciflc  license  Issued  pursuant 
to  S  32.26  of  this  chapter. 

§  110.15  Export  of  uumportaat  qwanli* 
ties  of  Mmrce  nuMeruU. 

Any  person  is  exempt  from  the  re¬ 
quirements  for  an  export  license  set 
forth  in  section  62  of  the  Act  and  from 
the  regulations  in  this  part  to  the  extent 


1  For  purposes  of  this  subparagraph  “elec¬ 
tron  tubes”  Include  spark  gap  tubes,  power 
tubes,  gas  tubes  Including  glow  lauipa,  re- 
<»lvlng  tubes,  microwave  tubes.  Indicator 
tubes,  pickup  tubes,  radiation  detectloa 
tubes,  and  any  other  completely  sealed  tube 
that  Is  designed  to  conduct  or  control  elec¬ 
trical  currents. 
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that  such  person  exports  source  material 
in  any  chemical  mixture,  compound, 
solution,  or  all(V  in  which  the  source 
material  is  by  weight  less  than  one- 
twentieth  of  <me  (1)  percent  (0.06  per¬ 
cent)  of  the  mixture,  ccxnpoimd,  solu¬ 
tion  or  alloy. 

Subpart  C— General  Licenses  for  Exports 
and  Imports 

§  1 10.20  Export  of  byproduct  material. 

(a)  Cleneral  license  NRC-GL-3621  is 
hereby  Issued  authorizing  any  person  to 
export  the  following  to  any  foreign  coun¬ 
try  except  Southern  Rhodesia  or  coun¬ 
tries  or  destinations  listed  in  fi  110.24: 

(1)  Byproduct  material  having  an 
atomic  number  from  3  to  83,  inclusive;  or 

(2)  Tritium  contained  in  luminous 

safety  devices  installed  in  aircraft  as  gen¬ 
erally  licensed  items  pursuant  to  §  31.7 
of  this  chapter.  _ 

(b)  General  license  NRC-GL-MED  is 
hereby  issued  authorizing  any  person  to 
export  byproduct  material  having  an 
atomic  number  fnxn  3  to  83,  Inclusive,  to 
Southern  Rhodesia  to  the  extrat  that 
the  byproduct  material  is  contained  in 
medicinals  or  pharmaceutical  prepara¬ 
tions  or  in  devices,  applicators,  or  ap¬ 
pliances  designed  for  use  in  medical  di¬ 
agnosis  or  therm}y. 

(c)  General  license  NRC-GL-3622  Is 
hereby  Issued  authorizing  any  person  to 
export  five  thousand  (5,000)  ciules  of 
tritiiun  and  five  thousand  (5,000)  curies 
of  polonlum-210  in  a  calendar  quarter  to 
any  foreign  country  except  Southern 
Rhodesia,  Poland,  or  Rumania  or  coun¬ 
tries  or  destinations  listed  in  S  110.24, 
provided  that  not  more  than  one  thou¬ 
sand  (1,000)  cmles  of  tritium  may  be 
exported  by  any  person  to  any  one  coim- 
try  or  destination  in  a  calendar  quarter; 
that  no  more  than  one  hundred  (100) 
curies  of  tritium  may  be  exported  by  any 
person  in  a  single  shipment  xmder  this 
general  license;  and  that  the  material  is 
in  one  or  more  of  the  following  forms  or 
products: 

(1)  Tritium  activated  luminous  paint; 

(2)  Tritliun  labeled  organic  com¬ 
pounds; 

(3)  Trltiated  accelerator  targets; 

(4)  Polonlum-210  static  eliminators; 

(5)  Polonlum-210  neutron  sources; 

(6)  Tritium  or  pOlonlum-210  calibra¬ 
tion  standards; 

(7)  Liuniniscent  light  sources; 

(8)  Tritium  so\m;es  for  chromatog¬ 
raphy  instruments; 

(9)  Electron  tubes;  or 

(10)  Trltiiun  as  a  contaminant  of 
hellum-3  in  a  concentration  not  to  ex¬ 
ceed  2.5  miUicuries  of  tritimn  per  liter 
of  helium-3.* 


•  Export  shipments  of  helium  gas  are  sub¬ 
ject  to  the  Ucenslng  authority  and  regula¬ 
tions  of  the  Department  of  Commo’ce.  is¬ 
suance  of  a  qjeclflc  or  general  Ucense  by  the 
Commission  for  tritium  contained  In  he- 
Uum-d  does  not  rtileve  any  person  from 
complying  with  the  licensing  requirements 
regulations  oS  the  Depai^ent  of 
Oommeroe. 


(d)  General  license  NRC-GL-TPM  is 
hereby  issued  authorizing  any  person  to 
export  byproduct  material  of  the  kinds 
or  fmms  specified  in  paragn^h  (e)  of 
this  section  to  Southern  Rhodesia  to 
the  extent  that  the  bjrproduct  material  is 
ccmtained  in  medicinals  or  pharmaceu¬ 
tical  preparations  ch*  in  devices,  applica¬ 
tors  or  appliances  designed  for  use  in 
medical  diagnosis  or  therapy. 

(e)  General  license  NRC-GRO-BMG 
is  hereby  issued  authorizing  any  person 
to  expiort  americium-241  from  the 
United  States  to  any  foreign  coimtry 
except  Southern  Rhodesia,  Poland,  or 
Rumania  or  coimtrles  or  destinations 
listed  in  !  110.24. 

(f)  General  license  NRC-GL-3624a  Is 
her^y  Issued  authorizing  any  person  to 
export  byproduct  material  having  an 
atomic  number  3  to  83,  inclusive,  in  la¬ 
beled  organic  or  inorganic  compounds 
in  quantities  not  to  exceed  one  curie  per 
shipment,  to  any  foreign  coimtry  or 
destination  listed  in  8 110.24,  except 
North  Korea,  Vietnam,  Cambodia,  Cuba, 
and  Souhem  Rhodesia. 

(g)  General  license  NRC-GIr-3624b  Is 
hereby  Issued  authorizing  any  persim  to 
export  tritium  in  labeled  organic  c(xn- 
pounds  to  Rumania  and  Poland  and  to 
any  foreign  country  or  destination  listed 
in  8  110.24,  except  Nwth  Korea,  Viet¬ 
nam,  Cambodia,  Cuba,  and  Soutiiem 
Rhodesia,  provided  that  no  single  ship¬ 
ment  shall  exceed  one  hundred  (100) 
curies. 

§  110.21  Export  of  source  material. 

(a)  General  license  NRC-GRO-SMA 
is  hereby  issued  authorizing  the  export 
at  any  one  time  of  up  to  three  (3) 
pounds  of  source  material  to  any  for¬ 
eign  country  or  destination  except 
Southern  Rhodesia  or  countries  or  desti¬ 
nations  listed  in  8  110.24. 

(b)  General  license  NBC-GRO-SMB 
is  hereby  issued  authorizing  the  export 
of  Incandescent  gas  mantles  containing 
thorium,  without  regard  to  quantity,  to 
any  foreign  country  or  destination  ex¬ 
cept  Southern  Rhodesia  or  countries  or 
destinations  listed  in  8  110.24. 

(c)  General  license  NRC-GRO-SMC 
is  hereby  issued  authorizing  the  export 
of  uranium,  in  the  form  of  counter¬ 
weights  Installed  in  aircraft,  rockets, 
projectiles,  or  missiles,  to  any  foreign 
country  or  destination,  except  Southern 
Rhodesia  or  countries  or  destinations 
listed  in  8  110.24,  provided  that  such 
counterweights  have  been  manufactured 
under  a  specific  license  Issued  by  the 
CiMnmlssion  or  the  Atomic  Ehergy  Com¬ 
mission  and  have  been  impressed  with 
the  following  statement,  clearly  legible 
after  plating:  “Depleted  Uranium". 

(d)  General  license  NRC-GRO-SMD 
is  hereby  Issued  authorizing  the  export  of 
thorium  contained  in  finished  aircraft 
engtnft  parts  containing  nickel-thoria 
allow  to  any  foreign  country  or  destina¬ 
tion  except  Southern  Rhodesia  or  coun¬ 
tries  or  destinations  listed  in  8  110.24, 
provided  that: 


(1)  The  thorium  is  dispersed  in  the 
nickel-thoria  alloy  in  the  form  of  finely 
divided  thorla  (thorium  dioxide) ;  and 

(2)  The  thorium  content  in  the  nickel- 
thoria  alloy  does  not  exceed  four  (4) 
percent  by  weight. 

(e)  General  license  NRC-GRO-SME 
is  hereby  issued  authorizing  the  export 
of  depleted  uranium,  when  fabricated  as 
shielding  and  contained  in  radiographic 
exposure  or  teletherapy  devices.  X-ray 
units,  radiocu;tive  thermoelectric  gen¬ 
erators,  or  packaging  for  the  transpor¬ 
tation  of  radioactive  materials,  in  quan¬ 
tities  not  to  exceed  one  thousand  (1,000) 
kilograms  per  shipment  to  any  foreign 
country  or  destination,  except  Southern 
Rhodesia  or  countries  or  destinations, 
listed  in  8  110.24. 

(f)  General  license  NRC-GRO-MED 
is  hereby  Issued  authorizing  the  export 
of  uranium,  when  fabricated  as  shield¬ 
ing  and  contained  in  radiographic  ex¬ 
posure  or  teletherapy  devices,  in  quanti¬ 
ties  not  to  exceed  five  hundred  (500) 
pounds  per  device,  to  Southern  Rhodesia, 
to  the  extent  that  such  devices  are  for 
use  in  medical  diagnosis  or  therapy. 

§  110.22  Export  of  special  nuclear  nuiie* 
rial.  [Reserved] 

§  110.23  Reporting  requirements. 

(a)  Each  person  exporting  byproduct 
or  source  material  pursuant  to  8 110.20 
(c)  through  (g)  and  8  110.21(a).  (e)  and 
(f)  shall  file  with  the  U.S.  Collector  of 
Customs  or  the  U.S.  Postmaster  one 
copy,  in  addition  to  those  otherwise  re¬ 
quire  of  the  Shipper’s  Export  Declara¬ 
tion  covering  each  export,  and  mark 
such  copy  for  transmittal  to  the  Direc¬ 
tor  of  the  OfiSce  of  International  Pro¬ 
grams,  Attention:  Assistant  Director  for 
Export/Import  and  International  Safe¬ 
guards,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555. 

(b  In  addition  to  such  other  informa¬ 
tion  as  may  be  required,  the  following 
Information  shall  be  Included  in  the 
Shipper’s  Export  Declaration  for  by¬ 
product  material: 

( 1 )  Identification  of  the  material ; 

(2)  The  quantity  in  curies; 

(3)  The  chemical  compound;  and 

(4)  The  ratio  of  tritium  to  the  total 
quantity  of  hydrogen  if  the  material  is 
tritium  activated  lumious  paint. 

§  110.24  Schedule  A. 

(a)  Albania. 

(b)  Bulgaria. 

(c)  Cambodia. 

(d)  Cuba. 

(e)  Czechoslovakia. 

(f)  Estonia. 

(g)  German  Democratic  Republic  (in¬ 

cluding  East  Berlin) . 

(h)  Hungary. 

(I)  Laos. 

(J)  Latvia. 

(k)  lithuanla. 

(l)  North  Korea. 

(m)  Outer  Mongolia. 

(n)  Peoples  Republic  of  China. 
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(o)  Union  of  Soviet  Socialist  Republics. 

(p)  Vietnam. 

§  110.25  C^neral  license  for  import. 

A  general  license  is  thereby  issued  au¬ 
thorizing  any  person  to  Import  byprod¬ 
uct  material  and  source  material,  which 
he  is  authorized  to  possess  or  transfer 
for  sale  or  distribution  In  the  United 
States  under  a  specific  or  general  license 
issued  by  the  Commission  or  an  Agree¬ 
ment  State. 

Subpart  D — ^Applications  for  Specific 
Licenses 

§  110.30  Filing  license  applications. 

Each  application  for  a  specific  license 
pursuant  to  this  part  or  amendment  or 
renewal  of  that  license,  or  inquiries  con¬ 
cerning  such  applications,  shall  be  filed 
with  the  IMrector  of  the  OflBce  of  Inter¬ 
national  Programs,  Attention:  Assistant 
Director  for  Export/Import  and  Inter¬ 
national  Safeguards,  U.S.  Nuclear  Regu¬ 
latory  Commission,  Washington,  D.C. 
20555,  or  delivered  in  person  at  the  Com¬ 
mission’s  offices  at  1717  H  Street,  N.W., 
Washington,  D.C.  or  at  7735  Old  George¬ 
town  Road,  Bethesda,  Maryland. 

§  110.31  General  requirements  for  con¬ 
tents  of  all  export  license  applica¬ 
tions. 

(a)  Each  application  for  any  export 
license  shall  state : 

(1)  Name  of  applicant; 

( 2 )  Address  of  applicant ; 

(3)  Name  and  address  of  supplier  or 
persons  or  organizations  who  are  ar¬ 
ranging  for  export,,  if  different  from  the 
applicant; 

(4)  Name  and  address  of  ultimate  con¬ 
signee; 

(5)  Name  and  address  of  intermediate 
conslgnee(s) ; 

(6)  Date  of  proposed  first  shipment; 

(7)  Date  of  proposed  completion  of 
shipment; 

(8)  Contractual  delivery  dates,  if  es¬ 
tablished; 

(9)  Planned  dates  of  use  or  installation 
at  foreign  site; 

(10)  Proposed  expiration  date  of  ex¬ 
port  license;  and 

(11)  End-use  of  material  or  equip¬ 
ment  by  all  consignees,  intermediate  and 
ultimate,  involved  in  the  transaction, 
with  sufficient  detail  to  permit  accurate 
evaluation  of  the  justification  for  the 
proposed  export. 

(b)  Information  contained  in  previous 
applications,  statements,  or  reports  filed 
with  the  Commission  may  be  incorpo¬ 
rated  by  reference,  provided  that  the 
references  are  clear  and  specific. 

§  110.32  Additional  requirements  for 
eontents  of  license  applications  for 
export  of  utilzation  facilities. 

Each  application  for  a  license  to  ex¬ 
port  a  utilization  facility  shall  contain 
the  following  information  in  addition  to 
the  general  requirements  in  8  110.31; 

(a)  General  information.  (1)  Type  of 
facility; 

(2)  Design  power  level,  if  a  nuclear 
reactor.  In  terms  of  thermal  and  (where 
appropriate)  electrical  watts; 


(3)  Name  by  which  the  facility  is  or 
will  be  known,  if  available; 

(4)  Location  where  the  facility  is  to 
be  installed  or  built; 

(5)  Proposed  criticality  date  or  date  of 
start  of  operation; 

(6)  Total  value  of  all  items  imder  the 
proposed  export. 

(b)  A  list  of  structures,  systems,  or 
components  to  be  exported  which  are 
associated  with  the  construction,  main¬ 
tenance.  and  operation  of  the  utilization 
facility  propos^  for  export  and  which 
fall  within  the  categories  described  in 
paragraphs  (b)(1)  through  (b)(6)  of 
this  section.  Except  for  those  items  with 
a  value  exceeding  $100,000,  such  list 
need  only  identify  the  itans  by  appropri¬ 
ate  category  titles  instead  of  specifically 
Item-by-item. 

(1)  Reactor  coolant  pressure  bound¬ 
ary.  Those  structures,  systems,  and 
components  of  a  nuclear  reactor  located 
within  or  forming  a  part  of  the  reactor 
coolant  pressure  boimdary  as  defined  in 
the  definitions  section  of  this  part. 

(2)  Instrumentation:  Instrumentation 
systems  for  indication,  control,  and  pro¬ 
tection  of  a  nuclear  reactor,  including 
their  associated  equipment,  which  are  di¬ 
rectly  associated  with  structures,  sys¬ 
tems,  and  components  located  within  or 
forming  part  of  the  reactor  coolant  pres¬ 
sure  boundary  and  which  are  normally 
required  for  routine  startup,  power  oper¬ 
ation,  or  shutdown  of  the  reactor,  or  for 
periodic  testing.  Portions  of  other  instru¬ 
mentation  systems  of  the  facility 
moimted  in  a  common  panel  with  the 
covered  systems  are  included  in  this 
category. 

(3)  Fuel  handling  equipment.  Fuel 
handling  equipment  used  to  load  new  or 
recycled  fuel  into  a  reactor  core,  to  un¬ 
load  fuel  from  a  reactor  core,  or  to  trans¬ 
fer  fuel  with  a  reactor  facility  and  place 
it  into  a  facility  provided  for  onsite  stor¬ 
age  or  into  fuel  shipping  equipment. 

(4)  Experimental  facilities.  Experi¬ 
mental  facilities  whose  primary  purpose 
is  the  irradiation  or  activation  of  ma¬ 
terial  by  radiation  from  a  nuclear  reac¬ 
tor,  or  which  are  used  with  a  reactor  to 
provide  a  source  of  nuclear  radiation  for 
tests  or  experiments. 

(5)  Spare  or  replacement  components. 
Spare  or  replacement  components  or 
parts  for  items  in  paragraphs  (b)(1) 
through  (b)(4)  of  this  section,  which  are 
furnished  during  duration  of  the  export 
license  as  part  of  the  initial  purchase  or 
under  a  warranty  from  the  vendor. 

(6)  Equipment  or  tools.  Special  equip¬ 
ment  or  tools  needed  to  service,  maintain, 
or  replace  items  in  paragraphs  (b)(1) 
through  (b)  (6)  of  this  section.  If  equip¬ 
ment  or  tools  falling  imder  this  category 
are  not  intended  by  the  applicant  to  re¬ 
main  with  the  facility  being  exported  but 
are  intended  to  be  reexported,  resold,  re¬ 
transferred.  disijosed  of,  or  returned  to 
the  United  States,  such  action(s)  shall  be 
described. 

(c)  An  itemized  list  of  other  struc¬ 
tures.  systems,  or  components  to  be  ex¬ 
ported  which  are  associated  with  the  con¬ 
struction,  maintenance,  and  operation  of 
the  utilization  facility  proposed  for  ex¬ 


port  but  which  do  not  fall  within  the 
categories  listed  in  paragraph  (b)  of  this 
section.  The  itemized  list  should  identify 
the  specific  items  to  be  exported  and 
should  refiect  the  commodity  control  list 
numbers  set  forth  in  the  regulatimis  of 
the  Office  of  Export  Administration,  U.S. 
Department  of  Commerce  (see  15  CPR 
Part  399) . 

(d)  Identification  of  any  application 
filed  with  the  Department  of  Commerce 
for  components  of  the  same  facility. 

§  110.33  Additional  requirements  for 
contents  of  license  applications  to  ex¬ 
port  special  nu<dear  material,  source 
material,  or  byproduct  nuiterial.  • 

Each  application  for  a  license  authoriz¬ 
ing  export  of  special  nuclear  material, 
source  material,  or  byproduct  material 
shall  contain  the  following  in  addition  to 
the  general  requirements  required  in 
8  110.31: 

(a)  Any  applicable  contract  number  of 
special  nuclear  material,  source  ma¬ 
terial,  or  bsrproduct  material  supplied 
under  an  Administration  enrichment, 
lease,  or  sale  contract; 

(b)  Where  materials  are  intended  for 
use  in  a  utilization  facility,  date  of  first 
intended  use  by  ultimate  or  intermediate 
cohsignee; 

(c)  Shipping  and  packaging  proce¬ 
dures,  to  the  extent  required  by  the  regu¬ 
lations  in  Parts  71  and  73  of  this  chap¬ 
ter,  including,  where  applicable,  package 
identification  and  IAEA  Certfflcate  of 
Competent  Authority  numbers; 

j(d)  Chemical  and  physical  form  of  the 
special,  source,  or  byproduct  material  in¬ 
cluding,  for  enriched  uranium,  the  weight 
percent^e  of  isotopic  enrichment,  and, 
for  plutonium,  the  percentage  of  fissile 
content;  and 

(e)  Quantity  of  the  material  in  grams 
or  kilograms  (also  curies  for  byproduct 
material)  Including  the  total  weight  of 

(1)  the  material  in  the  form  exported, 

(2)  the  contained  uranium  or  plutonium, 
and  (3)  the  contained  U-235  in  enriched 
uranium. 

(f)  For  exports  of  uranium  enriched 
to  20  percent  or  more  U-235  by  weight. 
uranium-233,  or  plutonium,  for  use  as 
fuel  for  nuclear  reactors : 

(1)  (Current  amount  of  such  special 
nuclear  material  (unirradiated)  in  the 
importing  country  and  assigned  for  use 
in  the  reactor  (in  kilograms) ; 

(2)  Current  amount  of  such  special 
nuclear  material  (irradiated)  at  the  re¬ 
actor  site  (in  kilograms) ; 

(3)  (Current  core  loading  of  such  sper 
cial  nuclear  material  in  the  reactor  (in 
kilograms) ; 

(4)  Average  core  life  and  current 
power  level  in  megawatts  thermal  of  the 
reactor. 

§  110.34  Ri'quiremenU  for  contenis  of 
import  license  applications. 

(a)  Each  application  for  an  import 
license  shall  state: 

(1)  Name  of  applicant; 

(2)  Address  of  applicant; 

(3)  Exp<Mi;ing  country  and  facility 
from  which  material  Is  exi}orted; 
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(4)  Owner  of  material; 

(5)  Destination  and  xUtimate  disposal 
of  material  (e.q.,  will  material  be  re- 
ezix>rted) ; 

(6)  Date  of  proposed  first  shipment; 

(7)  Date  of  proposed  completion  of 
shipment; 

(8)  Chemical  and  physical  form  of  the 
material  including,  for  enriched  ura¬ 
nium,  the  weight  percentage  of  enrich¬ 
ment,  and,  for  plutonium,  the  percentage 
of  fissile  content; 

(9)  Quantity  of  the  material  in  grams 
or  kilograms  including  the  total  weight 
of  (i)  the  material  in  the  form  Imported, 
(ii)  the  contained  iiranium  or  plutonliun, 
and  (ill)  the  contained  U-235  in  en¬ 
riched  uranium. 

(10)  Confirmation  as  to  how  receiver 
will  provide  for  sufiScient  measurements 
to  substantiate  the  quantities  of  material 
measured  and  the  associated  limits  of 
error  (see  §  70.58(e)  of  this  chapter). 

(11)  Shipping  and  packaging  proce¬ 
dures,  to  the  extent  required  by  the 
regulations  in  Parts  71  and  73  of  this 
chapter,  including  package  identification 
number  of  packages,  mode  of  transport, 
and  IAEA  Certificate  of  Competent  Au¬ 
thority  number. 

§  110.35  Further  information  from  ap- 
piieants  and  licensees. 

(a)  The  Commission  may  at  any  time 
after  the  filing  of  the  original  appli¬ 
cation  and  before  the  expiration  of  the 
license,  require  further  statements  from 
the  applicant  or  licensee  in  order  to 
enable  it  to  determine  whether  the  ap¬ 
plication  should  be  granted  or  denied, 
or  whether  the  license  should  be  modi¬ 
fied,  conditioned,  suspended,  or  revoked. 
These  statements  shall  be  in  written 
form,  signed  by  the  applicant  or  licensee 
or  one  of  its  corporate  ofiScers,  and,  if 
specified  by  the  Commission,  under  oath 
or  affirmation. 

(b)  Each  applicant  for  a  license  and 
each  licensee  shall  request  or  file  an 
amendment  to  his  application  or  license 
whenever  there  is  any  substantive 
change  with  respect  to  any  of  his  obliga¬ 
tions  or  the  information  described  in  his 
application. 

§  110.36  U.S.  address  for  licence  appli¬ 
cants. 

Each  applicant  for  a  license  imder 
this  part  must  have  an  address  in  the 
United  States,  or  engage  an  agent  with 
an  address  in  the  United  States,  where 
papers  may  be  served  and  where  rec¬ 
ords,  reports,  and  documents  required 
by  the  Commission  will  be  maintained. 

§  110.37  Fees. 

No  application  filing  fees,  license  fees, 
or  annu^  fees  are  required  for  an  export 
or  Import  license. 

§  110.38  Withdrawal  of  applications. 

(a)  An  applicant  may  withdraw  an 
application  at  any  time. 

(b)  An  applicant  shall  withdraw  an 
application  when  it  is  superseded  by  his 
new  applicaticm  or  when  he  no  longer 
intends  to  use  his  license  if  issued. 


(c)  The  withdrawal  of  an  application 
does  not  authorize  the  removal  of  any 
document  from  the  files  of  the  Com¬ 
mission. 

Subpart  E — Review  of  License  Applications 
§110.40  Commission  review. 

(a)  Export  and  import  license  appli¬ 
cations  will  be  distributed  to  appropriate 
Commission  office  (s)  for  such  anal3«is 
as  may  be  required  by  the  Commission. 

(b)  Except  as  the  Commission  may 
provide  otherwise,  the  following  export 
and  import  license  applications  will  nor¬ 
mally  be  reviewed  by  the  Commissioners 
after  the  Commission  receives  the  views 
of  the  Executive  Branch  and  prior  to 
Issuance  of  a  license: 

(1)  Any  application  for  a  utilization 
facility; 

(2)  Any  application  for: 

(i)  One  (1)  kilogram  or  more  of  plu¬ 
tonium  or  U-233 ; 

(11)  One  (1)  effective  kilogram  or  more 
of  uraniiun-235;  and 

(iii)  Ten  thousand  (10,000)  kilograms 
or  more  of  source  material ; 

(3)  Any  other  license  application 
which  the  Office  of  International  Pro¬ 
grams  decides  to  forward  for  review  by 
the  Commissioners  or  which  a  Commis¬ 
sioner  requests  to  review. 

(c)  If,  after  receipt  of  Executive 
Branch  views,  as  described  in  S  110.41 
of  this  subpaii?  and  review  by  the  CTom- 
missloners,  where  appropriate,  the  Com¬ 
mission  finds  that  issuance  of  the  li¬ 
cense: 

(1)  Would  be  in  accord  with  the  ap¬ 
plicable  law,  it  will  issue  a  license;  or 

(2)  Would  not  be  in  accord  with  the 
applicable  law,  the  Commission  may 
issue  a  notice  of  proposed  denial  or  a 
notice  of  denial  of  the  application,  with 
or  without  prejudice  to  renew  the  appli¬ 
cation,  and  shall  Inform  the  applicant 
in  writing  of  the  reason  for  the  denial 
or  proposed  denial. 

§  110.41  Procedure*  for  obtaining  exec¬ 
utive  branch  views. 

(a)  The  Commission  will  forward  ex¬ 
port  license  applications  to  the  Depart¬ 
ment  of  State  (designated  by  the  Presi¬ 
dent  under  an  Executive  order  as  lead 
agency  for  Ebcecutive  Branch  review) 
requesting  Executive  Branch  views  on: 

(1)  Whether  or  not  the  proposed  ex¬ 
port  would  be  inimical  to  the  common 
defense  and  security  of  the  United 
States,  along  with  relevant  supporting 
infcH-matlon  or  documentation; 

(2)  Where  applicable,  whether  the 
proposed  export  would  be  under  the 
terms  of  an  agreement  for  cooperation 
made  pursuant  to  section  123  of  the 
Atomic  Energy  Act;  and 

(3)  Whether  the  proposed  export  in¬ 
volves  any  special  circumstances  which 
should  be  considered  in  the  Ccxnmls- 
sion’s  licensing  determination. 

(b)  The  Commission  will  forward  to 
the  Department  of  State  Import  license 
applications  involving  subsequent  re-ex¬ 
port,  or  such  others  as  the  Commission 
may  decide,  requesting  the  Department’s 


preliminary  views  on  whether  it  foresees 
any  obstacles  relating  to  the  re-export 
that  would  affect  tiie  declslcm  on  issuance 
of  the  Import  license  or  whether  there  are 
any  other  circumstances  which  should  be 
considered  in  the  Commissiem’s  licensing 
determination.  No  decision  allowing  im¬ 
port  will  prejudge  the  review  for  any 
subsequentire -export. 

(c)  In  addition  to  a  request  for  Execu¬ 
tive  Branch  views,  the  Commission  may 
request  the  Executive  Branch  to  provide 
the  Commission  with  specific  or  gen¬ 
eral  Information  and  briefings,  both 
classified  and  unclassified,  as  necessary. 

§  110.42  Standards  far  export  and  im¬ 
port  licenses. 

A  license  authorizing  the  export  or  im¬ 
port  of  a  utilization  facility,  or  special, 
source,  or  bsrproduct  material  may  be  is¬ 
sued  by  the  Commission  upon  determin¬ 
ing: 

(a)  For  any  proposed  export  or  lmi>ort, 
that  it  would  not  be  inimical  to  the  com¬ 
mon  defense  and  security  of  the  United 
States,  and  would  not  constitute  an  un¬ 
reasonable  risk  to  the  health  and  safety 
of  the  public; 

(b)  That  the  proposed  export  of  a  uti¬ 
lization  facility,  or  of  special  nuclear 
material  other  than  that  exempted  pur¬ 
suant  to  section  57d.  of  the  Act,  would  be 
under  the  terms  of  an  agreement  for 
cooperation  made  pursuant  to  section 
123  of  the  Atomic  Energy  Act. 

Subpart  F — Specific  Export  and  Import 
Licenses 

§  110.50  Terms  and  condition*  t>f  li¬ 
cense*. 

(a)  Oeneral  provisions  ior  export  and 
import.  (1)  Each  license  issued  pursuant 
to  the  regulations  of  this  part  shall  be 
subject  to  all  applicable  provisions  of  the 
Atomic  Energy  Act,  as  amended,  and  to 
all  applicable  rules,  regulations,  and  or¬ 
ders  of  the  Commission. 

(2)  All  licenses  shall  be  subject  to 
amendment,  suspension,  or  revocation  by 
reason  of  amehdiments  of  the  Atomic  En¬ 
ergy  Act  or  other  applicable  law,  or  by 
reason  of  rules,  regulations,  or  orders 
Issued  in  accordance  with  the  terms  of 
that  Act  or  other  applicable  law. 

(3)  The  Commi^ion  may  incorporate 
In  any  license  at  the  time  of  issuance,  or 
after  Issuance,  by  appropriate  rule,  reg¬ 
ulation  or  order,  such  additional  re¬ 
quirements  and  conditions  with  respect 
to  the  licensee’s  export  or  import  as  it 
deems  appropriate  or  necessary  in  order 
to: 

(i)  Promote  the  canmem  defense  and 
security  and  public  health  and  safety; 

(11)  Guard  against  loss  or  diversion  of 
special  nuclear  material,  source  mate¬ 
rial,  or  bsrproduct  material; 

(ill)  Protect  classified  information; 

(Iv)  Require  such  reports  and  the 
keeping  of  such  records,  and  to  provide 
for  such. Inspections  of  activities  under 
the  license  as  may  be  necessary  or  ai>* 
proprlate  to  effectuate  the  purposes  ot 
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the  Atomic  Energy  Act  or  other  applica¬ 
ble  law  and  applicable  Commission 
regulations. 

(4)  No  license  issued  pursuant  to  the 
relations  in  this  part  shall  be  trans¬ 
ferred,  assigned,  or  disposed  of  in  any 
manner,  either  voluntarily  or  involun¬ 
tarily,  directly  or  Indirectly,  through 
transfer  of  control  of  the  license  to  any 
person,  unless  the  Ccmunisslon  finds  that 
the  transfer  is  in  accordance  with  the 
provisions  of  all  applicable  laws  and  reg¬ 
ulations  and  gives  its  consent  in  writing 
in  the  form  of  a  license  amendment. 

(5)  Until  the  Commission  makes  the 
certificaticm  provided  for  by  Pub.  L.  94- 
79  a  licensee  shall  not  export  or  import 
by  passenger  or  cargo-carrying  aircraft 
plutonium  in  any  form,  except  if  the 
plutonium  is  contained  in  a  medical  de¬ 
vice  designed  for  individual  hiunan  ap- 
plicaticxi. 

(6)  No  licensee  shall  export  or  Import 
by  passenger-carrying  aircraft  any  spe¬ 
cial  nuclear,  soiu-ce,  or  byproduct  mate¬ 
rial,  except  for  material: 

(1)  For  use  in,  or  incidental  to,  re¬ 
search,  or  medical  diagnosis  or  treat¬ 
ment;  or 

(ii)  Meeting  the  requirements  of  the 
Department  of  Transportation  described 
in  §  173.391  of  Chapter  49  of  the  Code  of 
Federal  Regulations. 

(b)  General  provisions  Jor  export. 

(1)  No  licensee  shall  dispose  of  or  use 
any  itans  under  the  license  for  any  pur¬ 
pose  other  than  that  stated  in  the  ap¬ 
plication  vmless  the  Commission  ap¬ 
proves  in  writing  of  the  dispositlcm  or 
use. 

(2)  Each  licensee  shall  file  with  the 
n.S.  Collector  of  Customs  or  the  U.S. 
Postmaster  five  (5)  copies,  in  addition 
to  those  otherwise  required,  of  the  Ship¬ 
per’s  Export  Declaration  covering  each 
export  and  mark  one  of  the  copies  for 
transmittal  to  the  Director  of  the  Office 
of  International  Programs,  Attention: 
Assistant  Director  for  Export/Import 
and  International  Safeguards,  U.S.  Nuc¬ 
lear  RegiUatory  Commission,  Washing¬ 
ton,  D.C.  20555.  The  following  stat^ent 
shall  accompany  or  be  placed  on  the 
Shipper’s  Export  Declaration  for  such 
exports: 

This  shipment  Is  being  made  pursuant  to 
specific  license  number  (specific  license 
number)  filed  at  (location  of  custopis  office 
where  license  Is  filed)  on  (date  license  was 
filed).  This  license  expires  on  (expiration 
date  of  license),  and  the  unshippW  balance 
remaining  on  this  license  is  sufficient  to 
cover  the  shipment  described  in  this  export 
declaration. 

(3)  Each  licensee  shall  surrender  his 
license  to  the  U.S.  Collector  of  CusttHns 
or  U.S.  Postmaster,  as  appropriate,  upon 
completion  of  shipment  of  the  quantity 
licensed. 

(4)  Each  licensee  shall  return  imme¬ 
diately  any  license  that  is  revoked,  ex¬ 
pired,  or  unused  or  partially  unused  and 
will  not  be  used,  to  the  Director  of  the 
Office  of  International  Programs,  Atten¬ 
tion:  Assistant  Director  for  Export/Im¬ 
port  and  Intemati(mal  Safeguards,  U.S. 
Nuclear  Regulatory  Ccmimission,  Wash¬ 
ington,  D.C.  20555. 


(c)  Export  of  utilization  facilities.  (1) 
No  license  shall  c(mfer  any  authCMdty  to 
export  special  nuclear  material,  source 
material,  or  byproduct  material. 

(2)  No  licensee  shall  export  under  the 
license  any  item  unless  sjjecifically  re¬ 
quired  for  the  utilization  facility  licensed 
for  export. 

(d)  Export  of  special  nuclear  material, 
source  material,  and  byproduct  material. 

(1)  Each  license  authorizes  only  the  ex¬ 
port  of  the  nuclear  content  of  the  ma¬ 
terial. 

(2)  Each  licensee  shall  make  arrange¬ 
ments  for  the  completion  and  distribu¬ 
tion  of  an  Form  NRC-741  for  each  ship¬ 
ment  of  tritium,  source  material,  or 
special  nuclear  material  meeting  the  re¬ 
porting  requirements  of  S  110.54. 

(3)  Each  licensee  shall  advise  the 
Commission,  at  least  three  (3)  weeks 
prior  to  Uie  schedxiled  date  of  the  ex¬ 
port,  if  there  is  any  change: 

(i)  In  the  designation  of  the  company 
which  will  package  the  material  to  be 
exported  under  its  license;  or 

(ii)  In  the  location  of  the  packaging 
operation. 

(4)  Each  license  authOTizes  export 
only  and  does  not  authorize  the  receipt, 
physical  possession,  or  use  of  the  ma¬ 
terial. 

(5)  Each  licensee  authorized  tib  export 
special  nuclear  material  shall  make  ar¬ 
rangements  to  assure  compliance  with 
the  physical  protection  requirements 
specified  in  Part  73  of  this  chapter. 

(6)  All  special  nuclear  material  au¬ 
thorized  for  export  is  subject  to  the  right 
of  recapture  as  specified  in  section  108 
of  the  Atomic  Energy  Act. 

(e)  Import  of  special  nuclear  material. 

(1)  Each  licensee  shall  make  arrange¬ 
ments  for  the  completion  and  distribu¬ 
tion  of  an  Form  NRC-741  for  each  ship¬ 
ment  of  special  nuclear  material  meeting 
the  reporting  requirements  of  §  110.54  of 
this  subpart. 

•  (2)  Esu;h  licensee  shall  notify  the  Divl- 
Sion  of  Safeguards  Inspection,  Office  of 
Inspection  and  Enforcement,  U.S.  Nu¬ 
clear  Regulatory  Commission,  imlnedi- 
ately,  by  telephone  or  telegram,  if  entry 
of  any  import  shipment  authorized  by 
his  license  is  refused  by  the  U.S.  Customs 
Service. 

(3)  Each  time  material  is  imported, 
the  licensee  shall  show  the  original  of 
the  license  to  U.S.  Customs  as  authority 
for  the  import.  The  original  of  the  license 
showing  the  imported  quantity  shall  be 
surrendered  to  U.S.  Custcxns  when  the 
final  transaction  under  the  license  is 
completed.  Except  for  the  final  trans¬ 
action,  a  copy  of  the  license  showing  the 
imported  quantity  shall  be  surrendered 
to  U.S.  Customs  for  each  shipment.  All 
surrendered  documents  shall  be  marked 
for  immediate  transmittal  to  the  ap¬ 
propriate  Inspection  and  Enforcement 
Regional  Office  (see  Appendix  A.  Part  73 
of  this  chapter) . 

(4)  For  each  import  shipment  of  0.3 
effective  kilograms  or  more  of  special 
nuclear  material,  the  licensee  shall 
promptly  notify  the  appropriate  Inspec¬ 
tion  and  Enforcement  Regional  Office  by 
telephone,  telegram,  or  teletype,  upon  re¬ 


ceiving  notification  that  an  import  ship¬ 
ment  has  entered  the  country,  giving  the 
date  that  the  import  enter^  and  the 
estimated  time  of  arrival  at  the  stated 
destination. 

(5)  Each  licensee  shall  notify  the  ap¬ 
propriate  Inspection  and  Enforcement 
Regional  Office  (see  Appendix  A,  Part  73 
of  this  chapter)  of  the  anticipated  time 
of  arrival  at  the  port  of  entry  at  least 
48  hours  prior  to  any  import  shipment 
authorized  by  his  license. 

(6)  Each  licensee  authorized  to  im¬ 
port  special  nuclear  material  shall  make 
arrangements  to  assure  compliance  with 
the  physical  protection  requirements 
specified  in  Part  73  of  this  chapter. 

(7)  Each  license  authorizes  import  only 
and  does  not  authorize  the  receipt,  physi¬ 
cal  possession,  or  iise  of  the  material. 

§  110.51  Amendments. 

(a)  An  application  for  amendment,  in¬ 
cluding  renewal,  of  a  license  shall: 

(1)  Be  filed  in  accordance  with  the 
procedures  described  in  this  part  for 
original  applications; 

(2)  Specify  the  grounds  for  amend¬ 
ment;  and 

(3)  Specify  the  respects  in  which  the 
licensee  desires  his  license  to  be  amended. 

(b)  If,  at  least  thirty  (30)  days  prior 
to  the  expiration  of  an  existing  license 
authorizing  any  activity  of  a  continuing 
nature,  a  licensee  files  an  application  for 
an  amendment  to  extend  the  expiration 
date,  the  existing  license  will  not  be 
deemed  to  have  expired  until  the  applica¬ 
tion  for  amendment  for  a  new  license  has 
been  finally  determined  by  the  Conunis- 
sion. 

(c)  In  determining  whether  an 
amendment  of  a  license  will  be  issued  to 
the  applicant,  the  Commission  will  be 
guided  by  the  considerations  which 
govern  the  issuance  of  an  initial  license, 
to  the  extent  applicable  and  appropriate. 

§  110.52  Revocation,  suspension,  modi¬ 
fication,  or  termination  of  a  license. 

(a)  A  license  may  be  revoked,  sus¬ 
pended,  or  modified  in  whole  or  in  part: 

(1)  Because  of  conditions  which  would 
warrant  the  Commission  to  refuse  to 
grant  a  license  on  an  original  applica¬ 
tion; 

(2)  For  any  material  false  statement, 
including  a  material  omission,  in  the  ap¬ 
plication  for  license  or  in  the  supple¬ 
mental  or  other  statement  of  fact  re¬ 
quired  of  the  applicant; 

(3)  For  the  licensee’s  violation  of,  or 
failure  to  observe,  any  of  the  terms  and 
provisions  of  the  Atomic  Energy  Act  or 
the  Energy  Reorganization  Act,  or  any 
rule,  regulation,  license  condition,  or 
order  of  the  Commission  promulgated 
under  these  Acts. 

(b)  Except  where  the  public  interest 
requires  otherwise,  no  license  shall  be 
-modified,  suspended,*  or  revoked  before 
the  licensee  is  informed  in  writing  of 
the  reasons  for  such  action  and  afforded 
the  opportunity  to  rephr. 

(c)  The  Commission  may  terminate  a 
specific  export  or  import  license  prior 
to  its  expiration  upon  the  licensee’s  writ¬ 
ten  request  to  the  Commission. 
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§  110.53  Records. 

(a)  Each  licensee  shall  keep  records 
showing  export  of  a  utilization  faculty, 
or  export  or  Import  of  special  nuclear 
material,  source  material,  or  byproduct 
material,  regardless  of  the  origin  or 
method  of  acquisition. 

(b)  Records  of  export  of  a  utUizatlon 
faculty,  or  export  or  lmix)rt  of  special 
nuclear  material,  or  soimce  material 
shaU  be  maintained  for  five  (5)  years 
after  the  export,  imless  otherwise  speci¬ 
fied  In  a  license  condition  or  Commis¬ 
sion  order. 

(c)  Records  of  export  or  import  of 
b3T>roduct  material  shaU  be  maintained 
for  two  (2)  years  after  the  export  or 
Import,  unless  otherwise  specified  in  a 
license  condition  or  Commission  order. 

(d)  Records  which  must  be  main¬ 
tained  pursuant  to  this  section  may  be 
the  original,  or  reproduced  copy  or 
microfilm  If  the  reproduced  copy  or 
microfilm  Is  duly  authenticated  by 
authorized  personnel  of  the  licensee  and 
provides  a  clear  and  legible  copy  after 
storsige  for  the  period  specified  by  Com¬ 
mission  regulations. 

§110.54  Reports  for  special  nuclear  ma¬ 
terial.  source  material,  and  bjproduct 
materiaL 

(a)  With  the  exceptions  specified  In 
paragraph  (f )  of  this  section,  each  llceit 
see  shaU  make  arrangements  for  the 
completion  and  distribution  of  a  Nuclear 
Material  Transaction  Report  on  Form 
NRC-741,  in  accordance  with  the  printed 
instructions  for  completing  the  form, 
when  that  licensee  exports  or  Imports  at 
any  one  time: 

(1)  One  (1)  gram  or  more  of  con¬ 
tained  uranlum-235,  uranlum-233,  or 
plutoniiim; 

(2)  One  (1)  kUogram  or  more  ci 
uranium  or  thorium,  or  any  combination 
of  these;  or 

(S)  One  hundred  (100)  curies  or  more 
of  tritium. 

(b)  The  completed  cc^les  of  Form 
NRC;-741  ShaU  be  submitted  to  the  UR. 
Energy  Research  and  Develc^ment  Ad¬ 
ministration.  Post  Office  Box  E.  Oak 
Ridge,  Tennessee  37830,  and  shall  Include 
the  NRC  license  number  and,  where  ap- 
pUcable,  the  Reporting  Identlficatlcm 
Symbol  (RIS)  assigned  by  the  Commis¬ 
sion  to  the  shipper  or  receiver. 

(c)  Except  as  specified  In  paragraph 
(f )  of  this  section,  each  Ucensee  who  ex¬ 
ports  or  imports  material  under  para¬ 
graph  (a)  shaU  report  Immediate  to 
the  Director  of  the  appropriate  Nuclear 
Regulatory  Commission  Inspection  and 
Enforconent  Regional  Office  (see  Appen¬ 
dix  A,  Part  73  of  this  chapter) ,  by  tele¬ 
phone,  maUgram  or  facsimUe,  any  Inci¬ 
dent  In  which  an  attempt  has  been  made 
or  Is  beUeved  to  have  b^n  made  to  com¬ 
mit  a  theft  or  unlawful  diversion,  or  any 
theft  or  unlawful  diversion  of: 

(1)  One  (1)  gram  or  more  of  con¬ 
tained  uranium-235,  uranlum-233,  or 
plutonium; 

(2)  Flfteai  (15)  pounds  or  more  of 
uranium  or  thorium,  or  more  than  t«i 


(10)  ciirles  of  tritium,  at  any  one  time; 
or 

(3)  One  hundred  fifty  (150)  pounds  or 
more  of  uranium  or  thmium,  or  one  hun¬ 
dred  (100)  curies  or  more  of  tritium,  in 
any  Mie  calendar  year. 

(d)  Within  fifteen  (15)  days  the  U- 
censee  shaU  follow  up  the  Initial  repOTt 
with  a  written  report  setting  forth  the 
details  of  the  incident  and  Its  conse¬ 
quences  and  shall  end  the  report  to  the 
Director  of  the  appropriate  Nuclear  Reg¬ 
ulatory  Commission  Inspection  and  En¬ 
forcement  Regional  Office  (see  Appendix 
A,  Part  73  of  this  chapter). 

(e)  After  the  submlsslmi  of  the  writ¬ 
ten  report  required  by  paragraph  (d)  of 
this  section,  the  licensee  shall  Immedi¬ 
ately  inform  the  Director  of  the  impro¬ 
priate  Nuclear  Regulatory  Commission 
Inspection  and  Enforcement  Regimial 
Office  (see  Appendix  A.  Part  73  of  this 
chapter)  by  written  report  of  any  sub¬ 
stantive  additional  Information  which 
becomes  available  to  him. 

(f)  The  reports  described  In  this  sec¬ 
tion  are  not  required  for: 

(1)  Unimportant  quantities  of  source 
material  described  in  S  110.15  of  this 
part; 

(2)  Processed  ores  containing  less 
than  five  (5)  percent  of  uranlmn  or 
thorium,  or  any  combination  of  these  by 
dry  weight; 

(3)  HuK-iiun  contained  In  magne¬ 
sium-thorium  and  timgsten-thorlum  al¬ 
loys,  provided  that  the  thoriiun  content 
In  the  alloys  does  not  exceed  (four)  4 
percent  by  weight; 

(4)  Chemical  catalysts  cmitalnlng 
uranium  depleted  In  the  U-235  Isotope  to 
0.4  percent  or  less,  provided  that  the 
uranium  content  of  the  catalyst  does 
not  exceed  fifte^  (15)  percent 
weight; 

(5)  Byproduct  material  other  than 
tritium;  or 

(6)  Tritium  possessed  under  a  general 
license  provided  under  Part  31  of  this 
chapter  or  for  tritium  contained  In  spent 
fiiel. 

§  110.55  Inspections. 

(a)  Each  licensee  shall  permit  lnq;)ec- 
tlon  by  the  Commission  of  his  records, 
premises,  and  activities,  as  may  be  nec¬ 
essary  to  effectuate  the  pmposes  of  the 
Atomic  Energy  Act  or  any  other  i^ll- 
cable  law. 

(b)  Each  Ucoisee  shall  make  available 
to  the  Commission  for  ln9>ection,  upon 
reasonable  notice,  records  kept  by  him 
under  the  regulations  In  this  part. 

Subpait  G — Enforcement 
§  1 10.60  Violations. 

(a)  Any  perscm  who  willfully  violates 
any  provision  of  the  Act  or  any  regula¬ 
tion  or  order  Issued  imder  that  Act  may 
be  guilty  of  a  crime  and,  upon  convic¬ 
tion,  may  be  punished  by  fine  or  Impris¬ 
onment,' or  both,  as  provided  by  law. 

(b)  An  InjuncUmi  or  other  court  may 
be  obtained  prohibiting  any  violation  of 
any  provision  of  the  Act  or  the  Energy 
Reorganization  Act,  or  any  regulati(xi 
or  order  Issued  under  these  Acts. 


(c)  A  court  order  may  be  obtained  for 
payment  of  a  civil  penalty  Imposed  pm- 
suant  to  section  234  of  the  Act  or  section 
206  of  the  Energy  Recu^anlzatlon  Act. 

§  110.61  Notice  of  violation. 

(a)  Before  instituting  any  proceeding 
to  modify,  susE>end,  or  revc^  a  licaise 
Issued  under  this  part  or  to  take  other 
action  for  alleged  violation  of  any  provi¬ 
sion  of  the  Act  or  a  rule  or  regtilation  is¬ 
sued  under  the  Act  or  the  conditions  of 
export  or  import  licenses,  the  Commis¬ 
sion  will  serve  on  the  licensee  a  written 
notice  of  violation,  exc^t  as  provided  in 
paragraph  (c)  of  this  secticm.  The  no¬ 
tice  of  violation  will  concisely  state  the 
alleged  violation  and  will  require  that 
the  Licensee  submit,  within  twenty  (20) 
days  oi  the  date  of  the  notice  or  other 
specified  time,  a  written  explanation  or 
statement  in  reply,  including: 

(1)  Corrective  steps  taken  by  the  li¬ 
censee.  and  the  results  achieved; 

(2)  Corrective  steps  which  will  be 
taken;  and 

(3)  The  date  when  full  compliance 
will  be  achieved. 

(b)  nie  notice  may  provide  that,  if 
an  adequate  reply  is  not  received  within 
the  time  specified  In  the  notice,  the  Com¬ 
mission  may  Issue  an  order  to  show  cause 
why  the  license  should  not  be  modified, 
suspended,  or  revoked,  or  such  other  ac¬ 
tion  be  taken  as  may  be  proper. 

(c)  When  the  Commission  determines 
that  the  public  Interest  so  requires,  the 
notice  of  violation  may  be  omitted  and 
an  order  to  show  cause  issued. 

§  110.62  Order  to  show  cauAo. 

(a)  An  order  to  show  cause  will: 

(1)  Allege  the  violations  with  which 
the  licensee  is  charged,  or  other  facts  or 
Issues  deemed  to  be  sufficient  ground  for 
the  proposed  action; 

(2)  Provide  that  the  licensee  may  file 
a  written  answer  to  the  order  under  oath 
or  affirmation  within  twenty  (20)  days  of 
Its  date,  or  such  other  time  as  may  be 
sp>ecified  In  the  order; 

(3)  Inform  the  licensee  of  his  right, 
within  twenty  (20)  days  of  that  date  of 
the  order,  or  such  other  time  as  may  be 
•specified  in  the  order,  to  a  hearing  con¬ 
ducted  pursuant  to  Subpart  J  of  this 
part,  and 

(4)  State  the  effective  date  of  the 
order. 

(b)  If  the  licensee’s  answer  requests  a 
hearing,  the  C^ommisslon  will  issue  an 
order  designating  the  time  and  place  of 
hearing. 

(c)  An  answer  or  stipulation  may  con¬ 
sent  to  the  entry  of  an  order  In  substan¬ 
tially  the  form  proposed  In  the  order  to 
show  cause. 

(d)  The  consent  of  the  licensee  to  the 
entry  of  an  order  shall  constitute  a 
waiver  by  the  licensee  of  a  hearing,  fur¬ 
ther  consideratlmi  of  the  Isues,  and  of 
all  right  to  seek  Commission  and  Judicial 
review  or  to  cimtest  the  validity  of  the 
order  In  any  forum.  The  order  shall  have 
the  same  force  and  effect  as  an  order 
made  after  hearing  by  the  Commission. 

(e)  When  the  Commlsslain  finds  that 
the  public  Interest  so  requires,  the  order 
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‘  to  show  cause  may  be  made  effective  Im¬ 
mediately.  with  reason  stated,  pending 
further  hearing  and  order. 

§  110.63  Order  for  modification,  sus¬ 
pension,  or  revocation  of  license. 

(a)  The  Commission  may  modify,  sus¬ 
pend,  or  revoke  a  hcense  Isued  under 
this  part  by  issuing  an  order  or  notice  to 
the  Ucensee  (1)  that  he  may  request  a 
hearing  with  respect  to  all  of  any  part 
of  the  order  within  twenty  (20)  days 
from  the  date  of  the  notice  or  such  otlier 
period  as  the  notice  may  provide,  and 

(2)  that  any  such  hearing  shall  be  con¬ 
ducted  pursuant  to  Subpart  J  of  this 
part. 

(b)  The  order  will  become  effective  on 
the  expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing,  or, 
in  the  event  that  he  requests  a  hearing, 
on  the  date  specified  in  an  order  made 
following  the  hearing. 

(c)  When  the  Commission  finds  that 
the  public  Interest  so  requires,  the  order 
may  be  made  effective  Immediately,  with 
reason  stated,  pending  further  hearing 
and  order. 

§  110.64  Civil  penalties. 

(a)  Before  instituting  any  proceeding 
to  impose  a  civil  penalty  imder  section 
234  (k  the  Act,  the  Commission  shall 
serve  a  written  notice  of  violation  upon 
the  person  charged.  This  notice  may  be 
Included  in  a  notice  issued  pursuant  to 
§  110.61.  The  notice  of  violation  shall; 

(1)  Specify  the  date  or  dates,  facts, 
and  the  nature  of  the  allied  act  or 
omission  with  which  the  person  is 
charged; 

(2)  Identify  specifically  the  particular 
provisl<m  or  provisions  of  the  law,  rule, 
regulation,  license,  or  cease  and  desist 
order  involved  in  the  alleged  violation; 

(3)  State  the  amoimt  of  each  penalty 
trhlch  the  Commission  proposes  to  im¬ 
pose; 

(4)  Advise  the  person  charged  that 
civil  penalty  may  be  paid  in  the  amount 
specified  in  the  notice  of  violation,  or 
that  the  proposed  imposition  of  the  civil 
penalty  may  be  prot^ted  in  its  entirety 
or  in  part,  by  a  written  answer,  either 
denying  the  violation,  or  showing  exten- 
aating  circumstances;  and 

(5)  Advise  the  person  charged  that 
upon  failure  to  pay  a  civil  penalty  subse¬ 
quently  determined  by  the  Commission, 
if  any,  the  penalty  may,  unless  compro¬ 
mised.  remitted  or  mitigated,  be  collected 
by  civil  action  pursuant  to  section  234c 
of  the  Act. 

(b)  Within  twenty  (20)  days  of  the 
date  of  a  notice  of  violation  or  other  time 
si>ecified  in  the  notice,  the  person 
charged  may  either  pay  the  penalty  in 
the  amoimt  propos^  or  answer  the 
notice  of  violation.  The  answer  to  the 
notice  of  violation  shall  state  any  facts, 
explanations,  and  arguments,  denying 
the  charges  of  violation,  or  demonstrat¬ 
ing  any  extenuating  circumstances,  error 
in  the  notice  of  violation,  or  other  rea¬ 
son  why  the  penalty  should  not  be  im¬ 
posed  and  may  request  remission  or 
mitigation  of  the  penalty. 


(c)  If  the  person  charged  with  a  vio¬ 
lation  fails  to  answer  within  the  time 
specified  in  paragraph  (b)  of  this  sec- 
tloa,  the  Commission  will  issue  an  order 
Imposing  the  civil  penalty  in  Uie  amount 
set  fmth  in  the  notice  of  violatlim  de¬ 
scribed  in  paragraph  (a)  of  this  sectiim. 

(d)  If  the  person  charged  with  a  vio¬ 
lation  files  an  answer  to  the  notice  of 
violation,  the  Commission  upxm  c<msid- 
eration  of  the  answer,  will  issue  an  order 
dismissing  the  proceeding  or  imposing, 
mitigating,  ot  remitting  the  civil  penalty. 
The  person  charged  may,  within  twenty 
(20)  days  of  the  date  of  the  order  or 
other  time  specified  in  the  order,  request 
a  hesuring. 

(e)  If  the  persMi  charged  with  viola¬ 
tion  requests  a  hearing,  the  Ccmimisslcm 
will  issue  an  order  designating  the  time 
and  place  of  hearing.  Any  such  hearing 
shall  be  conducted  pursuant  to  Subpart 
Q,  “Rules  of  General  Applicability”,  of 
Part  2  of  this  chapter. 

(f)  If  a  hearing  is  held,  an  order  will 
be  issued  after  the  hearing  by  the  Com- 
missicm  dismissing  the  proceeding  or  im¬ 
posing,  mitigating,  or  remitting  the  civil 
penalty. 

(g)  The  CiMnmLssicm  may  compromise 
any  civil  p^alty,  subject  to  the  provi¬ 
sions  of  S  110.65  of  this  subpart. 

(h)  The  Commissl(«  may  refer  the 
matter  to  the  Attorney  General  for  col¬ 
lection  if: 

(1)  The  civU  penalty  is  not  compro¬ 
mised  or  is  not  remitted  by  the  Cixnmls- 
sion;  and 

(2)  Payment  is  not  made  within  ten 
(10)  days  following  either  the  service  of 
the  order  described  in  paragraph  (c)  or 
(f)  of  this  section,  or  no  request  for  a 
hearing  is  made  within  the  time  specified 
in  paragraph  (d)  of  this  section. 

(1)  Except  when  pa3nnent  is  made  af¬ 
ter  comprmnise  or  mitigation  by  the  De¬ 
partment  of  Justice  or  as  ordered  by  a 
court  of  the  United  States,  following  ref¬ 
erence  of  the  matter  to  the  Attorney 
General  for  collection,  payment  of  civil 
penalties  imposed  under  section  234  of 
the  Act  shall  be  made  by  check,  draft, 
or  money  order  payable  to  the  Treasurer 
of  the  United  States,  and  mailed  to  the 
Secretary  of  the  Commission,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton.  D.C.  20555. 

(j)  A  proceeding  to  impose  a  civil  {pen¬ 
alty  under  this  section  does  not  have 
the  effect  of  modifying,  suspending,  or 
revoking  any  license  under  this  part. 

§  110.65  Settlement  and  compromise. 

At  any  time  after  the  issuance  of  an 
order  designating  the  time  and  place  of 
hearing  in  a  proceeding  to  modify,  sus¬ 
pend,  or  revise  a  license  issued  under 
this  part,  or  for  other  action,  a  stipula¬ 
tion  may  be  entered  into  for  the  settle¬ 
ment  of  the  proceeding  or  the  compro¬ 
mise  of  a  civil  penalty.  The  settlement  or 
compromise  shall  be  subject  to  approval 
by  the  Commissimi.  Ihe  Ccxnmission 
may  order  such  further  consideratiim  of 
the  issues  as  it  may  deem  to  be  required 
in  the  public  interest  to  dispose  of  the 
proceeding.  If  approved,  the  terms  of  the 


settlement  or  compnxnise  shsdl  be  em¬ 
bodied  in  a  decislcm  <»:  order  settling  and 
discontinuing  the  proceeding. 

Subpart  H — Public  Notification  and  Avail¬ 
ability  of  Information  and  Of^ial  Records 

§  110.70  Notice  of  export  and  import 
license  applications. 

(a)  Notice  of  receipt  of  applications. 
(1)  The  Commission  will  notice  the  re¬ 
ceipt  of  each  application  for  a  license  to 
export  or  import  special  nuclear  material, 
source  material,  or  byproduct  material 
by  placing  the  application,  subject  to  the 
provisions  in  §  110.72,  in  the  Public  Docu¬ 
ment  Ro(xn. 

(2)  The  Commission  will  publish  in  the 
Federal  Register  notice  of  receipt  of 
each  application  for  a  license  to  export 
or  import  a  utilization  facilli^.  and  will 
place  the  application,  subject  to  the  pro¬ 
visions  in  §  110.72,  in  the  Public  Docu¬ 
ment  Room. 

(3)  If  the  CTommission  determines  that 
special  circumstances  require  Commis¬ 
sion  action  in  less  than  (30)  days,  a  no¬ 
tice  to  this  effect  will  be  placed  in  the 
Public  Document  Room.  Otherwise, 
within  thirty  (30)  days  from  the  date  of 
publication  of  the  notice  in  the  Federal 
Register,  or  the  date  of  first  placement 
of  the  application  in  the  Public  Docu¬ 
ment  Room,  as  applicable,  or  such  other 
period  which  the  Commission  in  its  dis¬ 
cretion  may  specify: 

(1)  Any  person  may  file  written  com¬ 
ments  on  the  application  with  the  Com¬ 
mission;  and 

(il)  Any  person  may  file  a  request  for 
permission  to  intervene  and/or  a  request 
for  a  hearing. 

(4)  Anyone  who  wishes  to  receive  a 
periodic  summary  of  receipt  of  export 
and  import  license  applications,  or  any¬ 
one  wishing  to  provide  written  comments 
on  any  iqipllcation,  should  write  the  Di¬ 
rector,  OfBce  of  International  Programs, 
Attention:  Assistant  Director  for  Export/ 
Import  and  International  Safeguards, 
U.S.  Nuclear  Regulatory  Cmnmlssion. 
Washington,  D.C.  20555. 

(b)  Notice  of  withdrawal  of  export  and 
import  license  applications.  (1)  The 
CTommission  will  publish  in  the  Federal 
Register  a  notice  of  the  withdrawal  of 
an  export  or  import  license  application 
for  a  utilization  facility. 

(2)  The  Commission  will  place  all  re¬ 
quests  for  withdrawal  in  the  Public  Docu¬ 
ment  Room. 

(c)  Notice  of  issuance  of  export  or  im¬ 
port  license  for  a  utilization  facility.  The 
Ocmimlssion  will  publish  in  the  Federal 
Register  notice  of  the  Issuance  Of  a  li¬ 
cense  to  export  or  import  a  utilization 
facility. 

§  110.71  Availability  of  information. 

Except  for  the  records  available  under 
§  110.72  and  Part  9  of  this  chapter,  no 
other  procedures  shall  be  available  to 
obtain  information  for  use  in  or  in  prep¬ 
aration  for  a  hearing  or  a  license  appli¬ 
cation  under  this  part,  unless  the  Com¬ 
mission  in  its  discretion  may  otherwise 
order. 


FEDERAL  REGISTER,  VOL.  42,  NO.  1 26— THURSDAY,  JUNE  30,  1977 


33332 


PROPOSED  RULES 


S  110.72  Availability  of  documcnU  in 
Public  Document  Bomn. 

Except  for  documents  or  portions  of 
documents  exempt  from  disclosure  under 
Part  9  of  this  chapter,  the  following  doc¬ 
uments  on  applications  for  export  and 
import  of  utilization  facilities,  special  nu¬ 
clear  material,  source  material,  and  by¬ 
product  material  will  be  made  avail8d)le 
i2^  the  Public  Document  Room: 

(a)  License  application  and  supple¬ 
ments  or  requests  for  sunendments; 

(b)  Commission  correspondence  to 
and  from  the  applicant  related  to  the 
application; 

(c)  For  utilization  facility  applica¬ 
tions,  F^debal  Register  notice  ol  re¬ 
ceipt  of  application  and  of  Issuance  of 
license; 

(d)  Letter  from  the  Commission  to 
State  Department  requesting  Executive 
Branch  views  on  the  application; 

(e)  Letter  from  State  Department  to 
the  Commisskm  with  Executive  Branch 
comments  and  views  on  the  application; 

(f)  Letters  from  foreign  governments, 
embassies,  and  organlzatimis  regarding 
use  in  the  foreign  country  of  the  mate¬ 
rials  or  facilities  which  are  the  subject 
of  the  application; 

(g)  Written  comments  received  pur¬ 
suant  to  S  110.80  and  Ccnnmlsslon  re- 
Qx>nses,  if  any; 

(h)  A  statement  of  staff  conclusions 
for  apppllcations  reviewed  by  the  Com¬ 
missions; 

(i)  License  as  Issued. 

Subpart  I — Public  Participation  Procedures 

Concerning  Pending  Export  and  Import 

License  Applications 

Written  Comments  and  Initiation 
OF  A  Hearing 

§  110.80  Commission  consideration  of 
written  comments. 

The  Commission  will  consider  any  rel¬ 
evant  written  comments  filed  with  it 
regarding  a  pending  export  or  Import  li¬ 
cense  application  whether  or  not  they 
are  accompanied  by  a  petition  for  leave 
to  Intervene  or  a  request  for  a  hearing. 
If  the  circumstances  warrant,  the  Com¬ 
mission  may  provide  a  reasonable  op¬ 
portunity  for  an  appropriate  response 
to  be  made  by  the  applicant  and  others 
to  the  written  comments.  All  such  rele¬ 
vant  written  comments  and  any  Commis- 
si<m  responses  to  them  become  part  of 
the  record  of  any  hearing  that  may  be 
held  on  the  application. 

§  110.81  Petitions  for  leave  to  inter>'ene 
and/or  requests  for  a  hearing. 

(a)  Any  person  who  petitions  for  leave 
to  Intervene  and/or  requests  a  hearing 
shall  file  a  written  petition  and/or  re¬ 
quest  which; 

(1)  Identifies  the  specific  aspect  (s) 
of  the  subject  matter  of  the  applica¬ 
tion  as  to  which  he  bases  his  request; 

(2)  Sets  forth  the  Issue(s)  which  he 
sedis  to  raise; 

(3)  Sets  forth  how  Intervention  and/ 
or  a  hearing  would  contribute  to  a 
sound  licensing  decision;  and 

(4)  When  a  person  asserts  that  his  in¬ 
terest  may  be  affected  by  grant  or  denial 


of  the  application,  sets  forth  with  par¬ 
ticularity  both  the  facts  pertaining  to 
his  interest  and  how  it  will  be  affected 
with  particular  reference  to  the  factors 
specified  in  §  110.83. 

(b)  The  petition  and/or  request  shall 
be  considered  timely  only  if  filed  not 
later  than  thirty  (30)  <teyB  after  the 
Commission  has  given  public  notice  of 
a  pending  export  or  import  license  ap¬ 
plication,  or  filed  within  such  other  time 
as  may  be  provided  by  the  Commission. 

(c)  The  Commission  may  deny  an  un¬ 
timely  petition  or  request  unless  the 
Commission  determines  that  the  peti¬ 
tioner  has  made  a  substantial  showing 
of  good  cause  for  failure  to  file  cm  time, 
with  particular  reference  to  the  following 
factors  in  addition  to  those  set  out  in 
§  110.83: 

(1)  The  availability  of  other  means  by 
which  the  petitioner’s  interest,  if  any, 
will  be  protected: 

(2)  The  extent  to  which  the  petition¬ 
er’s  participation  may  reasonably  be  ex¬ 
pect^  to  provide  information  useful  to 
the  Commission  in  making  its  licensing 
decisions  under  this  part; 

(3)  The  extent  to  which  the  petition¬ 
er’s  interest,  if  any,  will  be  or  has  been 
represented;  and 

(4)  The  extent  to  which  the  petition¬ 
er’s  participation  will  broadoi  the  Issues 
or  delay  action  on  the  implication. 

(d)  A  petition  that  sets  forth  conten¬ 
tions  relating  only  to  matters  outside  the 
Jurisdiction  of  the  Commission  will  be 
denied. 

§  110.82  Answers. 

Any  person  may  file  an  answer  to  a 
petition  for  leave  to  intervene  and/or 
request  for  a  hearing  within  thirty  (30) 
days  after  the  petition  or  request  is  filed, 
with  particular  reference  to  the  factors 
set  forth  in  S  110.83(a).  The  Commis¬ 
sion  staff  and  the  Executive  Branch  may 
file  an  answer  thirty  (30)  days  after  the 
petition  or  request  is  filed  or  fifteen  (15) 
days  after  the  Executive  Branch  views  on 
the  merits  of  the  license  aipllcation  are 
placed  in  the  Public  Document  Room, 
in  accordance  with  §  110.72,  whichever 
is  later.  The  Commlssi(m  staff  and  the 
Executive  Branch  may  file  an  earlier  an¬ 
swer  if  appropriate. 

§  1 10.83  Commission  action  on  petitions 
for  leave  to  intervene  and/or  requests 
for  a  hearing. 

(a)  If  a  petition  for  leave  to  Intervene 
and/or  request  for  a  hearing  is  filed 
which  asserts  an  Interest  which  may  be 
affected,  Cmnmission  action  on  the  pe¬ 
tition  or  request  will  be  based  upon  ccm- 
sideration  of  all  relevant  factors,  in¬ 
cluding: 

(1)  Ihe  nature  of  the  petitioner’s  al¬ 
leged  Interest  in  the  subject  matter  of 
the  application; 

(2)  How  that  Interest  relates  to  the 
Issuance  or  denial  of  the  export  or  im¬ 
port  license; 

(3)  The  possible  effect  of  any  order 
which  may  be  entered  in  the  proceeding 
on  the  petitioner’s  lnterest(8) ;  and 

(4)  Whether  the  relief  requested  is 
within  the  Commission’s  authority,  and. 


if  so,  whether  granting  relief  would  re¬ 
dress  the  injury  alleged  by  the  petittoner. 

(b)  If  a  petition  for  leave  to  Intervene 
and/or  request  for  a  hearing  does  not 
assert  or  establish  an  interest  which  may 
be  affected.  Commission  action  on  the 
petition  and/or  request  will  be  based 
on  consideration  of  all  relevant  factors, 
including: 

.  (1)  The  effect  on  the  public  Interest 
of  the  conduct  of  the  hearing;  and 

(2)  Whether  and  to  what  extent  a 
hearing  is  likely  to  provide  relevant  in¬ 
formation  useful  to  the  Commission  in 
carrying  out  its  responsibilities  on  the 
application. 

(c)  In  response  to  a  petition  for  leave 
to  intervene  and/or  request  for  a  hear¬ 
ing  the  Commission  may: 

(1)  Request  further  information  from 
the  petitioner,  requestor,  the  Commis¬ 
sion’s  staff,  the  Executive  Branch,  or 
others,  which  the  CTommission  deems  to 
be  relevant  and  useful  to  the  exercise  of 
its  responsibility  on  the  pending 
application; 

(2)  Grant  the  petitltm  and/or  request 
for  a  hearing  (\rith  the  hearing  to  be 
held  under  Subpart  J) ;  or 

(3)  Deny  the  petition  and/or  request. 

(d)  The  Cmnmission  will  not  grant  a 
request  for  a  hearing  on  a  specific  license 
application  prior  to  receipt  and  evalua¬ 
tion  of  Executive  Branch  views  on  the 
application. 

(e)  If  the  Commission  denies  a  re¬ 
quest  for  a  hearing  and/or  petition  for 
leave  to  intervene,  the  Secretary  will  is¬ 
sue  a  notice  of  the  Commission’s  deci¬ 
sion,  setting  forth  the  reasons  for  de¬ 
nial  and  dissenting  Commission  views,  if 
any. 

§  1 10.84  Notice  of  hearing. 

(a)  If  the  Commission  decides  that 
public  proceedings  should  be  held  on  a 
pending  export  or  import  license  appli¬ 
cation,  the  Secretary  will  issue  a  notice 
to  this  effect.  Hie  notice  of  hearing  will 
be  published  in  the  Federal  Register 
thirty  (30)  days,  or  such  other  period  as 
the  Commission  may  specify,  prior  to  the 
date  set  for  hearing. 

(b)  A  notice  of  hearing  required  by 
paragraph  (a)  will: 

(1)  State  the  specific  issues  to  be  con¬ 
sidered; 

(2)  Provide  the  names  and  addresses 
of  participants  to  the  public  proceeding; 

(3)  Describe  the  opportunities  avail¬ 
able  to  persons  other  than  participants 
to  express  their  views  on  the  issues  speci¬ 
fied  in  the  notice; 

(4)  Provide  thirty  (30)  days,  or  such 
other  time  as  may  be  specified,  for  the 
submission  of  written  comments  to  the 
Secretary  <xi  the  issues  specified  in  the 
notice  and  for  the  submission  of  such 
other  written  information  relating  to  the 
license  application  as  participants  or 
others  may  wish  or  as  the  Commission 
may  require;  and 

(5)  State  any  instructions  which  the 
Commission  deems  appropriate  to  the 
participants  or  other  persmis  regarding 
any  subsequent  actions  on  their  part  af¬ 
ter  the  time  for  any  written  comments 
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«i.nH  any  responses  and  replies  has 
expired. 

(c)  The  notice  required  by  paragr£4>h 

(a)  will  normally  provide  that  partici¬ 
pants  may  file,  within  a  time  specified, 
an  appropriate  response  to  the  written 
comments  or  Information  provided  by 
any  other  participant  or  by  any  other 
person  who  has  filed  written  comments 
or  Information  on  the  application. 

(d)  The  Secretary  will  give  notice  of 
hearing  under  section  and  {  110.85 
to  any  person  who  requests.  V^en  a 
communication  bears  more  than  one 
signatiire,  the  Secretary  will  give  the 
notice  to  the  person  first  signing  unless 
the  communication  clearly  indicates 
otherwise. 

§  110.85  Notire  of  oral  hearing. 

(a)  If  the  Commission  grants  an  oral 

hearing,  either  in  the  notice  of 

hearing  under  S  110.84  or  subsequent  to 
receipt  and  evaluation  at  written  cmn- 
ments,  the  notice  of  oral  hearing  will 
be  pi^ished  in  the  Feokral  Rscistir 
and  will  state: 

(1)  The  time,  idace,  and  purpose  of 
the  oral  hearing  and  the  speidfic  issues 
to  be  considered  and 

(2)  Whether  the  oral  hearing  will  be 
conducted  before  the  Commission  or  s 
presiding  officer  designated  by  the  Com¬ 
mission.  Normally,  the  Commission  it¬ 
self  will  conduct  any  oral  hearing. 

(b)  If  the  Commission  designates  a 
presiding  officer  to  conduct  an  oral  hear¬ 
ing.  the  notice  of  oral  hearing  will  state: 

(1)  When  the  Jurisdiction  of  the  pre¬ 
siding  officer  commences  and  terminates; 

(2)  The  powers  of  the  presiding  offi¬ 
cer;  and 

(3)  Instructions  to  the  presiding  oBi~ 
cer  to  certify  the  record  to  the  Commls- 
slcxi  promptly  after  completlcm  of  the 
hearing  without  preliminary  declslcm  or 
findings,  imless  the  Commission  other¬ 
wise  directs,  and  any  other  instructions 
the  Commission  deems  apprc^riate  re¬ 
garding  the  conduct  of  the  hearing. 

§  110.86  Response  and  replies. 

Within  such  time  as  may  be  specified 
in  a  notice  of  hearing  imder  S  110.84  or 
S  110.85,  or  applicable  Coxnmission  order, 
a  participant  other  than  the  Commis¬ 
sion  staff  or  the  Executive  Branch,  shall 
respond  to  the  notice  of  hearing  by  indi¬ 
cating  whether  he  wishes  to  present  his 
views. 

§  110.87  Orders  granting  hearings  or 
permitting  interventions. 

(a)  An  order  granting  a  hearing  or 
permitting  intervention  may  be  cmidl- 
tioned  (m  such  terms  as  the  Commission 
may  direct  in  the  Interests  of: 

(1)  Restricting  Irrelevant,  duplicative, 
or  repetitive  evidence  and  argument; 

(2)  Having  common  interests  repre¬ 
sented  by  a  single  spc^esman;  and 

(3)  Retaining  authority  to  determine 
priorities  and  control  the  proceeding. 

(b)  In  any  case  in  which,  after  con¬ 
sideration  of  the  factors  set  forth  in 
ii  110.81(a)  and  110.83  (a)  or  (b),  the 


Commission  finds  that  a  participant’s 
interest  is  limited  to  coe  or  more  of  the 
issues  involved  in  the  proceeding,  an 
order  may  limit  his  partlclpaticm  accord¬ 
ingly. 

(c)  Unless  otherwise  expressly  pro¬ 
vided  in  the  order  allowing  a  hearing, 
the  granting  of  particlpatlim  does  not 
change  or  enlarge  the  Issues  specified 
in  the  notice  of  hearing. 

OxNERAL  Rules  For  Proceedings 

§  1 10.90  Consideration  of  rules  and  reg¬ 
ulations  in  licensing  proceedings. 

(a)  Except  as  provided  in  paragraphs 

(b)  to  (e)  inclusive  of  this  secticm.  any 
rule  or  regulation  of  the  Commission,  or 
any  provision  of  any  rule  or  regulaticm, 
shall  not  be  subject  to  attack  by  any 
means  in  any  licensing  proceeding  under 
this  part. 

(b)  A  participant  in  a  licensing  pro¬ 
ceeding  imder  this  part  may  petition 
that  the  application  of  a  specified  Com¬ 
mission  rule  or  regulation,  or  any  pro¬ 
vision  of  that  rule  or  regulatiim,  be 
waived  or  an  exception  made  for  the 
proceeding,  provided  that: 

(1)  The  sole  ground  for  a  petition 
for  waiver  or  exception  shall  be  that 
special  circumstances  with  respect  to  the 
subject  matter  of  the  proceeding  are 
such  that  implication  of  the  rule  or  reg- 
ulatlim  (or  any  provision  of  that  rule 
or  regulation)  would  not  serve  the  pur¬ 
poses  for  which  the  rule  or  regulation 
was  adopted;  and 

(2)  The  petition  shall  be  accompa¬ 
nied  by: 

(I)  An  affidavit  that  specifically  iden¬ 
tifies  the  aspect(s)  of  the  subject  matter 
of  the  proceeding  affected  by  the  rule 
or  regulation  (or  any  ix-ovlslon  of  that 
rule  or  regulation)  for  which  waiver  or 
exception  is  sought  and  describes  why 
the  rule  or  regulation  as  applied  would 
not  serve  the  purpose(s)  for  which  it 
was  adopted;  and 

(II)  A  detailed  statement  describing 
the  special  circumstances  alleged  to  Jus¬ 
tify  the  waiver  or  exception  requested. 

(c)  Any  other  participant  may  file  a 
response  to  such  a  petition,  by  counter- 
affidavit  or  otherwise. 

(d)  The  Commission  may,  among 
other  choices,  on  the  basis  of  the  peti¬ 
tion,  affidavit,  and  any  responses  to 
these: 

(1)  Determine  whether  the  application 
of  the  specified  rule  or  regulation  (or 
any  provision  of  that  rule  or  regula¬ 
tion)  should  be  waived  or  an  exception 
made;  and 

(2)  Direct  such  further  proceedings 
as  it  deems  appropriate  to  aid  its  deter¬ 
mination. 

(e)  If  the  Commisslim  has  designated 
a  presiding  officer  in  the  hearing,  he 
shall  certify  the  matter  of  granting  a 
waiver  or  exception  directly  to  the  Com¬ 
mission  fix'  decision. 

(f)  Whether  or  not  the  procedure  in 
paragraph  (b)  of  this  section  is  avail¬ 
able,  a  participant  in  a  licensing  jHt>- 
ceedlng  may  file  a  peUtlim  for  rulemak¬ 
ing  pursuant  to  Subpart  L  of  this  part. 


FnjNG  or  Docukents  and  Related 
Matters 

S  110.91  Filing  of  documents  under  this 
subpart  and  Subpait  J. 

(a)  Documents  shall  be  filed  with  the 
Commission  either  (1)  by  delivery  to  the 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C.,  or  (2)  by  mail 
or  telegram  addressed  to  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
(Thief,  Docketing  and  Service  Branch. 

(b)  All  documents  offered  for  filing 
shall  be  accompanied  by  proof  of  service 
upon  the  participants  or  their  authorized 
representatives,  as  set  forth  in  the  notice 
of  hearing  or  a  subsequent  order  of  the 
Commission. 

(c)  Filing  by  mail  or  telegram  will  be 
deemed  to  be  complete  as  of  the  time 
of  deposit  in  the  U.S.  mall  or  with  a  tele¬ 
graph  company. 

§  110.92  Docket. 

In  connection  with  each  licensing 
proceeding  subject  to  this  subpart  and 
subpart  J,  the  Secretary  will  maintain  a 
docket,  commencing  with  receipt  of  a 
petition  for  leave  to  intervene  and/or 
request  for  a  hearing  and  including  the 
tnmscrlpts  of  testimony  and  exhibits, 
and  all  papers,  correspondence,  decisions 
and  orders  filed  or  issued. 

§  110.93  Formal  requirements  for  and 
acceptance  of  documents  under  this 
suhpart  and  Subpart  J. 

(a)  Each  document  filed  shall  bear  the 
docket  number,  license  application  num¬ 
ber,  and  title  of  the  proce^ng. 

(b)  Each  document  shall  be  bound 
on  the  left  side,  clearly  legible,  and  capa¬ 
ble  of  being  reproduced. 

(c)  The  original  of  each  document 
shall  be  signed  by  the  individual  or  entity 
filing  or  an  authorized  representative. 
The  capacity  of  the  individual  or  entity 
signing,  his  address,  and  the  date  shall 
be  stat^.  The  signature  is  a  representa¬ 
tion  that  the  document  has  been  sub¬ 
scribed  in  the  capacity  specified  with  full 
authority;  that  the  signator  has  read  it, 
knows  the  contents;  and  that,  to  the  best 
of  his  knowledge,  the  statements  mcule  in 
it  are  true. 

(d)  Except  as  otherwise  provided  by 
this  part  or  by  order,  any  document  other 
than  correspondence  shall  be  filed  in  an 
original  and  twenty  (20)  conformed 
copies. 

(e)  A  document  which  fails  to  con¬ 
form  to  the  requirements  of  this  section 
may  be  refused  acceptance  for  filing  and 
may  be  returned  with  an  indication  of 
the  reason  for  nonacceptance.  Any  mat¬ 
ter  so  tendered  but  not  accepted  for  filing 
shall  not  be  entered  on  the  Commission’s 
docket. 

§  1 10.94  (Compulation  of  time. 

(a)  In  computing  any  period  of  time, 
the  day  of  the  act,  evoit,  or  default  after 
which  the  designated  period  of  time  be¬ 
gins  to  run  is  not  included.  Hie  last  day 
of  the  period  so  computed  is  Included 
unless  it  is  a  Saturday,  Sunday,  or  legal 
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holiday  at  the  place  where  the  action  or 
event  Is  to  occur.  In  which  case  the 
period  runs  until  the  end  of  the  next  day 
which  is  neither  Saturday.  Simday.  nor 
holiday. 

(b)  When  the  period  of  time  is  ten 
(10)  days  or  less,  intermediate  Satur¬ 
days,  Sundays,  and  holidays  are  ex¬ 
cluded. 

(c)  Whenever  an  action  in  a  public 
proceeding  is  to  take  place  within  a 
prescribed  period  after  the  service  of  a 
notice  or  other  paper,  five  (5)  days  shall 
be  added  to  the  prescribed  period  if  the 
notice  or  other  paper  is  served  by  mail. 

(d)  An  interpretation  of  this  section  is 
contained  in  §  83  of  this  chapter. 

§  110.95  Extension  and  reduction  of 
time  limits. 

(a)  The  Commission  (or  a  presiding 
officer  designated  by  the  (Commission) 
may  for  gotxi  cause  extend  or  shorten 
the  time  fixed  or  the  period  of  time  pre¬ 
scribed  for  actions  in  a  licensing  pro¬ 
ceeding. 

(b)  In  any  instance  in  which  this  part 
does  not  prescribe  a  time  limit  for  an 
action  to  be  taken  in  a  public  proceed¬ 
ing,  the  Commission  (or  a  presiding  offi¬ 
cer  designated  by  the  Commission)  may 
set  a  time  for  that  action. 

§  110.96  Seoice  of  papers,  melhods, 
proof. 

(a)  The  Commission  will  serve  all 
orders,  decisions,  notices,  and  other 
papers  issued  by  it  upon  all  participants 
or  their  authorized  representatives,  as 
specified  in  the  notice  of  hearing  or  sub¬ 
sequent  Commission  order. 

(b)  Service  may  be  made  as  authorized 
by  law  and  directed  by  the  Commission, 
liie  C(Hnmission  may  make  special  pro¬ 
vision  regarding  the  service  of  papers 
when  circumstances  so  warrant. 

(c)  Service  upon  a  participant  or  his 
authorized  representative  is  complete: 

(1)  By  personal  delivery,  either  on 
handing  the  paper  to  the  participant  or 
his  authorized  representative  or  to  some 
person  of  suitable  age  and  discretion  at 
the  participant’s  (or  representative’s) 
office  or  usual  place  of  residence,  or  by 
leaving  the  paper  in  a  conspicuous  place 
in  the  participant’s  (or  representative’s) 
office; 

(2)  By  telegraph,  when  deposited  with 
a  telegraph  company,  properly  addressed 
and  with  charges  prep^d; 

(3)  By  mail,  on  deposit  in  the  United 
States  mail,  properly  stamped  and  ad¬ 
dressed;  or 

(4)  When  service  cannot  be  effected 
in  a  manner  provided  by  subparagraphs 

(1)  to  (3)  inclusive  of  this  paragr£q>h, 
in  any  other  manner  authorized  by  law. 

(d)  Proof  of  service,  stating  the  name 
and  address  of  the  person  on  whom 
served  and  the  manner  and  date  of  serv¬ 
ice,  shall  be  shown  for  each  document 
filed,  and  may  be  made  by: 

(1)  Written  acknowledgment  of  the 
participant  smred  or  his  authorized  rep¬ 
resentative;  or 

(2)  Ihe  certificate  or  affidavit  of  the 
person  making  the  service. 


§  110.97  Authority  of  the  Secretary  or 
AMistant  Secretary  to  rule  proce¬ 
dural  matters. 

When  documents  are  submitted  to  the 
Ccxnmlssian  in  a  licensing  proce^lng 
under  this  subpart  or  Subpart  J,  the 
Secretary  or  the  Assistant  Secretary  is 
authorized  to: 

(a)  Prescribe  schedules  for  the  filing 
of  papers  where  such  schedules  may  dif¬ 
fer  from  those  elsewhere  prescribed  in 
these  rules  or  where  these  rules  do  not 
prescribe  a  schedule; 

(b)  Rule  on  motions  for  extensions  of 
time  and  similar  procedural  motions; 

(c)  Reject  papers  filed  with  the  Ccxn- 
mission  later  than  the  time  prescribed 
by  him  or  established  by  an  order,  rule, 
or  regulation  of  the  CcMnmlssicm.  unless 
good  cause  is  shown  for  the  late  filing; 
and 

(d)  Prescribed  procedural  arrange¬ 
ments  relating  to  the  proceeding. 

Subpart  J — Hearings  aikl  Commission 
Decisions 

§110.100  Hearings  to  be  public. 

All  hearings  subject  to  this  part  will 
be  public  imless  otherwise  directed  by 
the  C(»nmission. 

§  110.101  Designation  of  presiding  offi¬ 
cer,  disqualification,  and  unavailalul- 
ity. 

(a)  The  Commission  will  normally 
preside  at  all  hearings. 

(b) (1)  The  Commission  may  provide 
in  a  notice  of  hearing  that  one  or  more 
members  of  the  Commission,  or  any 
other  person  authorized  under  applica¬ 
ble  law,  will  preside. 

(2)  If  any  pers(m  designated  by  the 
Commission  to  preside  at  a  hearing 
deems  himself  disqualified,  he  shall 
withdraw  by  notice  (m  the  record  and 
shall  notify  the  Commission. 

(3)  If  a  participant  deems  any  person 
designated  by  the  CTommission  to  pre¬ 
side  at  a  hearing  to  be  disqualified,  he 
may  move  that  the  person  disqualify 
himself.  The  motion  shall  be  supported 
by  affidavit  setting  forth  the  alleged 
grounds  for  disqualificaticm.  If  the  pre¬ 
siding  officer  does  not  grant  the  motion 
or  the  person  does  not  disqualify  him¬ 
self,  the  Chmmissi(m  will  determine  the 
sufficiency  of  the  grounds  alleged. 

(4)  If  any  person  designated  by  the 
Commission  to  preside  at  a  hearing  be¬ 
comes  vmavailable  diming  the  course  of 
that  hearing,  the  Commission  will  desig¬ 
nate  another  person  to  serve. 

(5)  In  the  event  of  substitution  of  a 
person  to  preside  at  a  hearing  for  any 
person  originally  designated  by  the  C\»n- 
missiiHi,  any  motion  predicated  upon  the 
substitution  shall  be  made  within  five  (5^ 
days  after  the  designaticm. 

§  110.102  C.onimer.cement  and  termina¬ 
tion  of  juriMlietion  of  presiding  offi¬ 
cer. 

If  one  or  more  members  of  the  Com¬ 
mission,  or  another  perscm  appointed  by 
the  Oommisskm,  preside  in  an  oral  hear¬ 
ing.  unless  otherwise  ordei^  by  the 
CommlsBion,  the  jurisdiction  of  the  pre¬ 


siding  officer.  Including  Jurisdiction  over 
motions  and  procedural  matters,  com¬ 
mences  when  the  Commission  designates 
the  presiding  officer  in  the  notice  of  hear¬ 
ing  consisting  of  written  comments  or 
notice  of  oral  hearing.  The  presiding  of¬ 
ficer’s  Jurisdiction  will  terminate  upon 
certification  of  the  record  to  the  CMn- 
mlssion  for  final  decision,  or  when  the 
presiding  officer  shall  have  withdrawn 
himself  from  the  case  upon  considering 
himself  disqualified,  or  been  disqualified, 
whichever  is  earlier. 

§110.103  Power  of  presiding  officer. 

(a)  The  Commission  or  other  presid¬ 
ing  officer  in  any  oral  hearing  shall  con¬ 
duct  a  fair  and  impartial  hearing,  de¬ 
velop  a  recOTd  that  will  contribute  to 
Informed  decisionmaking,  and  have  the 
power  to  take  appropriate  action  to  avoid 
unnecessary  delay  and  maintain  order. 
Within  the  framewoik  of  the  Commis¬ 
sion’s  notice  of  oral  hearing  or  relevant 
order,  the  presiding  officer  shall  have  all 
the  power  necessary  to  these  ends,  in¬ 
cluding  the  power  to; 

(1)  Control  the  overall  course  of  the 
oral  hearing  and  the  conduct  of  the 
participants; 

(2)  Dispose  of  procedural  requests  or 
similar  matters; 

(3)  Question  witnesses; 

(4)  Order  Consolidation  of  partici¬ 
pants; 

(5)  Establish  an  order  of  presentation 
by  the  participants  which,  if  appropriate, 
may  provide  for  an  order  of  presentation 
on  the  basis  of  subject  matt^; 

(6)  Hold  wmferences  before  or  dur¬ 
ing  the  oral  hearing  for  consolidation  of 
participants,  estaUlshlng  an  order  of 
presentation,  or  any  other  pr(^)er  pur¬ 
pose; 

(7)  Establish  reasonable  time  limits  for 
the  conduct  of  the  proceeding; 

(8)  Entertain  suggestions  as  to  ques¬ 
tions  which  the  presiding  officer  should 
ask  of  witnesses; 

(9)  Limit  the  number  of  witnesses 
whose  presentations  may  be  cumulative; 

(10)  Strike  or  reject  cumulative  or  ir¬ 
relevant  presentations;  and 

(11)  Where  the  Commission  Itself 
does  not  preside,  the  presiding  officer 
may  certify  questions  or  refer  rulings 
to  the  Commission  for  its  determination, 
on  his  own  initiative,  or  in  his  discre¬ 
tion  on  request,  or  on  direction  of  the 
Commission. 

(b)  ’The  Commission  may  issue  orders 
and  take  otherwise  proper  administra¬ 
tive  action  with  respect  to  an  applica¬ 
tion  and  pending  licensing  proceeding 
under  this  part. 

(c)  Where  the  Commission  itself  does 
not  preside,  any  order  of  the  pending 
hearing  may  be  modified  by  the  Com¬ 
mission  as  appropriate. 

(d)  Where  the  Ckmunission  itself  does 
not  preside,  up<ni  certification  of  a  hear¬ 
ing  record  by  a  presiding  officer  the 
Commission  in  its  discretion  may  pro¬ 
vide  that  additional  written  or  oral 
testimony,  on  the  Issues  set  forth  in  a 
nottee  of  oral  hearing  or  in  a  r^ted 
order,  may  be  presented  before  the 
Cmnmlsslon. 
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§  110.104  Participatkm  m  a  hearing. 

Subject  to  the  conditions  and  limi¬ 
tations  set  forth  in  this  part  or  in  the 
notice  of  a  hearing  consisting  of  writ¬ 
ten  comments  or  applicable  Commis¬ 
sion  order: 

(a)  Persons  or  organizations  who  par¬ 
ticipate  in  a  hearing  consisting  of  writ¬ 
ten  comments  may: 

(1)  Make  a  written  statement  of  po¬ 
sition  in  the  issues  or  respond  to  writ¬ 
ten  statements  of  other  participants; 

(2)  Provide  written  questions  to  the 
Commission  which  they  wish  other  par¬ 
ticipants  to  address  in  writing;  and 

■  (3)  Provide  written  concluding  state¬ 

ments  of  position  for  the  Commission’s 
consideration. 

(b)  Persons  or  organizations  who  par¬ 
ticipate  in  an  oral  hearing  may: 

(1)  Make  an  oral  or  written  state¬ 
ment  of  position  on  the  Issues; 

(2)  Present  written  or  oral  rebuttal 
testimony,  or  both; 

(3)  Suggest  questions  to  the  presid¬ 
ing  officer  which  they  wish  other  par¬ 
ticipants  to  address,  either  orally  or  in 
writing;  and 

(4)  Make  written  or  oral  concluding 
statements  of  position,  or  both,  for  the 
Commission’s  consideration. 

(c)  Persons  or  organizations  estab¬ 
lishing  in  an  import  licensing  proceeding 
that  they  have  an  interest  which  may  be 
affected,  may  be  accorded  additional  pro¬ 
cedural  rights  in  accordance  with  Sub¬ 
part  Oof  Part  2: 

(1)  In  the  resolution  of  factual  Issues 
regarding  protection  of  the  n.S.  public 
health,  safety,  and  environment,  and 
protection  of  the  U.S.  public  against 
domestic  theft,  diversion,  or  sabotage; 
and 

(2)  TO  the  extent  that  such  factual 
Issues  are  separable  from  other  issues 
associated  with  Issuance  or  denial  of  the 
license. 

§  110.105  Presentations  of  testimony  in 
oral  hearings. 

(a)  All  direct  testimony  on  behalf  of 
a  participant  in  an  oral  hearing  shall  be 
filed  m  writing  seven  (7)  days  in  ad¬ 
vance  of  the  oral  hearing,  or  within  such 
other  time  as  may  be  ordered  or  allowed 
by  the  C(munlsslon  or  other  presiding 
officer  in  a  notice  of  hearing  or  OTder. 
The  Commission  may  require  that  re¬ 
buttal  testimony  on  behalf  of  partici¬ 
pants  be  filed  in  writing  in  advance. 
Written  testimony  will  be  received  into 
evidence  in  exhibit  form. 

(b)  Participants  and  witnesses  will  be 
questioned  only  by  the  presiding  officer, 
either  orally  at  the  hearing  or  in  writ¬ 
ing,  or  both.  Questions  may  be  addressed 
to  individual  participants  or  witnesses  or 
to  panels  of  partlclpwts  or  Witnesses. 

(c)  Participants  may  submit  questions 
to  the  Commission  which  they  would  like 
to  have  answered  by  other  participants. 
Ihe  C(xnmlsslon  may  refer  the  questions 
to  the  other  participants  for  response, 
either  in  writing,  ora^,  or  both. 

(d)  No  subpoenas  will  be  granted  for 
attendance  and  testimony  of  pcu^clpants 
or  witnesses  or  the  production  of  evi¬ 
dence. 


(e)  Testimony  by  Commission  staff 
and  representatives  of  the  Executive 
Branch  shall  be  presented  only  by  per¬ 
sons  designated  for  that  piirpose  by  their 
respective  agencies  and  departments. 

(f)  The  Commission  may,  for  good 
cause,  accept  as  testimony  in  an  oral 
hearing  a  written  statement  of  a  partici¬ 
pant  or  witness  who  is  vmable  to  appear 
at  the  hearing,  and  may  request  that  the 
person  respond  to  its  written  questions. 

§  110.106  Appearance  and  praetice  be¬ 
fore  the  ^mmission  in  oral  hearings. 

(a)  A  person  may  appear  on  his  own 
behalf  or  be  represent^  by  an  author¬ 
ized  representaUve. 

(b)  Any  person  appearing  in  a  repre¬ 
sentative  capacity  shall  file  with  the 
Commission  a  written  notice  of  appear¬ 
ance  which  shall  state  his  name,  address, 
and  telephone  ntunber;  the  basis  of  his 
ellgiblll^;  and  the  name  and  address 
of  the  person  on  whose  behalf  he  ap¬ 
pears. 

(c)  A  participant  or  other  pers<m  may 
be  barred  from  participation  in  a  hear- 
hig  if  he  engages  in  dilatory  tactics  or 
disorderly  or  contemptuous  conduct. 

(d)  Before  any  person  is  suspended  or 
barred  fnnn  participation  he  shall  be  in¬ 
formed  of  the  grounds  for  this  actl(m 
and  afforded  an  opportuni^  to  respond. 

§  110.107  Motions,  requests,  and  appeals 
during  hearings. 

(a)  Unless  otherwise  directed  by  the 
Commission,  and  except  for  procedural 
requests  or  similar  matters  related  to 
the  conduct  of  an  oral  hearing,  all  mo¬ 
tions  requests  shall  be  addressed  to 
the  Commission.  Unless  otherwise  di¬ 
rected  by  the  Commlssicm,  procedimd 
requests  or  similar  matters  related  to  the 
conduct  of  an  oral  hearing  shall  be  ad¬ 
dressed  to  the  presiding  officer.  All  writ¬ 
ten  motions  or  requests  shall  be  filed 
with  the  Secretary  and  served  on  the 
participants  in  the  hearing  as  provided 
in  this  part. 

(b)  Any  participant  in  the  hearing 
may  submit  an  answer,  in  support  of  or 
in  opposition  to  the  motion  or  request, 
within  ten  (10)  days  after  service  of  a 
written  motion,  or  such  other  time  as 
may  be  fixed  by  the  Commission. 

(c)  When  the  Commission  itself  does 
not  preside: 

(1)  No  interlocutory  appeal  may  be 
taken  to  the  Commission  fnan  a  ruling 
of  the  presiding  officer. 

(2)  When  in  the  Judgment  of  the  pre¬ 
siding  officer  pixxnpt  decision  is  neces¬ 
sary  to  prevent  detriment  to  the  public 
Interest  or  imusual  delay  or  expense, 
the  presiding  officer  may  on  his  own  ini¬ 
tiative,  or  in  his  dlscretlcm  on  request  by 
a  participant,  refer  the  ruling  or  certify 
the  question  promptly  to  the  Commis¬ 
sion,  and  notify  the  participants  ^ther 
by  announcement  (m  the  hearing  record 
or  by  written  notice  if  the  hearing  is 
not  in  session. 

(d)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  filing  of  a  mo- 
tl<m  nor  the  certification  of  a  questicm  or 
referral  of  a  ruling  shall  stay  any  aspect 


of  the  proceeding  or  extaid  the  time  for 
the  performance  of  any  act. 

S  110.108  Default. 

On  failure  of  any  participant  to  act 
within  the  time  spewed  in  this  part,  in 
the  notice  of  hearing,  or  in  related  orders 
or  rulings  issued  by  the  Commission,  the 
participant  may  be  considered  in  default. 
If  so,  the  Commission  shall  make  such 
ruling  or  issue  siKh  order  in  regard  to 
the  defaulting  participant  as  may  be  ap¬ 
propriate,  and  may  proceed  with  the 
conduct  of  the  hearing  without  further 
notice  to  the  defaulting  participant. 

§  110.109  Offirial  reporter  and  offieial 
transcript. 

(a)  An  oral  hearing  will  be  reported 
stenographlcally,  or  by  other  means,  by 
an  official  reporter  vdio  may  be  desig¬ 
nated  from  time  to  time  by  the  Commis¬ 
sion  or  who  may  be  a  regular  employee  of 
the  Commission. 

(b)  Ihe  transcript  prepared  by  the  re¬ 
porter  shall  be  the  sole  official  transcript 
of  the  proceeding,  and  will  be  open  for 
inspection  in  the  Public  Dociunent  Room. 

(c)  Copies  oi  transcripts  will  be  avail¬ 
able  to  participants  and  to  the  public 
from  the  official  reporter  or  from  the 
Commission  on  payment  of  the  charges 
fixed  for  copies. 

(d)  Corrections  of  the  official  tran¬ 
script  may  be  made  only  in  the  manner 
provided  by  the  Secreta^. 

§110.110  Commiffsion  decirion. 

(a)  While  the  Commission  will  take 
the  hearing  record  into  full  account,  the 
decision  on  a  license  application  (s)  on 
which  a  hearing  has  been  held  will  be 
based  (m  all  Information  which  the  Com¬ 
mission  considers  necessary,  including 
information  which  might  go  beyond  the 
record  developed  by  the  participants  in 
the  hearing. 

(b)  If  the  Commission  considers  in¬ 
formation  not  in  tho  hearing  record  in 
reaching  its  decision,  the  participants  to 
the  hearing  wlU  be  so  Informed  and,  if 
such  information  is  not  classified  infor¬ 
mation  or  otherwise  privileged,  it  may  be 
furnished  to  the  participants  upon  re¬ 
quest  and  placed  in  the  Public  Document 
Room. 

(c)  While  the  Commission  may  con¬ 
sult  with  any  member  of  the  Commission 
staff  or  Executive  Branch,  or  other  per¬ 
son.  on  a  license  application  imder  this 
part,  where  public  comment  is  90Ught  by 
the  Commission  on  procedural  questions 
(involving  grant  or  denial  of  petitions  for 
leave  to  intervene  and  similar  matters) , 
the  views  of  the  Commission  staff  and  the 
Executive  Branch  will  be  expressed 
through  their  public  reponses  except  to 
the  extent  that  classified  information  is 
Involved. 

(d)  The  Commission  may  act  at  any 
time  on  a  pending  export  or  Import  li¬ 
cense  application  prior  to  completion  of 
any  hearing  if  it  finds  that: 

(1)  The  export  or  Import  meets  all  the 
applicable  statutory  and  regulatory  re¬ 
quirements; 
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(2)  Prompt  issuance  of  the  license  is 
required  in  the  interest  of  common  de> 
fense  and  security;  and 

(3)  In  cases  where  the  Commission 
has  determined  that  a  participant  has 
established  an  interest  that  may  be  af¬ 
fected,  he  has  been  prpvided  a  fair  op- 
portimity  to  present  his  views. 

(e)  The  Commission  retains  the  dis¬ 
cretion  to: 

(1)  Defer  any  oral  hearing  or  any 
hearing  consisting  of  written  comments; 

(2)  Consolidate  for  hearing  or  for 
other  purposes  two  or  more  applications; 

(3)  Narrow  or  broaden  ^e  issues 
specified  in  a  notice  of  hearing  composed 
of  written  ccxnments  or  notice  of  oral 
hearing;  and 

(4)  Taken  any  similar  procedural  ac¬ 
tion. 

Subpart  K — ^Special  Procedures  Applicable 

to  Export  and  Import  Licensing  Hearings 

Involving  Classified  Information 

§  110.120  Scope. 

This  subpart  provides  for  special  pro¬ 
cedures  applicable  to  export  and  Import 
licensing  hearings  involving  classified 
information  and  does  not  in  any  way 
apply  to  the  exchange  of  information 
between  the  Commission  and  the  Execu¬ 
tive  Branch  as  a  part  of  the  licensing  re¬ 
view  process  that  occurs  outside  the 
hearing  context. 

§  110.121  Obligation  of  participants 
Hith  respect  to  the  introduction  of 
classified  information. 

(a)  It  is  the  obligation  of  all  partici¬ 
pants  to  oral  hearings  or  hearings  con¬ 
sisting  of  written  ccxnments  conducted 
pursuant  to  this  part  to  introduce  infor¬ 
mation  in  unclassified  form  wherever 
possible,  and  to  declassify,  to  the  maxi- 
miun  extent  feasible,  any  classified  in¬ 
formation  that  is  Introduced  into  the 
hearing.  This  obligation  rests  on  each 
participant  whether  or  not  all  other  par¬ 
ticipants  have  the  required  security 
clearance. 

(b)  The  public  statements  of  the  Com¬ 
mission  staff  and  Executive  Branch  shall 
not  be  inconsistent  with  any  classified 
information  with  respect  to  the  subject 
of  the  hearing. 

§  110.122  Access  to  and  security  clear* 
ances  for  classified  information. 

(a)  The  Commission  will  not  grant  ac¬ 
cess  to  classified  information  to  any  par¬ 
ticipant.  other  than  the  Commi^ion 
staff,  unless  the  Commission  has  first  de¬ 
termined  that  the  available  unclassified 
information  is  inadequate  on  the  subject 
matter  involved.  An  appropriate  security 
cleaiunce  shall  be  required  for  access  to 
classified  information. 

Any  access  to  classified  information 
will  (xily  be  granted  im  to  the  level  for 
which  the  participant  is  cleared  and  only 
upon  an  adequate  commitment  by  the 
p^icipant  not  to  disclose  such  inf  orma- 
ti(m  subject  to  penalties  as  provided  by 
law. 

(b)  Access  to  classified  information 
introduced  into  a  hearing.  (1)  Except  as 


provided  in  paragraph  (g)  of  this  sec¬ 
tion,  classified  information  introduced 
into  a  hearing  composed  of  written  com¬ 
ments  (H*  an  oral  hearing  subject  to  this 
part  will  be  made  available  to: 

(1)  Any  participant  or  his  authorized 
representative,  or  both,  having  the  re¬ 
quired  security  clearance;  and 

(ii)  Such  other  persons  having  the  re¬ 
quired  security  clearance  as  the  Com¬ 
mission  determines  are  needed  by  the 
participant  to  adequately  prepare  or 
present  his  position  in  the  hearing. 

(2)  Where  the  interest  of  a  partici¬ 
pant  will  not  be  prejudiced,  the  Commis¬ 
sion  (or  other  presiding  officer)  may 
postpone  action  upon  an  i^llcation  for 
access  under  this  paragrtMPh. 

(c)  Access  to  classified  information 
not  introduced  into  a  hearing.  (1)  On 
application  showing  that  access  to  clas¬ 
sified  Information  may  be  required  to 
prepare  a  participant’s  position  in  a 
hearing  consisting  of  written  comments 
or  an  oral  hearing  under  this  part,  and 
except  as  provided  in  paragraj^  (g)  of 
this  section,  the  Ccxnmission  may  issue 
an  6rder  granting  access  to  such  classi¬ 
fied  information  to: 

(1)  The  participant  or  his  authorized 
representative,  or  both,  upon  his  ob¬ 
taining  the  required  securl^  clearance; 

(ii)  Such  other  persons  as  the  Com¬ 
mission  determines  may  be  needed  by 
the  participant  to  adequately  prepare 
and  present  his  position  in  the  hearing 
upon  their  obtaining  the  required  secu¬ 
rity  clearances. 

(2)  Where  the  interest  of  the  partici¬ 
pant  applying  for  access  will  not  be 

'  prejudiced,  the  Ccxnmission  (or  other 
presiding  officer)  may  postpone  action 
on  an  application  for  access  under  this 
paragraph. 

(d)  The  Commission  will  consider  re¬ 
quests  for  appropriate  security  clear¬ 
ances  in  reasonable  numbers.  Security 
clearances  will  be  conducted  and  granted 
or  denied  in  accordance  with  the  pro¬ 
cedures  set  forth  in  Part  10  of  this 
Chapter. 

(e)  A  reasonable  charge  will  be  made 
by  the  Commission  for  costs  of  any  secu¬ 
rity  clearance  granted  pmsuant  to  this 
section. 

(f )  Application  granting  access  to  clas¬ 
sified  information.  (1)  An  application 
under  this  section  for  orders  granting 
access  to  classified  information  will  be 
acted  upon  only  by  the  Commission. 

(2)  To  the  extent  practicable,  an  ap¬ 
plication  for  an  order  granting  access 
under  this  section  shall  describe  the  sub¬ 
jects  of  classified  information  to  which 
access  is  desired  and  the  level  of  clas¬ 
sification  (confidential,  secret  or  other) 
of  the  information:  the  reasons  why  ac¬ 
cess  to  the  information  is  requested; 
the  names  of  individuals  for  whom 
clearances  and  requested  and  the  rea¬ 
sons  why  security  clearances  are  being 
requested  for  those  individuals. 

(3)  On  the  conclusion  of  a  proceeding, 
the  Commission  will  terminate  all  orders 
issued  in  the  proceeding  for  access  to 
classified  information  and  all  security 
clearances  are  requested;  and  the  rea¬ 


ders.  The  Commission  may  issue  such 
orders  requiring  the  disposal  of  classified 
matter  received  pursuant  to  these  orders, 
or  requiring  the  observance  of  other  pro¬ 
cedures  to  safeguard  such  classified 
matters,  as  it  deems  necessary  to  protect 
classified  information. 

(g)  Refused,  to  grant  access  to  classi¬ 
fied  information.  The  Commission  will 
not  grant  access  to  classified  informa¬ 
tion; 

(1)  Unless  it  determines  that  the  grant 
is  not  inimical  to  the  common  defense 
and  security;  and 

(2)  Which  it  has  received  from  an¬ 
other  Government  agency,  without  the 
consent  of  the  originating  agency. 

§110.123  Clamification  assisUinre. 

On  request  of  any  participant  in  a 
hearing  consisting  of  written  comments 
or  an  oral  hearing  or  of  the  presiding 
officer  (if  other  than  the  Commission), 
the  Commission  will  designate  a  repre¬ 
sentative  to  advise  and  assist  the  pre¬ 
siding  officer  or  the  participants  with  re¬ 
spect  to  security  classification  of  infor¬ 
mation  and  the  protective  requirements 
to  be  observed. 

§  110.124  Notice  of  intent  to  introduce 
classified  information. 

(a)  If,  at  the  time  of  publication  of  a 
notice  of  hearing  consisting  of  written 
comments  or  a  notice  of  oral  hearing, 
it  appears  to  a  participant  filing  that 
it  will  be  impracticable  for  him  to  avoid 
the  introduction  of  classified  informa¬ 
tion,  into  the  proceeding  he  shall  file 
with  the  secretary  a  notice  of  intent  to 
introduce  classified  informatiem  into  the 
hearing. 

(b)  If,  at  any  later  stage  of  a  hear¬ 
ing,  it  appears  to  any  participant  that 
it  will  be  impracticable  to  avoid  the  in¬ 
troduction  of  classified  information  into 
the  hearing,  he  shall  give  to  the  other 
participants  and  the  presiding  officer 
prompt  written  notice  of  intent  to  in¬ 
troduce  classified  information  into  the 
hearing. 

(c)  A  participant  shall  not  introduce 
classified  information  into  a  proceeding 
after  publication  of  a  notice  of  a  hearing 
consisting  of  written  comments  or  a  no¬ 
tice  of  oral  hearing  unless  a  notice  of 
intent  has  been  filed  in  accordance  with 
this  section,  except  as  permitted  in  the 
discretion  of  the  Commission  when  it  is 
clear  that  the  public  interest  will  not  be 
prejudiced. 

(d)  The  notice  of  intent  shall  be  un¬ 
classified  and,  to  the  extent  consistent 
with  classification  requirements,  shall 
include  the  following: 

(1)  The  subject  matter  of  the  classified 
information,  which  it  is  anticipated  will 
be  involved; 

(2)  The  highest  level  of  classification 
of  the  information  (confidential,  secret, 
or  other) ; 

(3)  The  stage  of  the  proceeding  at 
which  it  is  anticipated  that  the  infor¬ 
mation  would  be  needed;  and 

(4)  The  relevance  and  materiality 
of  the  information  to  the  issue  in  the 
proceeding. 
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§  110.125  Rearrangement  or  ttuopenHion 
of  hearing*. 

In  a  hearing  consisting  of  written  com¬ 
ments  or  oral  hearing  conducted  pursu¬ 
ant  to  this  part,  where  a  participant  gives 
notice  of  intent  to  Introduce  classified 
information  and  the  Commission  deter¬ 
mines  that  any  other  participant  does 
not  have  required  security  clearance  (s), 
the  Commission  may  In  Its  discretion: 

(a)  Re-arrange  the  normal  order  of 
the  hearing  in  a  manner  which  gives  him 
an  opportunity  to  obtain  the  reqiiired 
security  clearance  (s)  with  minimum  de¬ 
lay  In  the  conduct  of  the  hearing; 

(b)  Upon  a  determination  that  sus¬ 
pension  of  the  hearing  or  a  portion  of  it 
would  not  be  contrary  to  the  public  in¬ 
terest,  suspend  the  hearing  or  any  por¬ 
tion  of  it  until  all  participants  have  had 
opportunity  to  obtain  required  security 
clearances;  or 

(c)  Take  such  other  action  as  it  deter¬ 
mines  to  be  in  the  best  interest  of  all 
participants  and  the  public. 

§  110.126  Unclassified  statements  re¬ 
quired. 

(a)  Whenever  classified  information 
is  introduced  into  a  hearing  consisting  of 
a  written  comments  or  an  oral  hearing 
conducted  pursuant  to  this  part,  the  par¬ 
ticipant  offering  it  shall  (to  the  extent 
consistent  with  classification  require¬ 
ments)  submit  to  the  Commissicm  (or 
the  presiding  officer,  if  one  has  been 
designated  by  the  Commission)  and  all 
participants  an  imclassified  statement 
setting  forth  the  information  in  the  clas¬ 
sified  matter  as  accurately  smd  com¬ 
pletely  as  possible. 

(b)  In  accordance  with  such  proce¬ 
dures  as  may  be  agreed  upon  by  the  par¬ 
ticipants  or  prescribed  by  the  Commis¬ 
sion,  and  after  notice  to  all  participants 
and  opportunity  to  be  heard  on  the  no¬ 
tice,  the  Commission  shall  determine 
whether  the  imclassified  statement  or 
any  portion  of  it,  together  with  any  ap¬ 
propriate  modifications  suggested  by  any 
participant  may  be  substituted  for  the 
classified  matter  or  any  portion  of  it  in 
the  hearing  record  without  prejudice  to 
the  interest  of  any  participant  or  to  the 
public  interest. 

(c)  If  the  Commission  determines 
that  the  unclassified  statement  (together 
with  such  unclassified  modifications  as 
it  finds  are  necessary  or  appropriate  to 
protect  the  interest  of  other  participants 
and  the  public  interest)  adequately  sets 
forth  information  in  the  classified  mat¬ 
ter  which  is  relevant  and  material  to  the 
issues  in  the  proceeding,  it  will  direct 
that  the  classified  matter  be  excluded 
from  the  record  of  the  hearing. 

(d)  The  Commission  may  postpone  all 
or  part  of  the  procedures  establi^ed  in 
this  section  until  the  reception  of  all 
other  evidence  has  been  completed.  Serv¬ 
ice  ol  any  unclassified  statonent  required 
in  paraflnidi  (a)  of  this  secticm  shall  not 
be  postponed  if  any  participant  does  not 
have  access  to  classified  information. 


§  110.127  Weight  to  be  atlaehed  to  clas¬ 
sified  information. 

In  ctmsidering  the  weight  and  effect  of 
any  classified  information  to  which  a 
participant  has  not  had  oi^rtunity  to 
receive  access,  the  Commission  shall,  in 
making  its  decision  pursuant  to  §  110.110, 
give  to  such  evidence  such  information  as 
is  appropriate  under  the  circumstances. 

§  110.128  Protection  of  classified  infor¬ 
mation. 

Nothing  in  this  subpart  shall  relieve 
any  person  from  safeguarding  classified 
information  in  accordance  with  the  Ap- 
plicable  provisions  of  laws  of  the  Unlt^ 
States  and  rules,  regulations  or  orders  of 
any  Government  agency. 

Subpart  L — Rulemaking  Concerning  the 
Regulations  in  This  Part 

§  1 10.130  Initiation  of  rulemaking. 

Rule  making  may  be  initiated  by  the 
Commission  itself,  on  the  recommenda¬ 
tion  of  another  agency  of  the  United 
States  Government,  or  on  the  petition  of 
any  person. 

§110.131  Petition  for  rulemaking. 

(a)  Any  person  may  petition  the  Com¬ 
mission  to  issue,  amend,  or  rescind  any 
regulation  in  this  part.  The  petition 
should  be  addressed  to  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Chief,  Docketing  and  Service  Branch. 

(b)  The  petition  shsdl  state  the  sub¬ 
stance  or  text  of  any  proposed  regulation 
or  amendment,  or  shall  specify  which 
regulation  the  petitioner  wishes  to  have 
rescinded  or  amended,  and  shall  state 
the  basis  for  the  request. 

(c)  The  petition  may  request  the  Com¬ 
mission  to  suspend  all  or  part  of  any 
licensing  proceeding  under  this  part,  in 
which  the  petitioner  is  a  participant, 
pending  disposition  of  the  petition  for 
rule  making. 

(d)  The  Secretary  will  assign  a  docket 
niunber  to  the  petition,  d^^oslt  a  copy 
in  the  Public  Document  Room,  and  pub¬ 
lish  in  the  Federal  Register  notice  of  the 
filing  of  the  petition. 

(e)  Publication  may  be  limited  by 
order  of  the  CommissiiHi  to  the  extent 
that  the  requirements  of  Secticm  181  of 
the  Act  and  Subpart  K  of  this  part  must 
be  met. 

§  110.132  DelrrmiuMlion  of  petitions. 

(a)  No  hearing  will  be  held  on  the 
petition  unless  the  Commissimi  deems  it 
advisable. 

(b)  If  the  Commission  determines 
that  sufficient  reason  exists,  it  will  pub¬ 
lish  a  notice  of  proposed  rule  making  ^ 
the  Federal  Register.  In  any  other  case, 
it  will  dmy  the  petition  and  will  notify 
the  petitioner  with  a  statement  of  the 
grounds  for  denial. 

(c)  The  Commission,  in  exercising  the 
discretion  which  is  auth(«ized  by  section 
4(a)(1)  of  the  Administrative  Procedure 
Act  for  rule  maktaig  on  the  subject  mat- 
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ter  of  this  part,  will  decide  for  each  peti¬ 
tion  what,  if  any,  public  rule  making 
procedures  wUl  be  followed. 

(d)  Commission  action  on  each  peti¬ 
tion  under  this  subpart  will  normally 
follow  after  the  Commission  receives  and 
evaluates  the  views  of  the  Executive 
Branch  as  may  be  appropriate  for  the 
subject  matter  of  the  petition. 

§  1 10.133  Notice  of  proposed  rulrnuik- 
ing. 

(a)  When  the  Commission  proposes  to 
adopt,  amend,  or  repeal  a  regulation,  it 
will  normally  cause  to  be  published  in 
the  Federal  Register  a  notice  of  pro¬ 
posed  rule  making : 

(1)  Unless  all  persons  subject  to  the 
notice  are  named  and  either  are  person¬ 
ally  served  or  otherwise  have  actual 
notice  in  accordance  with  applicable 
law;  or 

(2)  Unless  the  Commission  in  its  dis¬ 
cretion  determines  that  public  rule  mak¬ 
ing  procedures  are  inappropriate. 

(b)  TTie  notice  will  Include: 

(1)  Either  the  terms  of  substance  of 
the  proposed  rule,  or  a  specification  of 
the  subjects  and  issues  involved; 

(2)  The  manner  and  time  within  which 
the  public  may  comment,  and  a  state¬ 
ment  that  copies  of  comments  may  be 
examined  in  the  Public  Document  Room; 

(3)  The  authority  under  which  the  rule 
is  proposed; 

(4)  The  time,  place,  and  nature  of  the 
public  hearing,  if  any; 

(5)  If  a  hearing  is  to  be  held  by  other 
than  the  Commission,  designation  of  any 
presiding  officer  and  any  special  direc¬ 
tions  for  the  conduct  of  the  hearing;  and 

(6)  Such  explanatory  statement  as 
the  Commission  may  consider  appro¬ 
priate. 

(c)  The  publication  or  service  of  no¬ 
tice  will  be  made  not  less  than  fifteen 
(15)  days  prior  to  the  time  fixed  for 
hearing,  if  any,  unless  the  Commission 
for  good  cause  stated  in  the  notice  pro¬ 
vides  otherwise. 

§  110.134  Participation. 

(a)  The  Commission  may  afford  any 
person  an  opportimlty  to  participate  in 
rule  making  through  the  submission  of 
statements.  Information,  opinions,  and 
arguments  in  the  manner  stated  in  the 
notice  or.  as  the  Ccxnmissiwi  may  order, 
in  any  other  reasonable  manner. 

(b)  The  Commissicm  may  provide  an 
opportunity  for  (X‘al  presentations  by  pe¬ 
titioners  or  monbers  of  the  public, 
adopting  procedures  which  in  the  Com¬ 
mission’s  Judgment  will  best  serve  the 
purpose  of  the  hearing. 

§  110.135  Commission  action. 

The  Commission  will  incorporate  in 
the  notice  of  adc^tion  of  a  regulation  a 
ccmcise  statement  of  its  basis  and  pur¬ 
pose.  including  any  variation  from  the 
regulation  initially  pnH>ooed  before  pub¬ 
lic  participation,  and  will  publish  in  the 
Federal  Reoibtxr  or  serve  upon  affected 
persons  the  notice  and  regulation. 
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§  110.136  ZlTeotivc  <bUe. 

Tbe  notice  of  ad<vtiaQ  of  a  resolation 
will  specify  thee^cUve  date.  Publication 
or  service  of  the  notice  and  regulation, 
other  than  one  granting  or  recognizing 
exetmitions  or  relieving  from  restrictions, 
will  be  made  not  less  than  thirty  (30) 
days  prior  to  the  Elective  date  unless  the 
Commission  directs  otherwise  on  good 
cause  found  and  published  in  the  notice 
of  nils  making. 

(Sec.  161,  as  amended,  Pub.  L.,  83-703,  68 
Stat.  948  (42  n.s.c.  2201);  Sec.  201,  as 
amended.  Pub.  L.  93-438,  88  Stat.  1243  (42 
U.S.C.  6841).) 

Dated  at  Washington,  D.C^  this  27th 
day  of  June  1977. 

For  the  U.S.  Nuclear  Regulatory  Com¬ 
mission. 

Samttel  J.  Chilk, 
Secretary  of  the  Commission. 
IFR  Doc.77-18780  Piled  6-27-77;  5: 10  p.m.) 

FEDERAL  ENERGY 
ADMINISTRATION 
[  10  CFR  Parts  211  and  212  ] 

REGULATORY  IMPACTS  ON  REFINERY 
INVESTMENT 

Advance  Notice  of  Proposed  Rulemaking 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Tfotice  of  inquiry;  Advance 
notice  of  proposed  rulemaking. 

SUMMARY :  The  Federal  Energy  Admin¬ 
istration  (“FEA”)  is  considering  what 
amendments  to  its  price  and  allocation 
regulations,  if  any,  may  be  necessary  to 
insure  that  regulatory  disincentives  to 
investment  in  domestic  refineries  are 
minimized.  This  notice  of  inquiry  is  being 
issued  in  order  to  obtain  preliminary 
comments  from  interested  persons  with 
respect  to  whether  there  is  a  need  for 
re^atory  changes  in  this  area,  specifi¬ 
cally  about  which  disincentives  currently 
in  the  regulations  should  be  removed  and 
W'hat  additional  incentives  permissible 
under  current  regulatory  authorities  may 
be  provided. 

DATES:  Comments  by  August  3,  1977, 
4:30  pan.;  Requests  to  speak  by  July  26, 
1977, 4:30  p.m.;  Pidilic  Hearing  August  8, 
1977,9:30  am. 

ADDRESSES:  Comments  and  requests  to 
speak  to:  Executive  Communications, 
Room  3317,  Federal  Energy  Administra¬ 
tion,  Box  NI,  Washington,  D.C.  20461. 

Public  Hearing:  Room  2105,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFOMATION  CON¬ 
TACT: 

Robert  C.  Gillette  (Hearing  Proce¬ 
dures).  2000  M  Street,  N.W.,  Room 
2214B,  Washington,  D.C.  20461.  (202— 
254-5201). 

Ed  VUade  (Media  Relations) «  12fch  k 
Pennsylvania  Av^iue,  N.W«  Room 
3104,  Washlngtcm,  D.C.  80461.  <202 — 
566-9833) . 


Norman  Breckner  (Program  Office), 
2000  M  Street,  N.W.,  Room  2310, 
Washington,  D.C.  20461.  (202 — 

254-7477) . 

Susan  Pearce  (Office  of  General  Coun¬ 
sel).  12  th  &  Pennsylvania  Avenue, 
N.W.,  Room  7134,  Washington,  D.C. 
20461.  (202—566-2087). 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

n.  Refinery  investment  issues. 

TTT  Types  of  regulatory  Impact  on 
refinery  investment. 

rv.  Additional  questions  for  refiners. 
V.  Comment  procedure. 

I.  Background 

A.  Introduction.  The  FEA  is  concerned 
that  investment  in  domestic  refineries 
be  adequate  in  amount  and  appropri¬ 
ately  balanced.  Although  this  is  a  ques¬ 
tion  not  dealt  with  directly  in  the  reg¬ 
ulations,  the  FEA  is  aware  of  the  poten¬ 
tial  indirect  impact  of  its  allocation  and 
price  regulations  on  investment  deci¬ 
sions. 

Because  of  changing  market  forces, 
investment  planning  inevitably  involves 
imcertainty.  Government  regulations, 
the  prospects  of  changes  in  them,  and 
the  uncertain  nature  of  such  changes, 
all  add  to  the  basic  uncertainty  of  the 
market.  Some  types  of  regulations  (for 
example,  mandatory  environmental 
standards)  intentionally  chanfiel  and 
constrain  investment  planning.  Other 
regulations  (FEA  cost  passthrough  reg¬ 
ulations),  having  a  different  principal 
objective,  nevertheless  alter  the  relative 
Incentives  for  different  Investments. 
FEA  is  aware  of  and  concerned  with  the 
possible  effects  of  price  and  allocation 
regulations  on  refiners'  investments  in 
both  primary  refining  capacity  and  par¬ 
ticular  product  processing  capability. 

When  price  controls  were  initially  im¬ 
posed  on  the  petroleum  industry,  first  as 
part  of  a  generally  applicable  wage  and 
price  stabilization  program  and  later  im- 
der  a  program  specifically  designed  for 
the  industry,  it  was  not  anticipated  that 
they  wuuld  be  in  place  for  an  extended 
period  of  time.  Although  the  FEIA  has 
made  many  modifications  in  the  struc¬ 
ture  of  the  price  regulations  to  adapt 
them  to  a  less  temporary  situation,  it 
may  be  that  additional  amendments  are 
needed  in  order  to  minimize  disincentives 
to  refinery  investment  at  the  present 
time. 

B.  History  of  Refiner  Pricing  Regula¬ 
tions  under  the  Economic  Stabilization 
Act  and  Emergency  Petroleum  Alloca¬ 
tion  Act.  On  August  15.  1970.  in  an  at¬ 
tempt  to  “stabilize  the  economy,  reduce 
infiation,  minimize  'unemployment,  im¬ 
prove  tbe  Nation’s  competitive  position 
in  world  trade,  and  protect  the  pwchas- 
ing  power  of  the  dollar”  Cjongreas  omcted 
the  Economic  Stabilization  Act  of  1970 
(“ESA."  Pub.  L.  91-139).  In  order  to 
meet  these  goals,  Qie  ESA  authorized 
control  of  prices,  rents,  wages,  salaries, 
divideiids  and  interest  The  ESA  as 
amended  and  extended  provided  such 


price  control  authority  until  its  expira¬ 
tion  on  April  30,  1974. 

Pursuant  to  this  authority,  in  August 
1971,  the  President  ordered  a  comprehen¬ 
sive  “freeze”  of  all  prices  (Executive 
Order  11615,  36  FR  15727,  August  15, 
1971).  This  freeze  lasted  until  Novem¬ 
ber  13.  1971,  and  came  to  be  known  as 
Riase  I.  Beginning  on  November  14, 1971. 
a  system  of  flexible  price  controls  was 
developed  and  administered  (during 
leases  n,  m,  IV)  by  the  Price  Commis¬ 
sion  and  the  Cost  of  Living  Coimcil 
(“CLC”).  The  specific  regulatory  con¬ 
cepts  developed  dining  this  period  in¬ 
cluded  the  principle  of  allowable  price 
increases  over  a  base  price  calculated  on 
the  basis  of  Increased  costs  and  subject 
to  a  profit  margin  limitation.  The  regu¬ 
lations  implementing  this  princU>le  of 
cost- justified  price  increases  applied  to 
many  industries,  and  there  were  no  com¬ 
prehensive  regulations  specifically  de¬ 
signed  for  the  petroleiun  Industry  until 
Phase  IV.  On  August  17, 1973,  the  Cost  of 
Living  Council  Issued  its  Phsise  IV  petro¬ 
leum  price  regulations  which  adopted  a 
similar  flexible  system  of  controls  and 
provided  for  a  dollar-for-dollar  pass¬ 
through  of  the  Increased  costs  of  crude 
oil  and  purchased  petroleum  products 
(38  FR  22536,  August  22, 1973) .  Increased 
non-product  costs  could  be  passed 
through  only  after  prenotification  of  the 
proposed  price  lnci:ease  and  only  pro¬ 
vided  that  the  base  period  profit  margin 
was  not  exceeded.  In  addition,  increased 
costs  were  required  to  be  applied  equally 
to  the  prices  charged  to  each  class  of 
purchaser. 

At  the  time  of  the  oil  embargo  of  Octo¬ 
ber  17, 1973  to  March  18, 1974,  the  Emer¬ 
gency  Petroleum  Allocation  Act  of  1973 
(“EPAA”)  was  enacted  (Pub.  L.  13-159, 
November  27,  1973;  15  U.S.C.  5  761  et 
seq.,  as  amended) .  The  EPAA  contained 
broad  petroleiun  allocation  and  price 
control  authority,  and  subsequent  to  its 
enactment  all  petroleum  price  control 
functions  were  transferred  from  the  <XC 
to  the  Federal  Energy  Office  (“FEO”) 
and  its  successor  agency,  the  Federal  En¬ 
ergy  Administration. 

The  statutory  mandate  of  the  EPAA 
was  to  control  prices  of  crude  oil  and 
petroleum  products  so  as  to  maintain  a 
balance  between  providing  a  sufficient 
price  Incentive  for  adequate  production 
and  protecting  the  consumer  from  un¬ 
justified  increases  in  the  prices  of  petro¬ 
leum  products.  With  respect  to  refiners, 
pursuant  to  the  competing  EPAA  goals 
of  providing  increased  incentives  while 
maintaining  infiation  oontre^,  the  FEO 
and  FELA  retained  the  basic  Phase  IV 
cost -justification  S3^t«n  of  price  in¬ 
creases,  but  movided  additional  flexibil¬ 
ity  In  order  to  facilitate  the  recovery  of 
increased  costs. 

Since  the  original  implementation  of 
the  price  control  regulations,  (he  FE!0 
and  FEA  have  made  many  regulatory 
changes  which  specifically  impact  on  the 
tneenttves  for  refinery  taiveetment.  The 
CLC  prenotlflcatlon  restrlcticm  on  the 
passthrough  of  Increased  non-product  | 
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costs  was  removed  and  an  automatic 
passthrough  of  certain  Increased  non¬ 
product  costs  was  substituted,  effective 
December  1.  1974  (39  FR  42368,  Decem¬ 
ber  5,  1974).  The  CLC  ''special  product 
rule”  which  restricted  the  passthrough 
of  increased  costs  on  gasoline,  diesel  fuel, 
and  heating  oil  was  removed  with  respect 
to  gasoline  on  November  1,  1974  (39  FR 
39259,  November  6,  1974),  as  was  the 
once-a-month  restriction  on  price  In¬ 
creases,  effective  January  1,  1976  (41  FR 
1267,  January  7,  1976).  Increased  flexi¬ 
bility  with  respect  to  the  profit  margin 
limitation  was  provided  by  the  “repurifl- 
catlon"  amendment  (40  FR  32734,  Aug¬ 
ust  4, 1975) ,  and  the  proflt  margin  limi¬ 
tation  Itself  was  eliminated  effective 
January  1,  1876  (41  FR  9087,  March  3. 
1976).  Beginning  February  1,  1976,  the 
FEA  provided  the  additional  flexibility  of 
banking  unrecovered  increased  non¬ 
product  costs  (41  FR  15330,  April  12, 
1976).  Further,  with  respect  to  class  of 
purchaser  restrictions,  effective  August  1. 
1976,  reflners  were  permitted  the  "re¬ 
gional  pricing”  flexibility  of  a  dispro¬ 
portionate  application  of  costs  among 
purchasers  of  gasoline  (the  only  major 
product  remaining  under  controls  at  the 
time)  in  different  PAD  districts  (41  FR 
30021,  July  21.  1976).  Fmally,  in  order  to 
provide  further  incentive  for  capital  in¬ 
vestment  and  reflnery  construction  and 
expansion,  the  FEA,  effective  January  1. 
1977  (42  FR  5023,  January  27. 1977) ,  ex¬ 
panded  the  categories  of  allowable  non¬ 
product  costs.  Depreciation  cost  is  one  of 
the  most  important  new  categories  for 
which  a  passthrough  is  now  permitted. 
To  protect  previous  reliance  on  the  re¬ 
flnery  fuel  conservation  incentive,  that 
computation  of  increased  reflnery /fueT* 
costs  was  retained  as  an  optional  method 
(prdvlded  certain  adjustments  to  the  in¬ 
creased  depreciation  cost  computation 
are  made) . 

Despite  these  regulatory  changes,  de¬ 
signed  to  permit  a  normalization  of  re¬ 
finer  decision-making  and  encompassing 
those  items  stressed  as  necessary  by  re¬ 
flners,  the  FEIA  is  concerned  that  smne 
of  the  Issues  involved  in  reflnery  invest¬ 
ment  have  not  been  adequately  addressed 
or  analyzed.  'Hie  purpose  of  this  notice 
of  inquiry  is  to  discuss  some  of  those 
issues  and  to  solicit  information  upon 
which  to  base  a  thorough  analysis  of  the 
entire  question. 

n.  Rkfinxrt  Investment  Issues 

The  adequacy  and  balance  of  domestic 
reflnlng  capability  in  future  years  will  be 
tested  in  several  principcd  connections. 
One  relates  to  the  capability  to  ciishion 
a  potential  supply  interruption.  The 
Strategic  Petroleum  Reserve  is  intended 
to  provide  an  emergency  supply  of  crude 
oil.  If  imports  of  products  as  well  as  of 
crude  oil  declined  in  an  emergency,  an 
effective  cushion  would  require  a 
dmnestic  reflnlng  capacity  adequate  to 
acconunodate  flexibility  in  crude  oil  runs 
to  provide  the  desired  degree  of  response 
to  reduced  product  Imports. 

Any  other  test  Involves  the  need  to 
produce  lower-sulfur  products  (residual 
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fu^  oil,  heating  oil.  etc.)  from  relatively 
high-sulfur  crude  and  hlghw  octane 
dear-pool  gasoline  to  compensate  for  the 
decline  in  lead  as  a  gasoline  additive. 
Many  reflneries  cannot  significantly  in¬ 
crease  the  iise  of  higher-sulfur  crude  oil 
without,  for  example,  metallurgical  im- 
provnnents  that  provide  resistance  to 
corrosion.  At  .the  same  time,  increased 
downstream  desulfurization  will  be  re¬ 
quired  for  products  produced  to  more 
stringent  sulfur  ^leciflcations  from  rela¬ 
tively  higher-sulfur  feedstocks.  Reflnery 
expansions  completed  in  1976,  partic¬ 
ularly  on  the  West  Coast,  provided 
significant  additional  desulfurization 
capacity  for  distillates  and  residual  fuel 
oil.  With  the  relative  increase  in  the 
use  of  higher-sulfur  crude  oil,  however, 
the  FEA  believes  that  still  more  capacity 
will  be  needed. 

Notwithstanding  the  decline  in  use  of 
higher-performance  automobile  engines 
and  the  predicted  decline  in  the  rate  of 
increase  in  gasoline  consumption,  new 
gasoline  specifications  will  require  sub¬ 
stantial  upgrading  of  downstream  i»oc- 
essing  capability.  With  reduced  use  of 
lead  as  an  additive,  and  reductions  in 
other  additives  such  as  manganese  (if 
environmental  regulatitms  should  re¬ 
quire  them),  compensations  are  neces¬ 
sary  to  achieve  a  desired  octane  level. 
More  crude  oil  could  be  nm.  and  clear 
octane  ratings  of  the  gas(^e  pool  in¬ 
creased.  To  economize  on  crude  oil  and 
increase  the  clear  octane  of  the  gasoline 
blending  streams,  additional  investments 
are  required  m  a  variety  of  downstrecun 
processes  such  as  hydrocracking,  coking, 
catalytic  reforming,  alkylation,  and 
Isomerization. 

It  will  also  be  essential  in  the  future 
for  reflneries  to  reduce  their  c(msiunp- 
tlon  of  natural  gas  and  reflnery  gas  as 
reflnery  fuels  and  to  turn  increasingly 
toward  the  conversions  necessary  to  per¬ 
mit  the  burning  of  heavier  fuels  in  the 
reflnery  and  to  extract  greater  propor¬ 
tions  ot  propane  and  butane  from  re- 
flnoT  gas  streams.  In  view  of  the  im¬ 
portance  of  reducing  reflnery  consump¬ 
tion  of  natural  gas  (combined  with  the 
obvious  utility  of  heavy  ends  as  a  re¬ 
flnery  fuel,  especially  in  the  west  and 
upper  mid-continent),  and  of  the  need 
for  increasing  volumes  ot  propane  and 
butane  that  will  be  needed  fm-  gasoline 
blending,  FEA  attaches  substantial  im¬ 
portance  to  the  removal  of  any  disincen¬ 
tives  to  accomplish  these  purposes. 

FEA  is  concerned  that  any  Inability  of 
reflners  to  recover  a  return  on  new  in¬ 
vestment  may  have  inhibited  such  in¬ 
vestments  in  reflnery  e^Qiansion  and  con¬ 
version. 

FEA  is  also  concerned  with  the  de¬ 
velopment  of  new  storage  capability, 
both  for  crude  oil  and  products,  com¬ 
mensurate  with  demand  growth.  The 
availability  of  terminal  and  secondary 
product  storage  is  a  further  concern,  es¬ 
pecially  in  light  of  the  experiences  of  the 
last  winter  in  the  Inability  of  distribu¬ 
tion  systems  to  accommodate  extreme 
seasonal  demand  surges.  FEIA  9>eciflcally 
requests  comments  on  the  impact  of  its 
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regtilations  on  the  development  of  ade¬ 
quate  primary  and  secondary  product 
storage. 

The  concern  of  the  Federal  Energy  Ad¬ 
ministration  with  the  Investment  climate 
for  domestic  reflners  is  that  regulations 
in  petroleum  pricing  and  allocation,  and 
Import  controls,  should  not  unnecessarily 
contribute  to  diminished  incentives  and 
imcertalnty  of  expectations  and  thus 
threaten  the  development  of  necessary 
capacity  additions  and  upgrading.  One 
regiilatory  objective  should  be  a  more 
certain  environment  in  which  to  plan  in¬ 
vestments  without  simultaneously  damp¬ 
ening  or  distorting  the  competition  in 
the  market  that  is  the  essential  source 
of  benefits  to  users  of  petroleum  products 
as  a  whole. 

in.  Types  of  Regulatory  Impact  on 
Refinery  Investment 

The  FEA  requests  comment  on  the 
specific  nature  and  extent  of  Investment 
disincentives  foimd  in  the  following  and 
other  regulations.  Suggested  remedies 
and  specific  proposals  for  implementing 
remedies  are  encouraged. 

A.  Cost  passthrough — Maximum  law¬ 
ful  product  prices.  Reflners  have  long 
maintained  that  under  the  cost  pass¬ 
through  regulations  there  is  a  disincen¬ 
tive  to  incur  capital  investments.  Al¬ 
though  the  inclusion  of  depreciation  cost 
(with  interest  cost,  which  was  already 
included)  in  the  categories  of  allowable 
increased  non-product  costs  has  at  least 
greatly  Improved,  and  perhaps  totally 
alleviated,  this  situation,  the  regulations 
do  not  provide  for  the  passthrough  of  an 
additional  return  on  equity  (usually  ex¬ 
pressed  as  an  annual  percentage  of  re¬ 
turn  on  total  equity)  which  over  the 
long-run  may  be  required  to  attract  in¬ 
vestment  in  refining.  It  may  be  that  an 
effect  of  the  current  regulations  in  some 
instances  is  to  restrict  rates  of  return 
in  such  a  way  that  effective  rates  of  re¬ 
turn  have  been  below  the  May  15.  1973 
level  owing  to  the  effects  of  inflation. 

At  the  same  time,  the  passthrough  reg¬ 
ulations  may  lead  to  a  r^uction  in  max- 
immn  lawful  price  if  the  investment  ben¬ 
efit  takes  the  form  of  capability  to  proc¬ 
ess  lower-cost  (e.g..  lower-gravity  and 
higher-sulfur)  feedstocks.  If  a  refiner  in¬ 
vests  in  improved  desulfurization  ca¬ 
pability  or  in  Improved  processing  fa¬ 
cilities  for  its  lighter  products,  and  then 
runs  a  higher-sulfur  or  lower-gravitv 
crude  oil,  the  maximum  lawful  prices  of 
products  must  be  lower  to  the  extent  that 
the  decrease  in  feedstock  acquisition 
costs  is  greater  than  the  increase  in  de¬ 
preciation  cost.  The  passthrough  reg¬ 
ulation  denies  to  the  refiner  the  increased 
profit  potential,  based  on  cost  reduction, 
that  a  competitive  market  would  permit 
as  an  incentive  to  an  efficient  Investment 
Comments  are  requested  on  the  extent 
to  which  changes  are  necessary  in  this 
area  and  on  the  extent  to  which  such 
changes  would  be  consistent  with  the 
requirements  of  i  401  (a)  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L.  94- 
163). 
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B.  Crude  oil  entitlements.  Under 
crude  oil  allocation  and  price  regtdatloos. 
the  entitlements  program  Is  intended  to 
distribute  the  benefits  of  price-contrcfled 
dmnestic  crude  oU  among  all  refluers  and 
consumers  by  approxhnately  equaUzIng 
the  net  acqv^ition  costs  of  cm^  oil  to 
domestic  refiners.  However,  the  entitle¬ 
ments  program  may  also  opiate  to  af¬ 
fect  refiner  Investment  Incentives  In  un¬ 
expected  or  undsslraUe  ways.  Two  ex¬ 
amples  of  potential  tmpsict  may  be  given. 

The  first  possible  effect  involves  resid¬ 
ual  fuel  oil,  which  in  volume  terms  is  by 
far  the  most  impOTtant  imported  petro¬ 
leum  product.  Partial  entitlements  are 
now  given  to  imix)rts  of  residiial  fuel  oil 
on  the  East  Coast  while  the  benefit  of 
full  entitlements  is  withheld  from 
domestic  refiners  in  other  regions  who 
market  residual  fuel  oil  on  the  East 
Coast.  This  raises  the  question  of  the 
adequacy  of  incentives  to  invest  in  an 
appropriate  amount  of  primary  distilla¬ 
tion  capacity  for  fiexlWllty  in  producing 
more  residual  fuel  oil  domestically  and 
distributing  more  domestically-produced 
residual  fuel  oil  to  the  East  Coast  in  the 
event  the  flow  of  residual  fuel  oil  Im- 
jjorts  should  be  restricted  or  curtailed. 

Another  example  concerns  the  incen¬ 
tives  for  refiners  to  use  heavier  and 
higher-sulfur  domestic  crude  oils  relative 
to  lighter  and  lower-sulfur  oils,  partic¬ 
ularly  imports.  The  former  historically 
have  sold  for  less,  reflecting  their  lower 
refinery  value  for  a  given  product  slate. 
Crude  oil  price  ccmtrols  and  the  entitle¬ 
ments  system  may,  however,  have  altered 
refiner  incentives  to  use  different  crude 
oils. 

There  are  now  two  determinants  of  the 
relative  incentives  for  refiners  to  use  dif- 
ferMit  crude  oils.  One  is  the  relative  value 
of  each  oil  in  producing  the  product  slate. 
The  other  determinant  is  the  effect  of 
entltlenients  on  the  net  acquisition  cost. 
Calculated  on  the  basis  of  differences  be¬ 
tween  national  average  refiner  acquisi¬ 
tion  costs  of  crude  oils  in  the  different 
price  tiers,  entitlements  constitute  a 
system  of  per-imlt  <harges  and  credits 
levied  on  crude  oil  use,  the  amount  vary¬ 
ing  only  with  the  price  tier.  The  size  of 
the  effective  charge  or  subsidy,  as  the 
case  may  be,  is  a  determinant  of  the 
maximum  price  a  refiner  will  pay  in  the 
market  for  each  tsTie  of  crude  oil.  That 
ixlce  varies  inversely  with  the  size  of 
the  charge  and  directly  with  the  size  of 
the  subsidy. 

There  is  some,  but  not  conclusive, 
evidence  that  net  acquisition  costs  to 
reOners,  Including  the  entitlements  ef¬ 
fect,  of  the  same  quality  crude  oil  varies 
inversely  with  the  price  tier,  with  heavy 
high  sulfur  crude  oil  in  the  lower  tier 
having  the  highest  net  acqifisltlon  cost 
The.  FEA  requests  addltio^  Informa¬ 
tion  on  these  questions  that  would  help 
to  determine  If  these  cost  differentials 
do  occur  and.  If  so,  how  widespread  they 
may  be. 

The  F^IA  also  specifically  requests 
commepts  with  respect  to  whether  the 
entitlements  iHPgram  opiates  In  such 
a  way  as  to  discourage  production  of 


lower  tier,  high-sulfur  crude  oil  and,  if 
so,  whether  and  In  what  respect  this 
potential  curtailment  of  sui^ly  Impacts 
on  refinery  converslona. 

IV.  AssmoiuL  QuasnoiHS  roa 
RCFDISBS 

Comment  is  partlculariy  requested  In 
response  to  the  foHowlng  specie  ques¬ 
tions. 

1.  If  gasoline  is  exempted  from  price 
controls,  thus  removing  any  existing 
specific  regulatory  disincentives  for  re¬ 
finery  investment,  would  it  still  serve  a 
useful  purpose  to  amend  the  “stand-by” 
regulations? 

2.  For  a  refiner  which  runs  crude  oik 
of  approximately  the  same  gravttir  and 
sulfur  content,  but  subject  to  two  or  more 
pricing  tiers  for  entitlements  purposes 
under  current  regulations,  is  thwe  a  dif¬ 
ference  between  the  two  tiers  In  refiner 
acquisition  costs  including  the  entitle¬ 
ment  effect  and,  if  so,  what  is  the  dif¬ 
ference? 

3.  Under  cxxrrent  crude  oil  price  and 
entitlement  regulations,  what  are  the 
relative  costs  of  and  Incentives  to  run 
the  following  crude  oU  categories:  (1) 
hi^-sulfur,  lower  tier  domestic;  (2) 
high-sulfur,  imported;  (3)  low-sulfur, 
lower  tier  domestic;  (4)  low-sulfur.  Im¬ 
ported? 

4.  For  refiners  who  have  Invested  in 
improved  desulfurization  or  processing 
capacity,  what  is  the  exact  nature  of  the 
improvement;  what  was  the  original  and 
what  is  the  incremental  capacity;  iriiat 
is  the  estimated  Investment  cost  (re¬ 
lated  to  some  quantity  like  annual  out¬ 
put  from  that  refinery) ;  what  is  ttie 
estimated  effect  on  feedstock  cost  per 
barrel;  what  are  the  operating  costs,  ex¬ 
cluding  capital  amortization,  before  and 
after  the  improvement? 

5.  What  alternative  t3T>es  of  invest¬ 
ments  would  be  involv^  in  equipping 
the  facility  or  facilities  <A  refiners  com¬ 
menting  on  this  notice  in  order  to  meet 
the  current  Environmental  Protection 
Agency  lead  phase-down  schedule?  What 
will  be  the  effect  on  the  amoimt  of  crude 
oil  runs  to  meet  gasolinb  specifications 
and  on  the  octane  ratings  of  gasoline 
produced? 

6.  What  are  estimated  per-barrel 
processing  costs  for  a  high-conversion, 
sour  crude  oil  refinery  compared  to  a 
refinery  designed  to  process  sweet  crude 
oil? 

7.  How  significant  is  the  Impact  on  re¬ 
finer  investment  incentives  of  current 
FEA  price  and  allocation  regulations 
compared  to  market  uncertainties,  in¬ 
cluding  the  still  developing  international 
price  structure  for  crude  oil  of  different 
qualities? 

8.  Are  there  s<»ne  refiners  to  which  the 
availability  of  domestic  crude  o41  would 
Increase  if  the  crude  ofi  suppUer/pur- 
chaser  regulations  were  withdrawn  but 
the  price  ceilings  were  retained?  If  so, 
how?  What  would  be  the  Incentive  for 
crude  oil  producers  to  seek  new  pur¬ 
chasers? 

9.  What  types  of  refinery  conatmctlon/ 
expansion  projects  would  be  Initiated  11 


certain  regulatory  constraints  were  re¬ 
moved,  and  what  are  the  cmistraints? 
Would  emphasis  be  on  increasing  the 
total  yield,  or  Increasing  (he  amount  of 
higher  yirids  by  upgrading  processing 
capability?  When  would  construction  be 
commenced,  and  when  would  the  new 
facility  be  one  line? 

10.  What  would  be  the  effect  on  invest¬ 
ment  if  some  additional  return  on  equity 
were  allowed  to  be  passed  through  in 
calculating  maximum  lawful  prices  in  10 
CFR  Part  212  Subpart  E? 

V.  COMMEKT  PSOCEDURES 

a.  Written  comments.  Interested  per¬ 
sons  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposals 
set  forth  in  this  notice.  Comments  should 
be  identified  (m  the  outside  envelope  and 
on  documents  submitted  with  the  desig¬ 
nation  “Refinery  Investment,”  Box  NI. 
Fifteen  copies  should  be  submitted.  All 
comments  received  by  FEA  will  be  avail¬ 
able  for  public  inspection  in  the  FEA 
Reading  Room,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Avenue, 
N.W.,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday. 

Any  information  or  data  considered 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  PEA  re¬ 
serves  the  right  to  detwmlne  the  con¬ 
fidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determlnathm. 

b.  Public  hearings.  1.  Request  proce¬ 
dure. — ^The  time  and  place  for  the  hear¬ 
ings  are  indicated  in  the  dates  section  of 
this  preamble.  If  necessary  to  present 
aU  testimony,  the  hearing  will  be  con¬ 
tinued  to  9:30  am.  of  the  next  business 
day  following  the  date  of  the  hearing. 

Any  person  who  has  an  Interest  in  the 
proposed  amendments  issued  today,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  Interest  in 
today’s  proposed  amendments,  may 
make  a  v^tten  request  for  an  opportu¬ 
nity  to  msike  oral  presentation.  The  per¬ 
son  making  the  request  should  be  pre¬ 
pared  to  describe  the  Interest  concerned, 
if  appropriate,  to  state  why  he  or  riie  is 
a  proper  representative  of  a  group  or 
class  of  persons  that  has  such  an  interest, 
and  to  give  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
niunber  where  he  or  she  may  be  con¬ 
tacted  through  the  day  before  the  hear¬ 
ing. 

Each  person  selected  to  be  heard  will 
be  so  no^ed  by  the  FEA  before  4:30 
pm.,  e.d.t.,  July  28.  1977  and  must  sub¬ 
mit  100  unties  of  his  or  her  statement  to 
Regulations  Management.  Room  2214, 
2000  M  Street,  N.W.,  Washington,  D.C., 
before  4:30  pm^  eul.t.,  Aiigust  4, 1977. 

2.  Conduct  o/  the  hearings.  The  FEA 
reserves  the  right  to  sdect  the  persons  to 
be  heard  at  these  hearings,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
ccmduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
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on  the  number  ot  pmoas  requesting  to 
be  heard. 

An  FCA  (rffidal  win  be  designated  to 
preside  at  the  bearings.  Tlieae  will  not 
be  judicial  or  evldentlary-type  hearings. 
Questions  may  be  asked  only  by  riiose 
conducting  the  hearings,  and  there  wUl 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  Any  decision  made  by 
the  P’EA  with  respect  to  the  subject  mat¬ 
ter  of  the  hearings  will  be  based  (m  all 
information  available  to  the  FEA.  At  the 
conclusion  of  all  Initial  oral  statements, 
each  person  who  has  made  an  oral  state¬ 
ment  will  be  given  the  oK>ortunity,  if 
he  so  desires,  to  make  a  rebuttal  state¬ 
ment.  The  rebuttal  statements  will  be 
given  in  the  mder  In  which  the  initial 
statements  were  made  and  will  be  sub¬ 
ject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearings,  to  Ex¬ 
ecutive  Communications,  Box  NI,  FTLA, 
before  4:30  p.m.,  e.d.t.,  August  3,  1977. 
Any  person  who  wishes  to  ask  a  ques- 
tl(xi  at  the  hearings  may  sulxnlt  the 
question,  in  writing,  to  the  presiding 
officer.  The  FEA  or  the  presiding  officer, 
if  the  question  is  submitted  at  the  hear¬ 
ings,  will  determine  whether  the  ques¬ 
tion  is  relevant,  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedmral  rules  needed 
for  the  proper  condiict  of  the  hearings 
will  be  announced  by  the  presiding  offi¬ 
cer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings,  including  the  transcript,  will  be  re¬ 
tained  by  the  FEIA  and  made  available 
for  inspection  at  the  Freedom  of  Infor¬ 
mation  Office,  Room  2107,  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.,  between  the 
hours  of  8:00  am.  and  4:30  pm.,  Mon¬ 
day  through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

In  the  event  that  it  becomes  necessary 
for  the  FEA  to  cancel  a  hearing,  FEA 
will  make  every  effort  to  publish  ad¬ 
vance  notice  in  the  Federal  Register  of 
such  cancellation.  Moreover,  FEA  will 
notify  all  persons  scheduled  to  testify 
at  the  hearings.  However,  it  is  not  pos¬ 
sible  for  FEA  to  give  actual  notice  of 
cancellations  or  changes  to  persons  not 
Identified  to  FEA  as  participants.  Ac¬ 
cordingly,  persons  desiring  to  attend  a 
hearing  are  advised  to  contact  FEA  on 
the  last  working  day  preceding  the  date 
of  the  hearing  to  confirm  that  it  will  be 
held  as  scheduled. 

Because  this  Notice  does  not  propose 
the  adoption  by  FEA  of  a  rule,  regula- 
tkm,  or  policy  affecting  the  quality  of  the 
environment,  it  has  not  been  submitted 
to  the  Administrator  of  the  Environ¬ 
mental  Protection  Agency  for  his  com¬ 
ments. 

Note:  Because  this  notice  does  not  propose 
the  adoption  by  FKA  of  a  rule  or  regulation, 
FEA  has  determined  that  this  doc\iment  does 
not  require  preparation  of  an  annn/wnifl  im¬ 
pact  Evaluation  under  Executive  Order  11821 
and  OMB  Clreular  A-107. 


(Emergency  Petroleum  Act  of 

1078,  Pub.  L.  93-168,  as  amended,  Pia>.  h.  93- 
511,  Pub.  L.  94-99,  Pub.  L.  94-183,  Pub.  U 
94-163.  and  Pub.  L.  04-386;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  03-376, 
as  amended.  Pub.  L.  94-163.  as  amended. 
Pub.  L.  94-385;  B.O.  11790,  39  FB  23185.) 


Issued  tn  Washington,  D.C..  June  27, 
1977. 


Eric  J.  Ftci, 
Acting  General  Counsel. 
Federal  Energy  Administration. 
[in  Doc.77-18770  Filed  8-29-77;8:45  am) 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12CFRPart701} 

ORGANIZATION  AND  OPERATION  OF 
FEDERAL  CREDIT  UNIONS 

Share  Draft  Programs;  Extension  of 
Conmnent  Pwiod 

AGENCY:  NatiOTial  Credit  Union  Ad¬ 
ministration. 

ACmON:  Extension  of  comment  iierlod. 

SUMMARY:  This  notice  extends  the  pe¬ 
riod  for  comments  on  the  proposed  share 
draft  rule,  which  prescribes  the  require¬ 
ments  for  the  establishment  and  imple¬ 
mentation  of  share  draft  jnograms  for 
Federal  credit  unions,  in  order  to  allow 
interested  parties  an  opportunity  to  com¬ 
ment  on  the  specific  sections  ot  the  Fed¬ 
eral  Credit  Union  Act  relied  upon  by 
the  National  Credit  Union  Administra¬ 
tion  as  authority  for  the  proixised  rule. 

DATES:  Commoits  must  be  received  on 
or  before  August  1. 1977. 

ADDRESSES:  NatlCHial  Credit  Union 
Administration,  2025  M  Street,  NW., 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Joseph  Bellenghl,  Assistant  Adminis¬ 
trator  for  Examination  and  Insur¬ 
ance,  at  the  above  address.  Telephone: 
(202)  254-8760. 

SUPPLEMENTARY  INFORMATION: 
On  February  28,  1977,  the  National 
Credit  Union  Administration  published  a 
proposed  rule  (42  FR 11247)  which  would 
prescribe  the  requirements  for  the  es- 
taUishment  and  implementation  of 
share  draft  programs  for  Federal  credit 
unions.  The  public  was  advised  that  the 
major  issue  was  whether  or  not  Fed^ul 
credit  unions  could  legally  permit  their 
members  to  make  withdrawals  by  means 
of  drafts. 

Comments  submitted  by  the  Independ¬ 
ent  Bankers  Assoclatlmi  of  America 
pointed  out  that  the  National  Credit  Un¬ 
ion  Administration  inadvertently  failed 
to  cite  the  specific  sections  of  the  Fed¬ 
eral  Credit  Union  Act  (12  UB.C.  1751, 
et  seq.)  relied  on  as  authority  for  the 
propo^  rule.  Notice  is  hereby  given 
that  the  authority  for  the  proposed  rule 
is  found  in  sections  101(1),  107(1),  107 
(6).  107(15)  and  120(a)  of  the  Federal 
CTredlt  Unkm  Act  as  amended  through 
April  19.  1977  (12  UJ3.C.  1752(1),  1757 
(1).  1757(6),  1757(15),  and  1766(a) >. 


Because  most  of  the  parties  who  sub¬ 
mitted  oomments  addiesstog  the  Na¬ 
tional  Credit  Union  Administration’s 
authority  to  issue  the  pn^Msed  rule  did 
in  fact  dlseuss  these  sectkms  of  the  Fed¬ 
eral  (h*edlt  Union  Act,  the  National 
Credit  Union  Administiation  has  de¬ 
cided  that  a  reasonable  extension  of  the 
comment  period  will  cure  any  adminis¬ 
trative  defect  by  aff(Mrding  an  additional 
(HiHxwtunlty  for  interested  parties  to 
submit  comments  regarding  the  issue  of 
authority.  Thoefore,  the  comment  pe¬ 
riod  is  hereby  extended  to  Augiist  1. 
1977. 

(flse.  120.  73  Stst.  635  (12  VA.C.  1786)  and 
see.  209,  M  Stst.  1104  (12  UA.C.  1789).) 

C.  Austin  Montgokxrt. 

Administrator. 

Juki  27,  1977. 

[FR  Doc.77-18730  FUed  6-29-77;8:45  un] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aidation  Administration 
[UCFRPart39] 
(Airworthiness  Docket  No.  75-SW-69 1 

AIRWORTHINESS  DIRECTIVE 

Bell  Models  204B.  205A-1.  212.  214B,  and 
214B-1  Helicopters 

AGENCJY:  Federal  Aviation  Administra¬ 
tion  (PAA) .  DOT. 

ACTION:  Notice  of  proposed  rule  mak¬ 
ing  (NPRM) . 

SUMMARY:  This  notice  is  a  proposal 
to  Issue  an  Airworthiness  Directive  (AD) 
requiring  adjustment  of  the  emergency 
exit  latch  pins  and  requiring  inspection 
holes  for  the  exit  latch  pin  engagement 
in  Bell  Models  204B,  205A-1.  212.  214B. 
and  214B-1  helicopters.  An  exit  may 
be  lost  in  flight  if  the  latch  pins  are 
not  proi>erIy  engaged. 

DATES:  Comments  and  letters  must  be 
received  by  July  28, 1977.  Proposed  effec¬ 
tive  date  of  the  AD  will  be  September  18. 
1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Regional  Coim- 
sel,  ASW-7,  Attn.  Docket  No.  75-SW-69, 
Southwest  Region,  Federal  Aviation  Ad¬ 
ministration.  P.0. 1689,  PVirt  Worth,  Tex¬ 
as  76101. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  H.  Major.  Airframe  Section,  En¬ 
gineering  and  Manufacturing  Branch, 
ASW-212.  and  Joseph  Kovarik,  ASW- 
7.  Federal  Aviation  Administration, 
P.O.  Box  1689,  Fort  Worth,  Texas,  tele¬ 
phone  number  817-624-4911,  Exten¬ 
sion  516. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-2451  (40  FR  57784)  AD 
75-26-03,  issued  as  a  result  of  inflight 
loss  of  emergency  exits.  Improves  the 
identification  of  the  emergency  exit  han¬ 
dle  tnaJn  «iiri<Tw  dooT  handle  on 
Bell  Models  204B.  205A-1.  and  212  heli¬ 
copters.  Bell  Helicopter  Textr(m  subse- 
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quently  Issued ,  several  service  bulletins 
to  require  adjustment  of  the  emergency 
exit  latch  pins  and  installation  of  in¬ 
terior  inspection  holes  for  Inspection  of 
the  exit  latch  pin  engagement  and  iden¬ 
tification  of  these  holes  on  the  Models 
205A-1,  212,  214B,  and  214B-1  heUcop- 
ters,  and  installation  of  longer  spacers 
for  the  internal  and  external  exit  han¬ 
dle  covers  on  the  Bell  Models  204B, 
205A-1,  212,  214B,  and  214B-1  helicop¬ 
ters. 

The  agency  believes  that  the  adop¬ 
tion  of  these  changes  will  improve  the 
safety  of  these  helicopters  as  well  as  the 
Model  204B  by  providing  for  proper  en¬ 
gagement  of  the  exit  latch  pins.  Since 
Amendment  39-2451,  AD  75-26-03,  was 
issued,  a  few  additional  reports  have 
been  received  in  which  an  exit  was  lost 
in  flight.  In  the  interest  of  safety,  the 
agency  proposes  to  issue  a  new  AD,  to 
c<»nplement  AD  7&-26-03,  requiring  com¬ 
pliance  with  the  various  Bell  Helicopter 
Textron  service  bulletins  that  require  ad¬ 
justment  of  the  exit  latch  pins,  inspec¬ 
tion  h(des  for  the  latch  pins,  identifica¬ 
tion  of  these  h(des  an4  prc^r  length 
spacers  tor  the  exit  handle  covers  on 
Bell  Models  204B,  205A-1,  212,  214B, 
and  214B-1  helicopters.  Compliance 
would  be  initially  required  within  100 
hours’  time  in  service  after  the  effective 
date  of  the  AD  and  thereafter  at  inter¬ 
vals  not  to  exceed  300  hours. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  development  of  the  final 
rule  by  sulxnltting  written  and  oral  cmn- 
ments  as  th^  desire.  All  comments  will 
be  recorded  and  considered  by  the 
Director  before  taking  final  action,  and 
the  proposal  may  be  changed  as  a  result 
of  c(Hnments  received.  All  comments  will 
be  available  fOT  examination  before  and 
after  the  closing  dated  for  c(xiunents  in 
the  Office  of  the  Regional  Counsel,  FAA, 
Southwest  Region,  440  Blue  Moimd  Road, 
Fort  Worth,  Texas  76101. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  James  H.  Majm*,  Aerospace  En¬ 
gineer,  Flight  Standards  Division,  and 
Joseph  Kovarlk,  Regional  Counsel, 
Southwest  Region,  FAA. 

Accordingly,  the  Federal  Aviation  Ad¬ 
ministration  proposes  to  amend  Part  39 
of  the  Federal  Aviation  Regulations  (14 
C7FR  39.13)  by  adding  the  following  new 
Airworthiness  Directive: 

BELL:  ^pUes  to  Models  204B,  206A-1,  212, 
214B,  and  214B-1  bellcopters,  certificated 
in  all  categories. 

CompUance  required  as  indicated. 

To  assure  emergency  exit  latch  pin  engage¬ 
ment  and  to  provide  Inspection  holes  for 
each  exit  retractable  pin,  accomplish  the 
f (blowing: 

(a)  Within  100  hours'  time  in  service  after 
the  effective  date  of  this  AD,  accomplish  the 
following  <me-tlme  inspection  and  modifica¬ 
tion  unless  already  accomplished. 

(1)  Inspect  each  exit  Intmua  and  external 
handle  cover  InstaUatlon  and  determine  that 
NAS  48DD8-8  apaoecB,  .12  Inches  long,  are 
installed  as  lUustrated  in  BeU  Helicopter 
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Textron  Service  Bulletin  Noe.  204-77-2,  214- 
77-1,  212-77-11,  or  206-77-0  or  any  revisions 
thereof. 

(2)  Add  one-inch  diameter  Inspection 
holes  and  provide  a  clear  view  those  holes 
through  any  interior  lining  in  the  right  and 
left  side  passenger  do<v  assemblies  in  ac¬ 
cordance  with  BHT  Service  Bulletin  Nos.  206- 
77-6,  212-77-9,  and  214-77-4  or  later  revision 
for  the  appropriate  model  hellcc^ters. 

For  the  Model  240B,  locate  the  one-inch 
Inspection  hole  center  near  the  end  of  the 
fully-engaged  latch  pin,  cut  and  debur  ^e 
bole  in  the  Interior  skin,  and  cut  a  one-inch 
bole  in  any  interior  lining,  if  installed. 

(3)  Label  each  of  these  Inspection  holes 
using  stencils  as  noted  in  the  service  bul¬ 
letins  listed  in  paragraph  (a)  (2)  of  this  AO; 
or  use  FAA  approved  equivalent  placcards, 
labels,  or  stencils  located  adjacent  to  each 
bole  on  the  interior  skin  lining,  if  In- 
BrtAlled. 

(b)  Within  100  hours’  time  in  service  after 
the  effective  dated  of  this  AO  and  thereafter 
at  intervals  not  to  exceed  SOO  hours’  time 
in  service  from  the  last  inq>ectlon,  accom¬ 
plish  the  following: 

(1)  Inspect  the  latch  mechanism  of  each 
passenger  exit  and  adjust  as  necessary  to 
make  each  pin  end  flush  with  the  exit  frame 
edge,  when  the  mechanism  is  in  the  fully  un¬ 
latched  position,  as  prescribed  in  BeU  Heli¬ 
copter  Textron  (BHT)  Service  Bulletin  Nos. 
206-76-12,  212-76-9,  and  214-76-4  or  later 
revision  for  the  apprt^riate  model  heUcopter. 
For  the  Model  204B,  inspect  and  adjust  the 
latch  mechanism  as  noted  but  use  ap- 
IHoprlate  procedures  specifled  in  Service 
BiUletin  No.  206-76-12  or  later  revision. 

(2)  Inspect  for  and  add  as  necessary  a 
painted  stripe  around  the  cylinder  part  of 
each  pin  using  white  or  other  suitable  color. 

(c)  Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Ezigineerlng  and  Manu¬ 
facturing  Branch,  FAA,  Southwest  Region, 
may  adjust  the  repetitive  inspection  inter¬ 
vals  specifled  in  this  AD  to  permit  compU- 
ance  at  an  established  inspection  period  of 
the  operator  if  the  request  contains  substan¬ 
tiating  data  to  justify  the  increase  for  that 
operator. 

(d)  The  manufacturer’s  instructions  iden- 
tlfled  and  described  in  this  directive  are  in¬ 
corporated  herein  and  made  a  pcut  hereof 
pursuant  to  6  UjS.C.  562(a)(1).  AU  persons 
affected  by  this  directive  who  have  not  al- 
reculy  received  these  documents  from  the 
manufacturer  may  obtain  copies  upon  re¬ 
quest  to  the  Service  Manager,  Bell  Helicop¬ 
ter  Textron,  P.O.  Box  482,  Fort  Worth,  Texas 
76101.  These  documents  may  also  be  exam¬ 
ined  at  the  Office  of  the  Regional  Counsel, 
Bouthwest  Region,  FAA,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas,  apd  at  FAA  Head¬ 
quarters,  800  Independence  Avenue  SW., 
Washington,  D.C.,  and  at  the  Southwest  Re¬ 
gional  Office  in  Fort  Worth.  Texas. 

(Sections  313(a).  601,  and  603,  Federal  Avi¬ 
ation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421,  and  1423;  SecUon  6(c)).  De¬ 
partment  of  Transportation  'Act  (49  TT.S.C. 
166S(c)).) 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Econ(Mnlc  Impcu;t  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Ordo:  11949,  and  OMB 
Circular  A-107. 

Issued  In  Fort  Worth,  Texas,  m  June 
16,  1977. 

Hxnrt  L.  Newman, 
Director,  Southwest  Region. 

[FR  Doc.77-18568  FUed  6-29-77;8:45  am] 


[14CFRPart39] 

[Airworthiness  Docket  No.  77-SW-26J 

AIRWORTHINESS  DIRECTIVE 
Bell  M^els  205A-1  and  212  Helicopters 

AQENCTY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rule  mak¬ 
ing  (NPRM). 

SUMMARY :  This  notice  proposes  to  is¬ 
sue  an  Airworthiness  Directive  requiring 
repetitive  inspections  of  certain  tail  ro¬ 
tor  pitch  horns  that  are  susceptible  to 
stress  corrosion  cracks.  Failure  of  the 
pitch  change  horn  as  a  result  of  a  crack 
may  result  in  loss  of  ccmtrol  of  a  tail  ro¬ 
tor  blade  with  loss  of  control  of  the 
helicopter. 

DATES:  C(Hnments  and  letters  must  be 
received  by  July  20,  1977.  Proposed  ef¬ 
fective  date  of  the  AD  will  be  September 
29,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Regiimal  Coun¬ 
sel.  ASW-7,  Attn.  Docket  No.  77-SW-26. 
Southwest  Regl(m,  Federal  Aviation  Ad- 
mlnlstraticm,  P.O.  Box  1689,  Fort  Worth, 
Texas  76101. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  H.  Major,  Airframe  Section, 
Engineering  and  Manufacturing 
Branch,  ASW-212,  Federal  Aviation 
Adminlstratlmi,  P.O.  Box  1689,  Fort 
Worth,  Texas,  telephone  number  817- 
624-4911,  Extension  516. 

SUPPLEMENTARY  INFORMATION: 
Bell  Helicopter  Textron  received  a  tail 
rotor  pitch  change  horn  that  had  a  stress 
corrosion  crack  running  frcHn  the  barrel 
nut  hole  to  the  bushing.  Failure  of  the 
pitch  horn  as  a  result  of  a  stress  corro¬ 
sion  crack  may  result  in  loss  of  control 
of  (me  of  the  tail  rotor  blades.  These 
pitch  change  horns  are  used  on  the  Bell 
Model  212  iTPe  of  tail  rotor  blades  that 
are  tised  <m  all  Model  212  and  some  Model 
205A-1  heUct^ters.  Bell  Helicopter  Tex¬ 
tron  issued  Service  Bulletin  Nos.  205- 
77-5  and  212-77-7  for  a  one-time  inspec¬ 
tion  for  cracks  and  replacement  of  horns, 
P/N  212-010-716  -5  and  -9.  with  new 
horns,  P/N  212-010^716-11,  at  the  next 
scheduled  overhaul.  Homs,  P/N  212-010- 
716-11,  are  made  using  a  new  manufac¬ 
turing  process  and  are  less  susceptible 
to  stress  corrosion  cracks.  In  the  inter¬ 
est  of  safety,  the  agency  believes  that  a 
repetitive  inspection  for  cracks,  at  100- 
hour  intervals,  for  horns,  P/N  212-010- 
716  -5  and  -9.  is  warranted  to  maintain 
airworthiness  of  the  Models  212  and 
205A-1  helicopters,  but  that  installation 
of  the  new  h<xns,  P/N  212-010-716-11, 
is  not  mandatcHY;  howevo-,  if  the  new 
pitch  change  horns,  P/N  212-010-716- 
11,  are  Installed  on  the  Models  212  and 
205A-1  h^oopters,  repetitive  inspections 
will  not  be  required. 

Interested  per8(ms  are  invited  to  par¬ 
ticipate  in  the  development  of  the  final 
rule  by  submitting  written  and  oral  com¬ 
ments  as  they  desire.  All  comments  will 
be  recorded  and  considered  by  the  Direc- 
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tor  b^<nre  fliud  acUou  and  the 

proposal  may  be  changed  as  a  result  of 
ccouments  received.  All  comments  will  be 
available  for  examination  before  and  af- 
tar  the  fitting  date  for  comments  in  the 
Ofi^  of  the  RaKional  Counsel,  FAA, 
Southwest  Region.  4400  Blue  Mound 
Road,  Fort  Worth,  Texas  76101. 

Drafting  Information 

The  principal  authors  of  this  document 
are  James  H.  Major,  Aerospace  Engineer, 
Flight  Standards  Division,  and  James  O. 
Price,  General  Attorney,  Southwest  Re¬ 
gion,  FAA. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad¬ 
ministration  proposes  to  amend  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.13)  by  adding  the  following  new 
Airworthiness  Directive: 

Beix:  Applies  to  Model  212  helicopters,  S/N 
30502  through  30004,  30806  through 
30610,  30812,  30814,  30816,  30817,  30818. 
30620  through  30825,  30827,  30828.  30829, 
and  to  Model  206A-1  helicopters,  S/N 
30001  through  30247,  equipped  with  tall 
rotor  blades,  P/N  212-010-760,  certlfl- 
cated  In  aU  categories. 

Compliance  required  within  25  hours'  time 
In  service  after  the  effective  date  of  this  AD 
unless  already  accomplished  and  thereafter 
at  Intervals  not  to  exceed  100  hours*  time  in 
servlee  from  the  last  Inspection. 

To  detect  possible  cracks  In  each  tall  rotor 
blade  pitch  change  horn,  P/N  213-010-716 
-5  and  -0,  acoompllah  the  following; 

(a)  Remove  the  bolt  and  barrel  nut  of  the 
control  rod  and  clean  the  external  surfaces 
of  the  pitch  change  ho^ns. 

(b)  Inspect  the  horns  for  cracks,  particu¬ 
larly  In  the  barrel  nut  and  bushing  area 
using  a  dye  penetrant  or  equivalent  Inspec¬ 
tion  method. 

(c)  If  a  crack  Is  found,  replace  the  affected 
pitch  change  horn  before  fiurther  flight  In 
aocordaxice  with  the  Model  212  Overhaul 
Manual,  paragraphs  65-58  and  65-63,  or 
Models  205A/206A-1  aMintenance  and  Over¬ 
haul  Instructions,  paragraphs  3-41  and  3-43, 
as  appropriate. 

(d)  Install  the  blade's  control  rod  bolt  and 
barrel  nut  as  specified  In  the  Instructions 
in  paragraphs  65-57  Model  212  Maintenance 
Manual 'or  3-40  Models  205/205A-1  Mainte¬ 
nance  and  Overhaul  Instructions,  as  appro¬ 
priate. 

(e)  After  Installation  of  pitch  change 
horns,  P/N  212-010-716-11,  this  AO  Is  no 
longer  applicable. 

(f)  TJ^n  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Eiiglneeiing  and  Manu¬ 
facturing  Branch.  PAA,  Southwest  Region, 
may  adjust  the  repetitive  Inspection  Inter¬ 
vals  specified  In  this  AD  to  permit  compliance 
at  an  established  Inspection  period  of  the 
operator  If  the  request  contains  substsmtlat- 
Ing  data  to  justify  the  Increase  tar  that 
operator. 

(g)  The  manufacturer's  lirstructlons  Iden¬ 
tified  and  described  In  this  directive  are  In¬ 
corporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  562(a)  (1).  All  persons 
affected  by  this  directive  who  have  not  al¬ 
ready  received  these  documents  from  the 
manufacturer  may  obtain  copies  upon  re¬ 
quest  to  the  Service  Manager,  Bell  Helicopter 
Textron,  P.O.  Bos  483,  Fort  Worth,  Texas 
TUQl.  These  dootanezita  may  also  be  ex- 
ainiaed  at  the  Ofliee  of  the  Regional  Oounsrt, 
Southwest  Region,  FAA,  4400  Blue  Mound 


Road,  Fort  Worth,  Texaa.  and  at  FAA  Head¬ 
quarters,  800  Independence  Avenue  SW., 
Washington,  D.C.  A  hlstortoal  file  on  this 
AO  which  Includes  the  Incorporated  mate¬ 
rial  In  full  Is  maintained  by  the  FAA  at  Rs 
headquarters  In  Washington.  D.C.,_and  at 
the  Southwest  Regional  Office  In  Fort  Worth, 
Texas. 

(BeU  Helicopter  Textron  Service  Bulletin 
Noe.  212-77-7  and  206-77-6.  dated  March  11. 
lOTI,  pertain  to  this  subject.) 

(Secs.  313(a).  601,  and  603.  Federal  AvU- 
tlon  Act  of  1968,  as  amended  (49  U.S.C. 
1354(a),  1421.  and  1423;  section  6  (e)).  De¬ 
partment  of  Transportation  Act  (49  UB.C. 
1655(c)).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Port  Worth,  Texas,  on  June 
16. 1977. 

Henry  L.  Newman, 

Director,  Southwest  Region. 

|FR  DOC.77-18569  Filed  6-39-77;8:45  am] 


[14  CFR  P»rt  71] 

(Docket  No.  77-30-26] 

TRANSITION  AREA  AT  MARCO  ISLAND, 
FLA. 

Proposed  Designation 
AGENCY:  Federal  Aviation  Administra- 
Uon  (PAA) ,  DOT. 

ACmON:  Notice  oi  proposed  rulemak¬ 
ing. 

SUMMARY:  A  public  use  instrument  ap¬ 
proach  procedure  is  being  developed  for 
the  Marco  Island,  Florida,  Airport,  and 
additional  controlled  airspace  is  required 
for  containment  of  IFR  operations.  This 
proposed  rule  will  designate  the  Marco 
Island,  Florida,  transition  area  and  will 
lower  the  base  of  controlled  airspace  in 
the  vicinity  of  the  airport  from  1,200  to 
700  feet  to  accommodate  the  anticipated 
IFR  operations. 

DATES:  Comments  must  be  received  on 
or  before :  August  9, 1977. 

ADDRESS:  Send  comments  on  the  pro¬ 
posal  to:  Federal  Aviation  Administra¬ 
tion,  Chief,  Air  Traffic  Division.  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Donald  Ross.  Airspace  and  Procedures 
Branch.  Federal  Aviation  Administra¬ 
tion.  P.O.  Box  20636,  Atlanta,  Georgia 
30320;  Telephone:  404-763-7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invitxd 

Interested  persons  may  particiiiate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  .views  or  argiunents  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Ehrector. 
Southern  Region.  Federal  Aviation  Ad¬ 


ministration.  Attention:  Chief.  Air  Traf¬ 
fic  Division.  P.O.  Booi  20636,  .Atlanta, 
Georgia  30320.  All  communleatione  re¬ 
ceived  on  or  before  August  9,  1977,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contain^  in  this  notice  may  be  changed 
in  the  light  of  commits  received.  All 
comments  sulmiitted  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docke|  for  ex¬ 
amination  by  interested  persons.  A  report 
summarizing  each  public  contact  with 
PAA  personnel  concerned  with  this  rule- 
making  will  be  filed  in  the  public,  regula¬ 
tory  docket. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of  Pub¬ 
lic  Affairs,  Attention:  Public  Information 
C^enter,  APA-430.  800  Independence  Ave¬ 
nue,  SW..  Washington,  D.C.  20591,  or  by 
calling  (202)  426-8058.  Ci^ommunications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Adviscxry  Circular  No.  11-2  which  de¬ 
scribes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  designate  the  Marco  Island.  Fla.,  700- 
foot  transition  area.  TTiis  action  will  pro¬ 
vide  additional  controlled  airspace  toac- 
commodate  aircraft  performing  IFR 
operations  at  Marco  Island  Airport.* 

Drafting  Information 

The  principal  authors  of  this  document 
are  Donald  Ross,  Airspace  and  Proce¬ 
dures  Branch,  Air  Traffic  Division  and 
Ronald  R.  Hagadone,  Office  of  Regi<mal 
Coimsel,  Federal  Avlati<m  Administra¬ 
tion,  P.O.  Box  20636,  Atlanta,  Georgia 
30320. 

The  Proposed  Amendment 

§  71.181  [Amended]. 

Accordingly,  the  Federal  Aviation  Ad¬ 
ministration  proposes  to  amend  §  71.181 
of  Part  71  of  the  Federal  Aviation  Regu¬ 
lations  (14  C7FR  71)  by  adding  the  fol¬ 
lowing: 

Maxco  Island,  Florida 

That  airspace  extending  upward  Irom  700 
feet  atx>ve  the  surface  within  a  6.5  mile  radius 
of  Marco  Island  Airport  (Lat.  25*59'46"  N.. 
Long.  81*40'22"  W.) ;  within  3  miles  each  side 
of  the  174*  bearing  from  the  Marco  Island 
RBN  (Lat.  26*00'01"  N..  Long.  81  •40'30"  W.) ; 
extending  from  the  6JS  mile  radius  area  to  8.5 
mites  south  of  the  RBN. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
as  amended  (49  UJB.C.  1348(a));  Sec.  6(c), 
Department  of  Transportation  Act  (49  UB.C. 
1655(c) ) 

Note. — ^Tbe  Federal  Aviation  Administra¬ 
tion  baa  determined  that  document  does 
not  contain  a  major  propoeal  requiring 


>  Map  filed  as  part  of  the  original  document. 
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preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  m 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga.,  on  June  20, 
1977. 

Philip  M.  Swatek, 
Director,  Southern  Region. 

I^PR  Doc.77-18413  Filed  6-29-77;8:45  am] 
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[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  77-GL-221 
BELVIDERE,  ILLINDIS 
Proposed  Designation  of  Transition  Area 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION :  Proposed  rule. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  designate  additional  con¬ 
trolled  airspace,  a  transition  area,  near 
Belvidere,  Illinois,  to  accommodate  a 
new  instrument  approach  procedure  to 
the  Belvidere  Airport. 

DATES:  Comments  must  be  received  on 
or  before  July  28, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional  Coun¬ 
sel,  AGLi-7,  Attention:  Rules  Docket 
Clerk.  Docket  No.  77-GD-22,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Region^  Counsel,  F^ederal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Doyle  Hegland,  Airspace  and  Proce¬ 
dures  Branch,  Air  Traffic  Division, 
AGB-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694- 
4500,  Extension  456. 

•SUPPLEMENTARY  INFORMATION: 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
this  approach  procedure  in  instrument 
weather  conditions,  and  other  aircraft 
(grating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  1,200'  above 
ground  to  700'  above  ground.  The  cir¬ 
cumstance  which  created  this  action  was 
a  request  form  the  Belvidere  Airport  of¬ 
ficials  to  provide  that  facility  with  in¬ 
strument  approach  capability.  The  de¬ 
velopment  of  the  proposed  instrument 
procedures  necessitates  the  FAA  to  lower 
the  floor  of  the  controlled  airspace  to  in¬ 
sure  that  the  procedure  will  be  con¬ 
tained  within  controlled  airspace.  The 
minimum  descent  altitude  for  this  pro¬ 
cedure  may  be  established  below  the  floor 
of  the  700-foot  controlled  airspace.  In 
addition,  aeronautical  maps  and  charts 
will  reflect  the  area  of  the  instniment 
procedure  which  will  enable  other  air¬ 
craft  to  circumnavigate  the  area  In  order 
to  comply  with  applicable  visual  flight 
rule  requirements. 


Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Conummications  should 
be  submitted  in  triplicate  to  Regional 
Counsel,  AGL-7,  Great  Lakes  Region, 
Rules  Docket  No.  77-GL-22,  fVederal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois  60018. 
All  communications  received  on  or  be¬ 
fore  July  28,  1977,  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub¬ 
mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in¬ 
terested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center,  APA-430,  800  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C.  20591,  or  by 
calling  (202)  426-8058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de¬ 
scribes  the  application  procedures. 

'The  Proposal 

'Die  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regmlations  (14  CFR  Part  71) 
to  establish  a  700-foot  controlled  airspace 
transition  area  near  Belvidere.  Illinois. 
Subpart  G  of  Part  71  was  republished  in 
the  Federal  Register  on  January  3,  1977 
(42  FR  440 . 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
and  Joseph  T.  Brennan,  Office  of  the 
Regional  Counsel. 

The  Proposed  Amendment 
§71.181  [.\mended] 

Accordingly,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  §  71.181  (42  FR  440),  the  following 
transition  area  is  added: 

Belviddie,  Illinois 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  five  statute  mile 
radius  of  the  Belvidere  Airport  (latitude 
42*19’25"  N.,  longitude  88*50'26'*  W.),  Belvi¬ 
dere,  Illinois,  and  within  two  statute  miles 
either  side  of  a  255*  bearing  from  the  airport, 
extending  from  the  five-mile  radius  area  to 
six  and  one-half  statute  miles  southwest  of 
the  airport. 

This  amendment  is  proposed  under 
the  authority  of  Section  307(a),  Federal 
Aviation  Act  of  1958  (49  UB.C.  1348(a) ) ; 
Sec.  6(c) ,  Department  of  'Transportation 
Act  (49  U.S.C.  1655(c));  Sec.  11.81  of 


the  Federal  Aviation  Regulations  (14 
C.P.R.  11.61). 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  priqiosal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11831,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Des  Plaines,  Illinois,  on  June 
16.  1977. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 

[FR  Doc.77-18414  Filed  6-29-77:8:45  am) 


[  14  CFR  Part  91  ] 

[Docket  No.  16987;  Notice  No.  77-10] 

TAXI  CLEARANCES  AT  AIRPORTS  WITH 
OPERATING  CONTROL  TOWERS 

Proposed  Clarification  of  Certain  Taxi 
Clearances 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rule  mak¬ 
ing. 

SUMMARY :  This  notice  proposes  to 
make  it  clearer  that  a  clearance  to  “taxi 
to”  an  assigned  runway  prior  to  taking 
off  on  that  rimway  does  not  authorize 
the  aircraft  to  cross  that  same  runway 
where  it  intersects  the  taxi  route;  to  re¬ 
phrase  the  rule  to  ai^ly  to  “persons,” 
rather  than  “pilots;”  and  to  extend  the 
rule  to  points  on  an  airport  other  than 
the  takeoff  runway.  The  intended  effect 
of  this  proposal  is  to  make  it  clearer  that 
persons  taxiing  an  aircraft  must  receive 
a  specific  authorization  from  ATC  prior 
to  crossing  or  taxiing  on  the  assigned 
takeoff  rimway  at  any  point  but  may 
cross  other  runways  that  intersect  the 
taxi  route.  The  need  for  this  proposal  is 
created  by  experience  that  suggests  that 
the  current  rule  may  be  read  as  per¬ 
mitting  taxiing  across  the  assigned  take¬ 
off  runway  under  a  clearance  to  “taxi 
to”  that  runway. 

DATES:  Comments  must  be  received  on 
or  before  September  28, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avia¬ 
tion  Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24), 
Docket  No.  16987,  800  Independence 
Avenue  SW.,  Washington,  D,C,  20591. 

FOR  FURTHER  INFORMA'ITON  CON¬ 
TACT: 

Maurice  Taylor,  Air  Traffic  Rules 
Branch,  Airspace  and  Air  'Traffic  Rules 
Division,  Air  Traffic  Service,  Federal 
Aviation  Administration,  800  Inde¬ 
pendence  Avenue  SW.,  Washingrton, 
D.C.  20591;  telephone:  (202)  426- 

3128. 

SUPPLEMENTARY  INFORMA'HON: 
Comments  Invited 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
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Communlcstlons  should  Identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad¬ 
ministration.  Office  of  the  Chief  Counsel 
Attention:  Rules  Docket,  AaC-24,  800 
Indepwidence  Avenue  SW.,  Washington, 
D.C.  20591.  AH  communications  received 
by  the  PAA  on  or  before  September  28, 
1977,  will  be  considered  by  the  Adminis¬ 
trator  before  taking  action  on  the  pro¬ 
pose  rule.  The  pr(H>06al  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  FAA 
Rules  Docket  for  examination  by  in¬ 
terested  persons.  A  report  smnmarlzing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this  rule 
making  will  be  filed  in  the  docket. 

Availabiijty  or  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Pub¬ 
lic  Affairs,  Attention :  Public  Information 
Center.  APA-430, 800  Independence  Ave¬ 
nue  SW,.  Washington,  D.C.  20591,  or  by 
calling  (202)  426-8058.  Commimications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  Interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of  Ad¬ 
visory  Circular  No.  11-12  which  describes 
the  application  procedure. 

Dzscttssion  or  Proposed  Rule 

Paragraph  91.87(h)  provides  that  no 
pilot  may,  at  an  airport  with  an  op¬ 
erating  control  tower,  taxi  an  aircraft 
on  a  nmway  or  taxiway,  or  takeoff  or 
land  an  aircraft,  unless  he  has  received 
an  appropriate  clearance  from  ATC.  It 
states  that  a  clearance  to  “taxi  to"  the 
runway  is  a  clearance  to  cross  all  inter¬ 
secting  nmways  but  is  not  a  clearance  to 
“taxi  on”  the  assigned  runway.  In  cases 
in  which  the  taxi  route  crosses  the  as¬ 
signed  nmway  at  some  point  prior  to  the 
pre-takeoff  position,  the  current  rule  has 
been  read  by  some  persons  as  permitting 
operation  across  that  runway  even 
though  other  air  traffic  may  be  landing 
or  taking  off  on  that  nmway.  This  is 
not  the  Intent  of  the  rule,  llie  FAA  be¬ 
lieves  that  this  could  cause  an  imsafe 
condition  in  cases  in  which  the  assigned 
takeoff  runway  is  also  an  “intersecting 
runway.” 

In  order  to  prevent  this,  this  notice 
proposes  to  amend  the  rule  to  make  it 
more  clear  that  a  clearance  to  “taxi  to” 
a  nmway  prior  to  takeoff  on  that  run¬ 
way  is  a  clearance  to  cross  all  nmways 
intersecting  the  assigned  taxi  route  but 
is  not  a  clearance  to  cross,  or  taxi  on, 
the  takeoff  nmway  at  any  point  along 
its  length. 

In  addition,  the  FAA  believes  that  the 
ratkmale  that  supports  the  rule  with  re¬ 
spect  to  runways  intersecting  the  taxi 
route  to  the  assigned  takeoff  runway  also 
applies  to  clearances  to  “tsixl  to”  a 
destination  othw  than  ttxe  takeoff  run¬ 
way.  For  this  rsascm.  this  notice  also 
petvxwes  to  amend  the  rule  to  provide 


that  a  clearance  to  “taxi  to”  any  point  on 
an  alrpMt  other  than  a  takeoff  nmway 
is  a  clearance  to  cross  all  runways  inter¬ 
secting  the  taxi  route. 

Finally,  to  achieve  stylistic  confcHinlty 
with  other  sections  of  Subpart  B  of  Part 
91,  the  words  “no  pers(m  may  •  •  • 
taxi”  woiild  be  substituted  for  the  words 
“no  pilot  may  •  •  •  taxi” 

Dratting  Intorkation 

The  principal  authors  erf  this  docu¬ 
ment  are  Maurice  Taylor.  Air  Traffic 
Service,  and  Richard  W.  Danforth,  Office 
of  the  C2iief  Coimsel 

Tbe  Proposed  Rule 

Accordingly,  the  Federal  Aviation  Ad¬ 
ministration  proposes  to  amoid  Part  91 
of  the  Federal  Aviation  Regiilatlons  (14 
CFR  Part  91)  by  amending  §  91.87(h) 
to  read  as  follows : 

§  91.87  Operation  at  airports  with  op¬ 
erating  control  towers. 

•  •  *  •  • 

(h)  Clearances  required.  No  person 
may.  at  an  airport  with  an  operating  con¬ 
trol  tower,  operate  an  aircraft  on  a  nm¬ 
way  or  taxiway.  or  takeoff  land  an 
aircraft,  unless  he  has  received  an  appro¬ 
priate  clearance  from  ATC.  A  clearance 
to  “taxi  to”  the  takeoff  runway  assigned 
to  the  aircraft  is  not  a  clearance  to  cross 
that  assigned  takeoff  runway,  or  to  taxi 
on  that  nmway  at  any  point,  but  is  a 
clearance  to  cross  other  nmways  that 
intersect  the  taxi  route  to  that  assigned 
takeoff  runway.  A  clearance  to  “taxi  to” 
any  point  other  than  an  assigned  takeoff 
runway  is  a  clearance  to  cross  all  run¬ 
ways  that  Intersect  the  taxi  route  to  that 
point. 

(Secs.  807  and  318 (a).  Federal  Aviation  Act 
of  1068,  as  amended  (40  XJJB.O.  ||  1848  and 
1354(a)):  Sec.  6(e),  Department  of  lYans- 
portatlon  Act  (40  17.8.0.  1 1666(c));  and  14 
CFR  11.46.) 

Note. — Hie  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  ma](»’  pn^Kxal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11831,  as  amended  by 
Executive  Order  11949,  and  OMB  (Tlroular 
A-107. 

Issued  in  Washington,  D.C.,  on  June  20, 
1977. 

Ratwond  Q.  Belanger, 
Director,  Air  Traffic  Service. 

(PR  Doc.77-18660  Filed  6-39-77:8:46  am] 


[14  CFR  Parts  1, 121] 

(Docket  No.  16986:  NoUce  No.  77-9] 

CERTIFICATION  AND  OPERATIONS:  DO¬ 
MESTIC,  FLAa  AND  SUPPLEMENTAL 
AIR  CARRIERS  AND  COMMERCIAL  OP¬ 
ERATORS  OF  LARGE  AIRCRAFT 

Profiosed  Lina  Chack  RaquIramants  and 
Uaa  of  Advancad  Flight  Monitoring  ^fstam 

AGENCY:  Federal  AvlaUcm  Adminis¬ 
tration  (FAA).  DOT. 

ACTION:  Notice  of  pnmoeed  rule  mak¬ 
ing. 

SUMMARY:  This  notice  pn^poees  to 
amend  the  Federal  Aviatloii  Regida- 


titms  to  require  a  line  check  for  all  pilot 
flight  crewmembers  and  to  provide  for 
the  approval  for  use  by  a  certificate 
holder  of  an  advanced  flight  mmiitorlng 
system.  The  FAA  believes  that  this  pro¬ 
posal  is  Justified  because  the  state  of 
the  art  of  airplane  simulators  has  prog¬ 
ressed  to  a  point  where  most  proficiency 
training  and  checking  can  be  accom¬ 
plished  in  them. 

DATE:  Comments  must  be  received  on 
or  before  September  28.  1977. 

ADDRESS :  Send  comments  on  the 
pn^iosals  to:  Federal  Aviation  Admin¬ 
istration,  Office  of  the  Chief  Counsel, 
Attn:  Rules  Docket  (AaC-24),  Docket 
No.  16985,  300  Independence  Avenue 
SW.,  Washington.  D.(3.  20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Raymond  E.  Ramakis,  Regulatory 
Projects  Branch.  Safety  Regulations 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW..  Washing- 
t<m,  D.C.  20591;  telephone  (202)  755- 
8716. 

SUPPLEMENTARY  INFORMATION: 

ComfENTS  INVIRD 

All  Interested  persons  are  invited  to 
participate  in  the  making  of  the  pro¬ 
posed  rule  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Conununications  should  identify 
the  regulatory  docket  and  notice  number 
(Docket  No.  16985,  Notice  No.  77-9)  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket, 
AOC-24.  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  All  communi¬ 
cations  received  on  or  before  Septem¬ 
ber  28.  1977,  will  be  considered  by  the 
Administrator  before  taking  any  action 
on  the  proposed  rules.  However,  inter¬ 
ested  persons  are  urged  to  submit  their 
c<Hnments  as  early  as  possible  to  facili¬ 
tate  riqjid  resolution  of  any  Issues  raised. 
Comments  received  after  the  above  date 
will  be  considered,  as  far  as  possible, 
without  incurring  expense  or  delay.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments  re¬ 
ceived.  All  c(Hnments  received  will  be 
available  in  the  Rules  Docket  for  exami¬ 
nation  by  Interested  persons.  A  report 
siunmarizing  each  public  contact  with 
FAA  personnel  concerned  with  this  rule 
making  will  be  filed  in  the  public  regu¬ 
latory  docket. 

AvAiLABiLmr  or  NPRM 
Interested  persons  may  examine  this 
notice  of  proposed  rule  making  in  the 
Rules  Docket.  AaC-24.  Docket  No.  16985. 
Copies  of  this  notice  may  be  obtained 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  ot  Pub¬ 
lic  Affairs.  Attention:  PuUlc  Informa¬ 
tion  Center,  APA-430,  800  Independence 
Avenue  SW..  Washington.  D.O.  20591,  or 
by  caning  (202)  428-8058.  Communioa- 
tkms  should  identify  the  notice  number. 
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Discussioir  Peoposso  Rm.E 

Part  121  permits  a  substantial  amount 
of  flight  crewmraiber  training  and 
checking  to  be  accomplished  In  training 
devices  and  simulators.  The  state  of  the 
art  of  airplane  simulators  with  motion 
and  visual  systems  has  progressed  to  a 
point  where  proflciency  training  and 
checking  on  most  required  maneuvers 
may  be  effectively  accomplished  in  th^. 

In  light  of  this  the  FAA  believes  that 
there  is  a  need  for  revision  of  the  present 
line  check  requirement  to  provide  for 
more  frequent  observation  of  pilot  flight 
crewmembers  In  flight.  Section  121.440 
presently  provides  that  no  certificate 
holder  may  use  any  person,  nor  may  any 
person  act,  as  pilot  in  command  of  an 
airplane  unless,  within  the  preceding  12 
calendar  months,  that  person  has  pstssed 
a  line  check  in  which  he  satisfactorily 
performs  the  duties  and  responsibilities 
of  a  pilot  in  command  in  one  of  the  tyi>es 
of  alipl&ties  he  is  to  fly.  The  FAA  believes 
that  S  121.440  should  be  amended  to  re¬ 
quire  that  each  pilot  in  command  receive 
a  line  check  every  six  months  In  one 
of  the  types  of  airplanes  in  vdilch  he 
serves,  and  every  12  months  in  each  type 
of  airplane  in  which  he  serves.  Moreover, 
the  FAA  believes  that  a  line  check  should 
be  required  for  all  required  pilot  flight 
crewmembers.  Accordingly,  it  is  pro¬ 
posed  to  revise  S  121.440  to  require  that 
each  required  pilot  flight  crewmember, 
other  than  pilot  in  command,  pass  a  line 
check  every  12  months  in  one  type  of 
airplane  in  which  he  serves.  Ehiring  that 
check  he  would  be  required  to  satisfac¬ 
torily  perform  his  required  duties  and 
responsibilities. 

The  FAA  is  aware  of  a  substantial 
variation  in  the  manner  in  which  line 
checks  are  conducted  by  certificate  hold¬ 
ers.  For  this  reason  the  FAA  believes  that 
the  specific  content  of  these  checks 
should  be  prescribed  in  §  121.440.  Ac¬ 
cordingly,  it  is  proposed  to  require  that 
during  each  line  check  a  pilot  in  com¬ 
mand  make  two  takeoffs  and  two  land¬ 
ings  and  a  required  pilot  flight  crew¬ 
member,  other  than  pilot  in  command, 
make  one  takeoff  and  (me  landing.  A  new 
paragraph  (c>  w(mld  be  added  to  specify 
those  items  with  respect  to  which  the 
pilot  being  checked  must  satisfactorily 
perform  his  duties  and  responsibilities. 
Each  person  conducting  a  line  check 
would  be  required  to  prepare  a  report  on 
a  form  SM^ceptable  to  the  Administrator 
showing  the  performance  of  the  pilot 
being  checked  with  respect  to  each  item. 

In  recent  years  systems  have  been 
under  development  that  are  designed  to 
provide  (xjntinuous  mcmitoring  of  certain 
aspects  of  the  performance  of  pilot  flight 
crewmembers  in  the  operational  envl- 
ronn^nt.  In  each  of  these  “advanced 
fllgdit  monitoring  systems”  (AFIdS) 
equlmnent  in  the  aircraft  (x>ntlnuously 
(Mllects  information  on  the  aircraft’e  op¬ 
eration  on  the  ground  and  during  all 
phases  of  lUght.  For  example,  during 
takeoff  and  climb  the  equipmmt  might 
moDltcv.  amcmg  oth»  things,  the  rota¬ 
tion  speed,  landing  gear  retraction, 
takeoff  flap  settings  and  flap  retraction 


speeds,  climb  speed,  rate  of  <dlmb,  al¬ 
titude,  heading  changes,  and  altimeter 
(diangeover.  During  cruise  the  equipment 
might  monitor  indicated  airspeed  and 
mach,  altitude  and  heading.  During  de¬ 
scent  and  landing  the  equipment  might 
m(mitor  speed  brake  actuaticm,  flap  ex¬ 
tension  speed,  rate  of  descent,  EUS  course 
deviation,  approach  speeds,  and  “Q” 
loads. 

This  information  is  subjected  to  com¬ 
puter  analysis  which  is  designed  to  alert 
the  certificate  holder  to  any  deviation 
from  predetermined  operating  stand¬ 
ards.  These  deviations  are  then  reviewed 
to  determine  whether  the  matter  merits 
discussion  with  the  pilot.  In  some  cases 
additional  training  tailored  to  the  in¬ 
dividual  crewmembers  may  be  in  order. 
In  addition,  the  system  may  reveal  de¬ 
viations  involving  a  number  of  pilots 
which  may  dictate  that  emphasis  be 
placed  on  specific  operating  procedures 
during  training  for  all  pilots. 

The  FAA  has  encouraged  the  develop¬ 
ment  and  testing  of  these  advanced 
flight  monitoring  systems.  In  this  con¬ 
nection,  on  August  30,  1971,  the  FAA 
issued  Exemption  No.  1428  to  American 
Airlines,  Inc.,  to  allow  for  the  opera¬ 
tional  evaluation  of  a  system  of  this  na¬ 
ture  developed  specifically  for  that  cer¬ 
tificate  holder’s  BAG  1-11  airplanes. 
That  exemption  allowed  American  Air¬ 
lines  to  monitor  the  pilots  in  command 
of  its  BAG  1-11  airplanes  under  a  flight 
monitoring  system  in  lieu  of,  among 
other  things,  the  line  check  required  by 
§  121.440  and  proficiency  check  required 
by  S  121.441.  The  program  was  termi¬ 
nated  when  the  certificate  holder  dis- 
ccmtinued  the  use  of  BAG  1-11  airplanes. 

Based  on  the  experience  gained  in  con¬ 
nection  with  Exempti(m  No.  1428  the 
FAA  believes  that  it  is  feasible  to  design 
an  AFMS  specificaUy  for  the  operations 
and  equipment  of  the  individual  certif¬ 
icate  holder.  Such  a  system  could  pro¬ 
vide  sufficient,  information  upcm  which 
a  determination  could  be  made  as  to 
whether  pilots  are  satisfactorily  per¬ 
forming  their  duties  with  respect  to 
those  aspects  of  the  aircraft’s  operation 
that  the  AFMS  is  designed  to  monitor, 
and  are  maintaining  a  level  of  profi¬ 
ciency  equivalent  to  that  requlr^  by 
§  121.441  with  respect  to  specific  maneu¬ 
vers  and  procedures.  Moreover,  the  FAA 
believes  that  an  AFMS,  used  in  conjimc- 
tlon  with  an  appropriate  simulator 
course  of  training,  could  justify  the  elim¬ 
ination  of  the  entire  proflclaicy  check. 

In  view  of  this,  it  is  proposed  to  adopt 
a  new  S  121.455  to  provide  for  the  ap¬ 
proval  of  AFMS’s  for  individual  certif¬ 
icate  holders.  To  obtain  initial  and  final 
approval  of  an  AFMS  or  a  revision  to 
an  approved  AFMS,  the  certificate 
holder  would  be  required  to  submit  to 
the  Administrator  an  outline  of  the  pro¬ 
posed  system  or  revlsl(Hi  for  preliminary 
evaluation  and  any  additional  relevant 
information  as  may  be  re<iuested  by  the 
Administrator.  If  the  Administrator  de¬ 
termines  that  the  certificate  hcMo’  has 
shown  that  the  proposed  or  revised 
AFMS  would  provide  a  feasible  and  ef¬ 


fective  means  of  monitoring  the  per¬ 
formance  of  its  pilot  flight  crewmem¬ 
bers.  he  would  grant  initial  approval  in 
writing.  The  Administrator  would  then 
observe  pilot  flight  crew  performance 
during  operatkms  under  Part  121,  and 
evaluate  the  AFMS  by  comparing  those 
observations  with  the  information  ob¬ 
tained  by  the  AFMS.  After  this  evsdua- 
tion,  he  would  advise  the  certificate 
hcdder  of  the  deficiencies,  if  any,  that 
would  have  to  be  corrected  before  final 
approval. 

New  §  121.455  would  provide  that  the 
Administrator,  in  his  initial  or  final  ap¬ 
proval  of  an  AFMS,  could  permit,  for 
each  pilot  being  monitored  under  the 
system,  the  omisslcm  of  the  line  check 
provided  the  certificate  holder  has  an 
approved  procedure  for  sampling  line 
operations  conducted  by  a  check  pilot. 
He  could  also  permit  the  omission  of 
specific  maneuvers  and  procedures  from 
the  proflciency  check  or,  when  justified, 
the  omission  of  the  ^tire  proficiency 
check.  Whenever  the  initial  or  final  ap¬ 
proval  includes  permission  to  CHxiit  the 
entire  proflciency  check,  the  certificate 
holder  would  be  required  to  provide 
training  in  accordance  with  an  approved 
simulator  course  of  training  for  each 
pilot  being  monitored  under  the  system. 

Final  approval  of  the  AFMS  would  be 
granted  if  tiie  certificate  holder  could 
show  that  the  system  provides  sufficient 
information  upon  which  a  determination 
can  be  made  as  to  whether  each  pilot 
being  monitored  is  satisfactorily  per¬ 
forming  his  duties  and  is  maintaining  a 
levd  of  proflciency  equivalent  to  that  re¬ 
quired  by  S  121.441  with  respect  to  each 
ncnmal  maneuver  and  procedure  omitted 
from  the  proficiency  check.  Befcve  final 
approval  the  certificate  holder  would 
also  have  to  show  that  the  system  pro¬ 
vides  acceptaUe  quality  control  proce¬ 
dures  for  competing  observed  pilot  per¬ 
formance  in  operations  imder  Part  121 
with  the  Informaticm  provided  by  the 
AFMS. 

Finally,  the  FAA  believes  that,  when  a 
pilot  is  being  monitored  tmder  an  AFMS 
that  allows  the  elimination  (rf  the  entire 
proficiency  check,  the  recurrent  flight 
training  required  by  S  121.433  is  unneces¬ 
sary.  However,  the  pilot  should  receive 
the  training  requiring  by  pr(YX)sed  S121.- 
455(e)  with  the  same  degree  of  frequency 
that  he  is  required  to  receive  recurrKit 
training  tmder  S  121.433.  Accordingly, 
8121.433  would  merely  be  revised  to  allow 
tide  substitutlcm  of  the  training  required 
by  proposed  8  121.455(e)  for  the  required 
recurrent  training. 

Evaluation  cw  Impacts 

In  accordance  with  the  Department 
of  Transpoortation  Regulatory  Reform 
Policy,  am  evaluation  of  the  amticlpated 
impacts  of  this  proposal  has  been  made. 
It  has  been  determined  that  a  minimal 
cost  increase  In  manpower  requirements 
will  be  necessary  for  certificate  holders 
not  Installing  the  AFMS  to  comply  with 
increased  line  check  requirements.  Cer¬ 
tificate  holders  exercising  the  option  to 
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inctAii  the  AFMS  will  bear  Initial  Instal¬ 
lation  and  systems  operation  ooets;  how¬ 
ever,  this  expense  will  be  more  than 
offset  by  resultant  savings  In  the  reduc¬ 
tion  of  airframe  hours,  maintenance, 
and  perscmnel  costs  no  kmger  required 
for  proficiency  and  line  checks.  Accord¬ 
ingly,  It  has  been  determined  that  this 
amendment  is  expected  to  be  neither 
costly  nor  controversial,  and  will  not  im¬ 
pose  a  significant  burden  (m  the  private 
sector,  on  consmners,  or  <m  the  Federal 
state,  or  local  governments. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Joseph  N.  Cate,  Jr.,  Air  Carrier 
Regulations  Branch,  Flight  Standards 
Service,  and  Peter  J.  Lynch,  Office  of  the 
Chief  Counsel. 

Thi  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad¬ 
ministration  proposes  to  am^id  Parts 
1  and  121  of  the  Federal  Avlatlcm  Reg¬ 
ulations  as  follows; 

1.  By  amending  S  1.2  by  adding  the  fol¬ 
lowing  abbreviation  before  “ALS”  to  read 
as  follows: 

§  1.2  Abbreviations  and  symbols. 

*  •  •  •  • 

“AFMS”  means  advanced  fiight  mon¬ 
itoring  system. 

•  •  *  •  • 

2.  By  adding  a  new  §  121.433(c)  (3)  to 
read  as  follows: 

§  121.433  Training  required. 

«  •  •  •  • 

(c)  •  *  • 

(3)  For  a  pilot  being  mcmltored  under 
an  AFMS  approved  in  accordance  with 
§  121.465  when  omission  of  the  entire 
proficiency  check  required  by  8  121.441 

(a)  has  been  approved  in  accordance 
with  8  121.455(d),  the  training  required 
by  8  121.455(e)  may  be  substituted  for 
the  recurrent  fiight  training  required  by 
this  section. 

3.  By  amending  8  121.440  to  read  as 
follows: 

§  121.440  Line  checks. 

(a)  Except  as  provided  in  8  121.455(d) . 
no  certificate  holder  may  use  any  per¬ 
son,  nor  may  any  person  serve,  as  pilot 
in  command  for  an  airplane  unless  he 
has  passed  a  line  check  in  which  he  sat¬ 
isfactorily  performs  the  duties  and  re¬ 
sponsibilities  specified  in  paragraph  (c) 
of  this  section — 

(1)  Within  the  preceding  six  calendar 
months,  in  one  of  the  airplane  types  in 
which  he  serves;  and 

(2)  Within  the  preceding  12  calendar 
months,  in  each  airplane  type  in  ^Ich 
he  serves. 

(b)  Except  as  provided  in  paragraph 

(d)  of  this  section,  no  certificate  holder 
may  use  any  person,  nor  may  any' person 
serve,  as  a  required  pilot  filfi^t  crew¬ 
member  other  than  pilot  in  command 
unless,  within  the  preceding  12  calendar 
months,  he  has  passed  a  line  check  in 
whkdi  he  satisfactorily  performs  the  du¬ 
ties  and  responsibilities  specified  in 


paragraph  (c)  of  this  section  In  one  of 
the  airplane  types  in  which  he  serves  as 
a  required  fiight  crewmember. 

(c)  Except  as  provided  in  paragraph 

(d)  of  this  section,  during  each  line 
check  the  pilot  being  checked  must  sat¬ 
isfactorily  perform  the  duties  of  pilot  in 
command  or  second  in  ccmunand,  as  ap- 
prcHiriate,  with  respect  to  the  following: 

(I)  Prefilght  preparation,  including — 

(1)  Weather  analysis; 

(ii)  Aircraft  performance  analysis; 
and 

(iii)  Loading  and  dispatching  pro¬ 
cedures. 

(2)  Preflight. 

(3)  Ground  handling. 

(4)  Takeoff. 

<5)  Climb. 

(6)  Cruise. 

(7)  Navigation. 

(8)  Descent. 

(9)  Approach. 

(10)  Landing. 

(II)  Altitude  awareness. 

(12)  Judgment. 

(13)  Crew  discipline  and  coordination. 

(14)  C<»npllance  with  safe  operating 
procedures. 

(15)  Checklists. 

(16)  Traffic  alertness. 

(17)  Terminal  area  procedures. 

(18)  Exercise  of  pilot  in  command  or 
second  in  (XHnmand  duties  and  respon¬ 
sibilities. 

(d)  When  a  certificate  holder  has  an 
AFMS  approved  in  accordance  with 
8  121.455,  the  Administrator  may  ap¬ 
prove,  for  a  pilot  being  monitored  imder 
the  S3nBtem,  ^e  omission  of  a  line  check 
provided  the  certificate  holder  has  an 
aiH>roved  procediu«  for  sampling  line  op- 
eratl<ms  conducted  by  a  check  pilot. 

(e)  Each  person  conducting  a  line 
check  shall  prepare  a  record  which  shall 
be  maintained  as  required  by  8  121.683 
showing  the  performance  of  the  pilot  be¬ 
ing  checked  with  respect  to  each  of  the 
items  listed  in  paragnqih  (c)  of  this 
section. 

(f)  Line  checks  for  domestic  and  flag 
air  carrier  pilots  must: 

(1)  Be  administered  by  a  pilot  check 
airman  who  is  curr^tly  qualified  on  both 
the  route  and  the  ainUane  (a  pilot  in 
command  may  (riieerve  and  certify  the 
satisfactory  accomplishment  of  these 
landings  by  a  second  in  command) ;  and 

(2)  (Consist  of  at  least  one  scheduled 
fiight  over  representative  segments  of  the 
air  carrier’s  route  to  which  the  pilot  is 
normally  assigned,  but  not  less  than'  the 
number  of  scheduled  flights  necessary  to 
accomplish  the  takeoffs  and  i«.Tui(ngg  re. 
quired  by  paragraph  (h)  of  this  sectlcm. 

(g)  Line  checks  for  supplemental  air 
carriers  and  commercial  operators  must: 

(1)  Be  administered  by  a  pilot  check 
airman  who  is  currently  qualified  on  both 
the  route  and  the  airplane  (a  pilot  In 
command  may  observe  and  certify  the 
satisfactory  accomplishment  of  tboee 
landings  by  a  second  in  c(»imand) ;  and 

(2)  Consist  of  at  least  one  flight  over  a 
pcurt  of  the  federal  airways,  foreign  air¬ 
ways.  or  advisory  routes  over  which  the 
pilot  may  be  assigned,  but  not  less  than 


the  number  of  flints  necessary  to  ac- 
comiUish  the  takeoffs  and  kmdlngs  re¬ 
quired  by  paragraph  (h)  of  this  section. 

(h)  A  line  check  conducted  in  accord¬ 
ance  with  this  section  must  include  ttw 
following  takeoffs  and  landings  in  op¬ 
erations  under  this  Part: 

(1)  For  a  pilot  in  command,  at  least 
two  takeoffs  and  two  landings. 

(2)  For  a  pUot  other  than  a  pilot  in 
command,  at  least  one  takeoff  and  one 
landing. 

4.  By  amending  8  121.441  by  amending 
paragraph  (a)  by  deleting  the  word  “No” 
in  the  lead-in  portion  thereof  and  sub¬ 
stituting  therefor  the  phrase  “Except  as 
provided  in  paragraph  (g)  of  this  sec¬ 
tion,  no”;  by  amending  paragraph  (b) 
by  deleting  the  phrase  “and  (d)”  and 
substituting  ther^or  the  phrase  (d)  and 
(g)  ”;  by  deleting  the  flush  paragraph  at 
the  end  of  the  section;  and  by  adding 
new  paragraphs  (f)  and  (g)  to  read  as 
fcUlows: 

§121.441  Proficiency  checks. 

•  •  #  •  • 

(f)  The  entire  proficiency  check  (oth¬ 
er  than  Uie  initial  second-in-command 
proficiency  check)  required  by  para¬ 
graph  (a)  of  this  section  may  be  con¬ 
ducted  in  an  approved  visual  simulator 
if  the  pilot  being  checked  accomplishes 
at  least  two  landings  in  the  appropriate 
airplane  during  a  line  check  or  other 
check  conducted  by  a  pilot  check  air¬ 
man  (a  pilot-ln-command  may  observe 
and  certify  the  satisfactory  accomplish¬ 
ment  of  these  landings  by  a  second-in- 
command).  If  a  pilot  pr^ciency  check 
is  conducted  in  accoidance  with  this 
paragraph,  the  next  required  proficiency 
check  for  that  pilot  must  be  conducted 
in  the  same  maimer,  or  in  accordance 
with  Appendix  F  of  this  Part,  or  a  course 
of  training  in  an  airplane  vlsvial  simu¬ 
lator  under  8  121.409  may  be  substituted 
therefor. 

(g)  When  a  certificate  holder  has  an 
AFMS  aimroved  in  accordance  with 
8  121.455,  the  Administrator  may  ap¬ 
prove,  for  a  pilot  being  monitored  under 
the  system,  the  omission  of  a  proficiency 
check  or  the  (Hnlssion  of  specific  proce¬ 
dures  and  maneuvers  set  forth  in  Ap¬ 
pendix  F  to  this  Part  fnHn  the  profi¬ 
ciency  check  required  by  paragraph  (a) 
of  this  section. 

5.  By  adding  a  new  8  121.455  to  read 
as  follows: 

§  121.455  Advanced  flight  monitoring 
systems. 

(a)  To  obtain  initial  and  flnsd  ap¬ 
proval  of  an  AFldS  or  a  revlsicm  to  an 
approved  AFMB,  the  certificate  holder 
must  submit  to  the  Administrator — 

(1)  An  outline  of  the  proposed  sys¬ 
tem  or  revision  tor  a  preliminary  evalu- 
atlrni;  and 

(2)  Any  additional  relevant  informa¬ 
tion  as  may  be  requested  by  the  Ad¬ 
ministrator. 

(b)  If  the  Administrator  determines 
that  the  certificate  holder  has  shown 
that  the  proposed  or  revised  AFMS  will 
provide  a  feasible  and  effective  means  of 


FfDEIAL  REGISTER,  VOL.  42,  NO.  126— THURSDAY,  JUNE  30,  1977 


33348 


PROPOSED  RULES 


manitoriug  the  performance  of  Its  pilot 
flight  crewmembers,  he  grants  initial  ap¬ 
proval  in  writing.  The  Administrator 
then  evaluates  the  ARiCS  and  advises 
the  certificate  holder  of  deflctencles,  if 
any.  that  must  be  corrected  before  final 
approval. 

(c)  The  Administrator  grants  final 
approval  of  the  AFMS  <n*  revised  AFMS 
if  the  certificate  holder  shows  that  the 
system  provides — 

(1)  Sufficioit  information  upcm  which 
a  determination  can  be  made  as  to 
whether  each  pilot  being  monitored 
under  the  system  is — 

(1)  Satisfact(Hily  performing  the 
duties  and  responsibilities  oi  a  pilot  in 
command  or  second  in  command,  as  ap¬ 
propriate.  reQulred  by  S  121.440;  and 

(ii)  Maintaining  a  level  of  proficiency 
equivalent  to  that  required  by  S  121.441 

(a)  with  respect  to  each  normal  maneu¬ 
ver  and  procedure  omitted  frmn  the 
proficiency  check  required  by  that 
section. 

(2)  Acceptable  quality  control  proce¬ 
dures  for  cmnparlng  observed  pilot  per¬ 
formance  in  operations  under  this  Part 
with  the  informatlcm  provided  by  the 
AFMS. 

(d)  In  his  initial  or  final  approval  of 
an  AFMS.  the  Administrator  may  per¬ 
mit,  for  a  pilot  being  mmltored  under 
the  system — 

(1)  The  omisslmi  of  the  line  check  re¬ 
quired  by  §  121.440(a) ;  and 

(2)  The  omissicm  of  the  proficiency 
check  required  by  S  121.441  (a)  cm*  the 
omission  from  the  proficiency  check  of 
specific  maneuvers  and  procedures  set 
forth  in  Appendix  F  to  this  part 

(e)  Whenever  the  Initial  or  final  ap¬ 
proval  of  an  AFMS  Includes  permission 
to  omit  the  entire  proficiency  check,  the 
certificate  holder  shall  ixx>vlde  training 
in  accordance  with  an  improved  simu¬ 
lator  course  of  training  for  each  pilot 
being  monitored  under  the  system. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  239, 270  and  274] 

[Bel.  Nos.  33-^6829;  IC-9783;  FUs  Mo.  87-607] 

INVESTMENT  COMPANY  REGISTRATION 
AND  REPORT  FORMS  AND  REPORTING 
REQUIREMENTS 

Revision  of  Forms,  Reports  and 
Regulations;  Corrections 

AGENCY;  Securities  and  Exchange 
Commission. 

ACmON :  Corrections. 

SUMMARY:  This  document  corrects  FR 
Doc.  77-15958,  42  FR  29716,  June  9. 
1977. 

DATE:  No  change  from  original  docu¬ 
ment 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Glen  Payne,  Special  Coxinsel.  Division 
of  Investment  Management,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549  (202-755-0230). 

SUPPLEMENTARY  INFORMATION: 

(1)  On  page  29718: 

(a)  First  column,  first  line  of  first  full 
paragraph,  should  read,  “Revised  Form 
N^IR  is  a  blank  form  to  be;" 

(b)  Second  column,  third  line  of  third 
full  paragraph:  “my"  should  be  “by;" 

(c)  Third  column,  paragraph  (c) 
should  be  paragraph  (C) . 

(2)  (a)  From  pages  29810  through 
29816,  imder  “Form  N-2:  Part  I”,  be¬ 
ginning  under  “-0-."  Items  5  through  21 
should  be  changed  to  read  Items  4 
through  20  consecutively. 

(b)  On  page  29811,  under 
“Form  N-2 :  Part  ni”  should  be  changed 
to  read  “Form  N-2 :  Part  L” 

(3)  On  page  29818,  Item  6  appearing 
under  “Form  N-2;  Pwt  n”  riiould  ai>- 
pear  imder  “Form  N-1 :  Part  n." 

(4)  On  page  29821,  under  Item  16, 
“Director"  should  reswi  “Direct." 

Georgs  A.  Fitzsimmoms, 

Secretary. 

June  24. 1977. 

(FR  Doc.77-18688  FUed  6-29-77;  8:46  am] 


(Secs.  313(a),  601,  and  604  of  tbe  Federal 
Aviation  Act  of  1958,  as  amended  (49  UA.C. 
1354(a),  1421,  and  1424)  and  section  6(c)  of 
the  Department  of  Transportation  Act  (49 
UA.C.  1655(c)).) 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  pn^xisal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  BxMutlve  Order  11681,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C..  on  June 
23,  1977. 

J.  A.  FntBABESE, 

AcUng  Director, 
Flight  Standards  Service. 

(VB  Doe.77-4864e  Mtod  »-g9-77:8:48  am] 


[17  CFR  Part  240] 

(Release  Nos.  34-13661.  IC-9894;  FUe  No. 
87-654] 

.  SECURITIES  CONRRMATIONS 
Proposed  Rulemekifig 

AGENCY :  Securities  and  Exchange  Com¬ 
mission. 

ACTION:  Proposed  rulemaking. 
SUMMARY:  Hie  Securities  and  Ex¬ 
change  Ccxnmlsslon  proposes  to  amoiu 
the  existing  confirmation  delivery  and 
disclosure  requirements  to  provide  for  the 
disclosure  of  additional  Information  on 
confirmation  f(HTas  broker-dealos  de¬ 
liver  to  their  cusUxners  in  connection 


with  securities  transactions.  The  pro¬ 
posed  amendments  would  also  modify 
existing  requirements  for  the  use  of 
quarterly  written  statements  in  lieu  of 
immediate  confirmations  for  certain 
transactions  in  securities  issued  by  in¬ 
vestment  companies.  The  amendments 
are  part  of  the  Commission’s  current  ef¬ 
fort  to  review  the  confirmation  delivery 
and  disclosure  requirements  under  the 
federal  securities  laws  in  light  of  changes 
in  the  securities  markets. 

DATES:  Comments  by  August  10,  1977. 

ADDRESSES:  All  conunents  should  re¬ 
fer  to  Pile  No.  S'f-654  and  should  be  sent 
with  three  copies  to  George  A.  Fitzsim¬ 
mons,  Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  All 
submissions  will  be  made  available  for 
public  inspection  at  the  Commission’s 
Public  Reference  Room.  Room  6101, 1100 
L  Street,  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORM.*  TTON  CON- 
TACT: 

Jeffrey  L.  Steele.  Esq.,  Office  of  the 

Chief  Counsel,  Division  of  Market  Reg¬ 
ulation,  Securities  and  Exchrmge  Com¬ 
mission,  Washington,  D.C.  20549, 

(202-755-8746). 

SUPPLEMENTARY  INFORMATION: 
Rule  lOb-10  under  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Act”)  ‘  requires 
any  broker  or  dealer  effecting  transac¬ 
tions  in  securities  for  or  with  the  ac- 
coimt  of  a  customer  to  make  certain 
written  disclosures  to  that  customer.’ 
The  Commls8l(m  annoimced  on  Septem¬ 
ber  16,  1976,  the  proposal  to  adopt  Rule 
lOb-10  and  to  rescind  Rule  15cl-4  (17 
CFR  240.15cl-4),  which  then  set  forth 
the  Commisslmi’s  basic  confirmation  re¬ 
quirements.*  The  views  and  comments  of 
Interested  persons  were  requested,  and 
after  considering  those  comments,  the 
Commission  determined  to  adopt  Rule 
lOb-10  with  certain  revisicms  and  an¬ 
nounced  again  its  intention  to  rescind 
Rule  15cl-4.  At  the  same  time,  the  Com¬ 
mission  concluded  that  it  would  be  ap¬ 
propriate  to  publish  for  further  com¬ 
ment  certain  additional  revisions 
annoimced  in  this  release. 

Disclosures  to  be  Made  bt  Dealers 

In  the  initial  publication  of  Rule  10b- 
10-  for  comment,  the  Ccxnmission  pro¬ 
posed  to  require  any  broker,  dealer,  or 
municipal  securities  dealer,  acting  as 
principtd,  to  disclose  on  its  customer  con¬ 
firmation  (1)  the  source  and  amount 
of  any  “special  remuneration’’  received 
or  to  be  received  by  him,  (2)  whether  it 
acted  as  a  “market  maker"  *  in  the  se- 


^  15  UA-C.  78a  et  seq. 

■See  Securities  Exchange  Act  Belefkse  Na 
18508  (May  5.  1977) .  42  FR  25318  (May  17, 
1977),  announcing  the  adopUim  of  Rule 
lOb-10. 

•See  Saeuiitlaa  Exchange  Act  Release  No. 
12806  (Sept.  16,  1976), 41  IB  41432  (Sept.  22, 
1976). 

■See  Sectton  8(a)  (38)  of  the  Act,  15  UA-a 
78c(a)(S8). 
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curlty  belnc  purchased  or  sold  and  (3) 
if  it  did  not  act  M  a  market  maker,  the 
mark-up,  mark-down  or  other  remunera- 
Uon  received  IT  the  broker-dealer,  with 
knowledge  of  a  customer’s  order,  pur¬ 
chased  the  security  from  a  market  maker 
f <x-  resale  to  the  customer  or  purchased 
the  security  from  the  customer  for  re¬ 
sale  to  a  market  maker.* 

disclosurb  or  ma«k-uf  oa  kabk-doww 

Under  Rule  lOb-10  as  originally  pro¬ 
posed.  and  under  the  amendments  pro¬ 
posed  today,  disclosure  of  mark-up  or 
mark-down  would  be  required  in  trans¬ 
actions  that  have  generally  been  referred 
to  as  “risldess”  principal  transactions. 
Such  transactions  may  be  character¬ 
ized  for  some  purposes  as  those  In 
which  a  dealer  acts  as  principal  for  his 
own  account  and  trades  with  his  cus¬ 
tomer  (rather  than  acting  as  a  broker, 
or  agent,  for  the  customer) ;  In  effecting 
such  transactions,  however,  the  dealer 
generally  does  not  bear  the  market  risks 
that  commonly  attend  acting  as  a  prln- 
cipfd  and  carrying  dealer  inventmles.  As 
the  Commisslcm  noted  in  Its  original 
proposal  to  adopt  Rule  lOb-10,  the  pro¬ 
posed  mark-up  disclosure  requirement  is 
intended  to  place  dealers  effecting  such 
transactions  on  a  more  equal  regidatmr 
footing  for  disclosure  purposes  with 
brokers  acting  as  agents.  A  broker  must, 
of  course,  disclose  bit^erage  commis¬ 
sions,  and  it  would  appear  that  custmn- 
ers  should  generally  be  entitled  to  re¬ 
ceive  equivalent  Information  concerning 
the  transactional  costs  they  inmu*  re¬ 
gardless  of  variations  in  the  techniques 
employed  in  structuring  substantially 
similar  transactlcms. 

Some  commentators  believed  the  pro¬ 
posed  mark-up  or  mark-down  disclosure 
requirement  would  have  unfortunate 
consequences,  particularly  in  the  con¬ 
text  of  the  markets  for  certain  thinly 
traded  securities.  It  was  predicted,  for 
example,  that  such  a  disclosure  require¬ 
ment  would  have  an  adverse  Impact  on 
liquidity,  as  well  as  on  the  viability  of 
small,  regional  broker-dealers  iriio  offer 
their  services  to  small  Investors.  Smne 
commentators  suggested  that  dealers 
should  not  be  required  to  disclose  their 
mark-ups  under  any  circumstances  since 
their  customers  would  be  confused  or 
would  challenge  mark-ups  If  they  ap¬ 
peared  to  exceed  commlnlons  charged 
for  effecting  transactions  in  securities 
traded  on  an  exchange.  A  number  of 
commentators  suggested  that  the  exist¬ 
ing  mark-up  rules  of  the  National  As¬ 
sociation  of  Securities  Dealers,  Inc.  (the 
“NASD") ,  already  offer  Investors  enouedi 
protection.* 

The  Commission  intends  to  give  fur¬ 
ther  consideration  to  those  views,  as  well 
as  to  reported  compliance  and  enforce¬ 
ment  difficulties  that  might  arise  under 
the  rule.  At  the  same  time,  the  Conunls- 
sion  has  determined  to  revise  and  pub- 

*Se»  pangraph  (a)(S)(U)  of  proposed 
Rule  lOb-10  (Swiirlttes  Rnhange  Act  Ra- 
lease  No.  13806  (Sept.  16.  19T6)). 

*  Sea  NASD  Boles  of  Bair  Praettoe,  Article 
HI.  Section  4. 


Hah  the  requirements  in  order  to  explore 
other  disclosure  approaches,  reflecting 
the  underlying  economic  realities,  while 
reducing  to  some  extent  compliance  dif¬ 
ficulties  perceived  by  commentators  in 
the  Initial  proposaL  The  proposed 
amendments  to  Rule  lOb-10  would  re¬ 
quire  a  person  acting  as  dealer  (other 
tJian  a  market-maker)  to  disclose  the 
msuk-up,  or  mark-down,  when  it.  sdter 
receiving  a  customer’s  order,  purchases 
a  security  from  any  person  for  resale  to 
the  customer  or  purchases  the  security 
from  such  customer  for  delivery  against 
a  sale  to  another  person.* 

In  fashioning  the  q;>ecillc  proposed 
disclosing  requiranent,  the  Commission 
drew  certain  distinctions  in  proposed 
Rule  lOb-10  among  different  types  of 
market  participants.  For  example,  as 
proposed.  Rule  lOb-10  would  have  re¬ 
quired  the  “riskless”  principal  disclosures 
only  when  a  broker -deader  purchased  a 
security  from  (or  sold  a  security  to)  a 
market  maker  in  contemplation  of  sell¬ 
ing  to  (or  purchasing  from)  a  customer. 
A  number  of  commentators  suggested, 
however,  that  there  would  be  practical 
difficulties  in  determining  whether  a  par¬ 
ticular  deader  was  a  mauket  maker,  par- 
ticuliu*ly  in  the  case  of  securities,  such 
ais  debt  securities,  in  which  there  sue 
generadly  not  amy  briker-deaders  main- 
♦.aining  contlnuous  two-sldcd  quotadions. 
Commentators  adso  suggested  that  the 
inltlsd  proposad  would  be  problematical. 
eQ)ecifd]^  for  large  retaO  Anns,  since  the 
di^osure  requirement  would  depend  on 
the  firm’s  “Imowledge”  of  a  customer’s 
order  and  that  such  knowedge  might 
be  imputed  to  a  firm  in  situations  where 
different  bramch  (^ces  or  securities  trad¬ 
ers  haul  in  fact  aulded  Independently  of 
(me  amother  in  cauising  the  firm  to  exe¬ 
cute  as  principal  for  the  firm’s  cus¬ 
tomers  sepairate  orders  that  fortuitously 
matched  each  other.  The  initial  proposal 
has  been  revised  in  light  of  those  per- 
celved  difficulties. 

The  sending  of  a  confirmatl(m  may, 
of  course,  adrcml  eau:h  customer  an  im¬ 
portant  cmportunlty  to  assess  the  per- 
formamce  of  the  broker  or  dealer  In  meet¬ 
ing  its  obllgadlons  to  that  customer.  Ac¬ 
cordingly.  the  Commission  believes  that 
it  should  periodically  consider  the  feasi¬ 
bility  of  providing  customers  with  new 
Information,  and  in  particular  “market” 
information,  which  can  further  assist 

*  At  the  moment,  these  dlacloeure  lequtre- 
ments  would  not  apply  to  munletpel  eecnrl- 
tles  transactions  since  Buie  lOb-10  In  the 
form  adopted  provides  an  exemption  for 
municipal  securltiea  In  anticipation  of  a 
comprehensive  rule  being  adopted  by  the 
Municipal  Securities  Bulemaklng  Board.  In 
proposing  that  approach,  the  Commlaalon 
expects  that  the  Board  vrUl  concurrently 
give  similar  consideration  to  ways  of  adapt¬ 
ing  to  the  municipal  aecurltles  mailcets  an 
equivalent  lisklese  principal  dlsclosura  re¬ 
quirement.  Should  the  Board  not  reaotve  to 
develop  such  adaptations  as  may  be  necea 
■ary  In  the  appUcatlon  of  the  risk  leas  prin¬ 
cipal  requirement,  the  Commlealon  plana  to 
revisit  the  question  of  Including  municipal 
securities  transactlona  generally  under  Buis 
lOh-10  at  the  time  It  determines  whether  to 
adopt  the  smendmente  proposed  today. 


them  in  evalUAting  and  choosing  among 
the  services  offowd  by  competing  broker- 
dealers.  In  that  connection,  the  CTommis- 
sion  is  proposing  an  additional  disclosure 
provisiim  in  Rule  lOb-lO,  as  discussed 
below,  in  mrder  to  provide  investors  with 
more  detailed  information  concerning 
the  quality  of  execution  services  rendered 
by  the  broker  or  dealer  and  the  total 
l^el  at  transaction  charges  incurred.* 

DISCLOSURE  OF  MARKET  MAKING 

As  originally  proposed.  Rule  lOb-10 
would  have  required  a  dealer  to  disclose  . 
whether  it  was  acting  as  a  market  maker 
in  the  security  being  purchased  or  sold, 
'nie  proposed  amendments  to  Rule  10b- 
10  would  require  a  dealer  to  make  that 
disclosure  only  in  the  case  of  transac¬ 
tions  in  equity  securities.  One  com- 
moitator  has  suggested  that  the  Com¬ 
mission  should  not  impose  any  such 
requirement  without  refining  the  statu¬ 
te^  definition  of  the  term  “market 
maker”  (see  section  3(a)  (36)  of  the  Act. 
IS  UiSX;.  78e(a)(38)).  A  dealer  could, 
tmwever,  si^isfy  the  rule’s  requirement 
by  disclosing  on  a  customer  confirmation 
whether  It  is  acting  as  a  block  positioner, 
exchange  specialist,  (b*  other  type  of 
statutory  market  maker. 

PAYMENTS  TO  DEALERS  BY  THIRD  PARTIES 

Proposed  Rule  lOb-10  would  have  re¬ 
quired  a  dealer  to  disclose  “the  amount 
and  source  of  any  special  remuneration 
IMdd  or  to  be  paid  to  him”  in  connectiem 
with  a  transaction.  Numerous  exun- 
mentators  objected  to  the  provisi<m  be¬ 
cause  they  found  it  too  vague,  or  found 
it  unnecessary,  in  light  of  the  explana¬ 
tion  of  its  purpose  provided  in  the  Com¬ 
mission’s  release  announcing  the 
proposal. 

In  view  of  the  comments  received,  the 
Commission  has  reexamined  the  basis 
for  requiring  the  disclosure.  As  a  result 
of  that  review,  the  Commission  continues 
to  believe  that  a  disclosure  of  special 
third  party  pasrments  should  be  required, 
but  that  the  requirement  should  be 
framed  more  precisely  in  order  to  ex¬ 
clude  certain  customary  fee  arrange¬ 
ments.  In  that  regard,  the  Commission 
has  revised  the  original  proposal  to  re¬ 
quire  disclosure  by  a  dealer  of  “the  source 
and  amount  of  any  remuneration  (other 
than  a  customary  dealer  reallowance, 
selling  cimcesslon  or  syndicate  manager’s 
fee)  received  or  to  be  received  by  him 
from  any  person.”  As  the  Commission 
observed  in  proposing  Rule  lOb-10,  the 
fundamental  purpose  of  such  a  provi¬ 
sion  would  be  to  require  disclosure  of 
special  and  Irregular  inducements  of¬ 
fered  to  a  dealer  for  effecting  transac¬ 
tions  with  its  customers.  Although  the 
payments  which  would  be  recjulred  to  be 
disclosed  could  raise  questions  under 
other  provisions  of  the  federal  securities 
laws  or  other  statutes,  and  while  the 
Commission  recognizes  that  a  disclosure 
requirement  may  not  by  itself  act  as  an 
tfective  further  deterrent  to  behavior 

•  See  discussion  \uder  DtSCLOSVBS  Of 
fttSVAILINO  MARKET  PRICES. 
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which  may  otherwise  be  Illegal,  that 
woiild  not  appear  to  outweigh  the  benefit 
of  requiring  that  customers  be  Informed 
of  such  payments,  particularly  In  cases 
where  the  dealer  receiving  such  pay¬ 
ments  has  affirmatively  solicited,  or  rec¬ 
ommended  the  transactlcm.  In  reviewing 
the  proposed  requirement,  however,  com¬ 
mentators  are  Invited  to  consider 
whether  there  are  other  types  of  normal 
and  customary  arrangements  (in  addi¬ 
tion  to  dealer  reallowances,  selling  con¬ 
cessions  and  syndicate  manager’s  fees) 
that  might  appropriately  be  excluded 
frwn  the  disclosure  requirement. 

Disclosure  of  Odd-Lot  Differentials 

Rule  lOb-10  is  also  proposed  to  be 
amended  to  require  that  brokers  and 
dealers  disclose  any  fee  to  be  paid  by  a 
customer  in  connection  with  the  execu¬ 
tion  of  an  odd-lot  order  (i.e.,  any  odd-lot 
differential)  imless  such  amount  is  In¬ 
cluded  in  the  disclosed  commission 
charge.  Currently,  no  Commission  rule 
explicitly  requires  disclosure  of  an  odd- 
lot  differential.  Nevertheless,  New  York 
Stock  Exchange  (“NYSE”)  Rule  409(c) 
requires  its  members  to  include  on  cus¬ 
tomers’  confirmations  “a  notation  or  leg¬ 
end  which  will  enable  the  customer  to 
determine  the  amount  of  any  odd-lot 
differential”  assessed  for  execution  of  the 
customer’s  order.*  While,  in  practice,  the 
same  confirmation  forms  are  generally 
used  for  executions  by  those  members  in 
other  markets,  the  NYSE  has  suggested 
that,  if  a  specific  odd-lot  disclosure  is 
appropriate,  a  uniform  standard  should 
apply  to  all  brokers  and  dealers. 

The  odd-lot  differential  traditionally 
has  been  added  to,  or  subtracted  from, 
the  price  at  which  an  odd-lot  may  be 
purchased  from  or  sold  to  an  odd-lot 
dealer  and  it  has  generally  been  viewed 
as  included  within  the  purchase  or  sale 
price.  Currently,  specialists  acting  as 
odd-lot  dealers  on  the  NYSE  generally 
charge  either  an  eighth  differential  on 
odd-lot  executions  (12^  cents  per  share) 
or  no  differential  at  all.  The  Commission 
understands  that  an  odd-lot  differential 
is  not  charged,  for  example,  on  odd-lot 
portions  of  combined  odd-lot  and  round- 
lot  market  orders,  on  odd-lot  market  or¬ 
ders  executed  on  some  reglcmal  ex¬ 
changes,  or  by  sinne  broker-dealers  who 
execute  such  orders  as  principal  other¬ 
wise  than  through  the  facilities  of  the 
NYSE.  Odd-lot  differential  charges  are 


*On  September  13,  1976,  the  NTSE  filed 
with  the  C)<Mxunlssion  piinuant  to  section 
19(b)  of  the  Act,  a  proposed  rule  change 
srtilch  would,  11  approved,  rescind  its  Rule 
409(c).  See  Securities  Exchange  Act  Release 
No.  12808  (Sept.  16, 1976),  41  FR  41974  (Sept. 
24,  1976).  The  NYSE  stated  In  Its  proposed 
rule  fiUng  that  Rtde  406(c)  wts  adopted  in 
1967  at  a  time  when  certain  member  firms 
performed  all  odd-lot  dealer  functions  on  the 
NYSE.  At  that  time,  the  amount  of  the  ap¬ 
plicable  differential  and  the  determination 
of  Its  aj^Ucability  were  set  by  NYSE  rule.  As 
IcHig  as  uniform  differentials  were  charged, 
member  cwganlzatlons  complied  with  Rule 
409(e)  by  printing  on  their  confirmatlODS 
legends  which  set  forth  the  prevailing  fixed 
rates. 


no  l(»iger  fixed  by  exchanges  and  vary¬ 
ing  amounts  may  thus  be  charged  by 
odd-lot  dealers. 

The  process  of  fashioning  a  suitable 
disclosure  policy  with  respect  to  odd-lot 
differentials  is  complicated  by  several 
factors.  If  an  odd-lot  differential  is,  in 
practice,  a  non-negotiable  amount  added 
to  or  subtracted  from  the  round-lot  price 
for  a  security,  it  may  be  more  appropri¬ 
ate  to  continue  to  permit  customers  to  be 
aware  of  the  precise  amount  of  the  dif¬ 
ferential.  If,  wi  the  other  hand,  the  odd- 
lot  differential  is  viewed  as  a  service  fee, 
it  might  appear  similar  to  other  costs 
incurred  by  brokers  in  providing  services 
to  their  customers,  such  as  two-dollar 
brokerage  and  clearance  charges,  and  it 
should,  therefore,  be  ultimately  refiected 
in  the  commission  paid  by  a  customer 
(rather  than  as  an  adjustment  to  the 
securities  price  paid  or  received  by  the 
broker’s  customer) . 

While  exchanges  fixed  the  odd-lot  dif¬ 
ferential  at  an  eighth  of  a  point,  the 
assessment  of  the  differential  was  easily 
adaptable  to  computer  programs,  which 
included  the  differential  in  the  calcula¬ 
tion  of  the  price  of  a  stock.  It  is  unclear, 
however,  whether  all  dealers  will  continue 
to  charge  an  odd-lot  differential  ch: 
whether  varying  amounts  will  be  charged. 
As  a  result,  disclosure  of  the  amount  of 
any  such  differential  on  a  confirmation 
may  Involve  technical  changes  in  a 
broker-dealer’s  business  operations  and 
other  costs.  The  Commission  invites  in¬ 
terested  i>ersons  to  submit  their  views 
concerning  the  benefits.  If  any,  to  be  de¬ 
rived  fnxn  disclosure  on  the  (xinfirma- 
tion  of  the  exact  amount  of  the  differ¬ 
ential  charged  and  the  nature  of  any 
operational  changes  and  costs  which  may 
be  necesstuy  to  comply  with  the  pro¬ 
posed  amendment. 

Disclosure  of  Prevailing  Market 
Prices 

In  addition  to  providing  customers 
with  essential  and  timely  Information 
concerning  their  securltieB  transactions, 
the  confirmation  may  also  afford  many 
customers  an  opportunity  to  assess  the 
source  and  amount  of  costs  incurred  in 
effecting  transactions  and  also  the  rela¬ 
tive  quality  of  service  provided  by  the 
brcAer-dealer.  I^niile  the  Commission’s 
Rule  15cl-4.  as  well  as  secticm  IKd)  (1) 
of  the  Act,  have  traditionally  focused  on 
disclosure  of  capacity  and  the  source  and 
amount  of  remunerati<m,  both  of  which 
may  enable  investors  to  make  i4>proprl- 
ate  judgments,  it  now  appears  that  the 
Commission  may  be  able  to  provide  for 
even  more  useful  Information  to  guide 
Investors  in  evaluating  the  services  they 
receive  and  pay  for.  In  particular,  the 
development  of  systems  for  reporting 
securities  quotations  by^market  makmi 
and  others  on  a  real-time  basis,  and  the 
possibility  of  making  technical  adjust- 
m^ts  to  existing  syst^ns  in  order  to  per¬ 
mit  brok«:s  and  dealers  to  capture  and 
print  such  Infcamation  on  confirmation 
slips,  may  now  make  it  feasible  to  give 
customers  a  more  precise  indleatkm  of 
how  the  prices  they  pay  or  receive  in 
their  securities  transactlmis  relate  to  the 


best  prices  available  to  securities  pro- 
fessicmals.  Many  registered  repres^ta- 
tives  routinely  advise  their  customers 
orally  concealing  prevailing  market 
prices,  at  the  time  of  inducing  trans¬ 
actions,  although  in  some  cases  the  in- 
formatlcm  disclosed  may  be  only  the 
“representative”  bid .  and  ask  prices 
shown  on  Level  1  of  the  NASDAQ  system. 
Since  information  concerning  the  best 
available  bid  and  offer  prices  would  prove 
useful  to  customers  in  deciding  whether 
to  order  transactions,  such  information 
should  be  made  available  in  a  permanent, 
written  form. 

In  view  of  the  desirability  of  provid¬ 
ing  information  concerning  market 
prices  to  securities  customers,  and  par¬ 
ticularly  retail  customers,  the  Commis¬ 
sion  is  proposing  a  requirement  that 
brokers  and  dealers  disclose  on  the  con¬ 
firmation  the  “inside”  maiket  in  the 
security,  that  is  to  say,  the  highest  bid 
and  lowest  offer  prices  for  100  shares 
which  are  reported  on  Level  2  of  the 
NASDAQ  inter-dealer  quotation  system 
at  the  time  the  transaction  Is  effected.'' 
The  proposal  contemplates  disclosure  of 
the  highest  bid  price  and  the  lowest  of¬ 
fer  price  for  100  shares  regardless  of 
whether  such  prices  are  entered  by  the 
same  or  different  broker-dealers.  The  re¬ 
quirement  would,  however,  apply  only  to 
transactions  in  securities  not  listed  on 
a  national  securities  exchange.  In  the 
context  of  its  consideration  of  the  rules 
of  the  exchanges  restricting  off-board 
trading  by  members,  the  Commission  is 
proposing  a  similar  requirement  with 
respect  to  listed  equity  securities  re¬ 
ported  in  the  consolidated  transaction 
reporting  system." 

-  In  reviewing  the  proposed  disclosure 
requirement,  commentators  may  wish  to 
focus  on  the  broad  question  whether  such 
a  disclosure  would  make  any  existing  or 
currently  proposed  disclosure  require¬ 
ments  less  essential  fnun  the  point  of 
view  of  Investor  protection  and  fairness 
to  customers.  Also,  c<xnmentators  may 
wish  to  address  the  question  whether  the 
proposed  disclosure  requirement  would 
facilitate  (or  impede)  competition  in 
maiket  making.  To  the  extent  adjust¬ 
ments  may  have  to  be  made  to  the  com¬ 
puter  hardware  and  software  systems 
available  to  most  brokers  and  dealers  in 
order  to  comply  with  the  m^oposed  re¬ 
quirement,  commentators  are  invited  to 
present  data  concenilng  the  feasibility 
under  existing  technology,  and  the  costs, 
of  such  anticipated  changes  as  well  as 
the  lead  time  that  would  be  required  to 
prepare  for  ocxnpllance  with  the  require¬ 
ment  upon  its  adoption. 

Investment  Company  Plans 

In  1974  the  Commission  amended  Rule 
15c  1-4  to  add  a  peragnph  (b)  afford¬ 
ing  bnkers  and  dealers  an  opportunl^ 
to  use  quarterly  statements  in  lieu  of  Im- 


wOnrrenily  all  quotations  rqxvted  oo 
Level  2  of  tbe  NASDAQ  Inter-dealer  quota¬ 
tion  system  must  be  firm  for  100  ihaNs. 

>i8ee  proposed  Rule  16o-l(0)  announced 
In  Securities  Exchange  Act  Release  No.  13662 
(June  23, 1977). 
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mediate  conflnnatlons  for  certain  classes 
of  transactloiDS  In  securities  Issued  by 
open-end  Investment  companies  EUid  unit 
Investment  trusts  registered  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a  et  seq.) Upon  proposing  Rule 
lOb-10  In  September,  1976,  the  Cwnmls- 
slon  decided  to  restate  the  substance  of 
that  1974  amendment  but  also  invited  in¬ 
terested  persons  to  suggest  revisions  In 
view  of  the  Ccxnmlsslon’s  understanding 
that  the  quarterly  procedure  was  not  be¬ 
ing  used. 

Several  comments  were  received  con¬ 
cerning  the  provisions  of  proposed  Rule 
lOb-10  and  Rule  15cl-4  applicable  to  the 
use  of  quarterly  statements  for  Invest¬ 
ment  company  securities,  confirming 
that  for  a  variety  of  reasons  the  quarteiiy 
statement  procedure  was  not  being  used. 
Some  suggested  expanding  the  types  of 
transactions  that  would  qualify  for  the 
quarterly  statement  procedure.  Others 
suggested  revisions  to  specific  require¬ 
ments  governing  the  use  of  that  proce¬ 
dure.  It  was  further  suggested  that 
certain  costs  associated  with  the  admin¬ 
istration  of  confirmation  procediires 
generally  outweighed  the  benefit  of 
establishing  new  procedures  for  using 
quarterly  statements. 

Based  In  part  upon  those  comments, 
the  Commlssl<Hi  proposed  amendments 
which  would  alter  In  certain  respects 
existing  requirements  of  Rule  15cl-4(b). 
Hie  revisions  are  Intended  to  make  some 
requirements  less  restrictive  but  would 
also  establish  new  procedures.  Hie  Com¬ 
mission  has  not  substantially  expanded 
the  types  of  arrangements  that  would 
qualify  for  the  use  of  the  quarteiiy  state¬ 
ment  procedure  although  It  will,  of 
course,  consid^  additional  suggestions.^ 
Hie  proposed  amendments  to  Rule  10b- 
10  would  continue  to  require  prior  writ¬ 
ten  disclosure  of  the  intention  to  send 
quarterly  statements  in  lieu  of  the  state¬ 
ments  described  in  paragraph  (a)  of  the 
rule.^*  Other  requirements  dealing  with 
methods  of  payment  Including  specifica¬ 
tions  with  respect  to  holding  periods 
and  the  use  of  so-called  “negative  con¬ 
firmations*’  ‘(confirmations  indicating 


I*  See  Securities  Exchange  Act  Release  No. 
lioas  (Sept.  94,  1974),  39  FR  36345  (Oct.  1, 
1974). 

"In  adopting  Rule  10b- 10  the  Commls- 
slon  also  Introduced  a  new  elemsnt  of  flex- 
IbUlty  by  providing  for  the  possibility  of 
specific  exenq>tlons  to  Rule  10b- 10;  see  Se¬ 
curities  Exchange  Act  Release  No.  13508  (May 
5.  1977). 

**  Currently,  the  rule  specifies  that  disclo¬ 
sure  is  required  to  be  included  In  the  pros¬ 
pectus  deUvered  pursuant  to  section  6  of  the 
Securities  Act  of  1933.  To  afford  greater  flex¬ 
ibility,  the  Commission  Is  proposing  to  de¬ 
lete  the  references  to  prospectus  disclosure 
and  delivery  In  the  rule  although  it  may 
weU  be  appropriate  in  most  Instances  to  con¬ 
tinue  to  Include  information  with  respect  to 
the  use  of  quarterly  statements  In  the  cur¬ 
rent  prospects  delivered  to  purchasers. 

“Rule  19cl-4(b)  specifies  that  the  "des¬ 
ignated  person"  In  the  case  of  "group  plans" 
may  not  hold  customer  funds  for  longar 
than  86  days.  See  also  Securltlss  Act  Bslease 
No.  4790  (July  IS,  1985). 


that  no  payments  were  received  during 
the  quarter)  have  also  been  modified.** 

Specifically,  paragraph  (d)  (5)  (ill)  of 
the  proposed  amendments  provides.  In 
the  case  of  an  Investment  company  plan 
contemplating  periodic  purchases  by  a 
group  of  two  or  more  participants 
through  a  person  designated  by  the 
group,  that  any  such  arrangement  will 
require  the  Investment  company  or  its 
•gent  (1)  to  give  or  send  to  the  desig¬ 
nated  person  a  receipt  for  the  total 
amount  paid,  (2)  to  send  to  any  person 
who  was  a  participant  In  the  preceding 
quarter  and  on  whose  behalf  pasrment 
has  not  been  received  during  the  current 
quarter  the  quarterly  written  statement 
reflecting  that  no  payment  was  received 
during  ttie  quarter,  and  (3)  to  terminate 
the  arrangement  and  advise  all  partici¬ 
pants  of  that  fact  If  the  group’s  payment 
is  not  received  from  the  designated  per¬ 
son  within  ten  days  of  the  date  specified 
In  the  arrangement  for  such  pasrment  to 
be  made. 

The  amendments  to  Rule  lOb-10  are 
proposed  to  be  adopted  pursuant  to  the 
Act,  particularly  section  3,  9,  10,  11,  IS, 
and  23  thereof  (15  U.S.C.  78c,  781.  78J, 
78k.  78o  and  78w).  It  Is  also  proposed 
that,  upon  the  adoption  of  the  proposed 
amendments  to  Rule  lOb-lO,  Rule  15cl-4 
would  be  rescinded. 

Proposed  AiuNDmrr  to  i  240.10b-10 

(In  the  text  of  the  following  sections. 
**[  ]**  Indicates  maiterial  to  be  d^ted 
and  indicates  new  material.) 

§  240.10b-10  Omfirmatioo  of  trans- 
actiona. 

(a)  It  shall  be  unlawful  for  any  broker 
or  dealer  to  effect  for  or  with  the  account 
of  a  customer  any  transaction  In.  or  to 
Induce  the  purchase  or  sale  by  sucii  cus- 
Uxner  of,  any  security  (other  than  UR. 
Savings  Bonds  or  municipal  securities) 
unless  such  broker  or  dealer,  at  or  before 
completion  of  such  tfansac^n,  gives  or 
sends  to  such  custcuner  written  notlflca- 
tlcm  disclosing: 

(1)  Whether  he  Is  acting  as  agent  for 
such  custmner,  as  agent  {or  some  other 
person,  as  agent  for  both  such  custmner 
and  some  other  person,  or  as  principal 
for  his  own  accoimt;  and 

(2)  The  date  and  time  of  the  trans- 
actlm  (or  the  fact  that  the  time  of  the 
transaction  will  be  furnished  upon  writ¬ 
ten  request  of  such  customer)  and  the 
Identity,  price  and  numbo*  of  shares  or 
units  (or  principal  amount)  of  such  se¬ 
curity  purchased  or  sold  by  such  cus- 
tmner;  and 

^  (3)  Hie  amount  of  any  odd-lot  dif¬ 
ferential  or  equivalent  fee  paid  directly 
or  Indirectly  by  such  customer  in  con¬ 
nection  with  the  execution  of  an  order 
for  an  odd-lot  number  of  shares  or  units 
(or  principal  amount)  of  a  security,  un¬ 
less  such  amount  Is  Included  in  the  re¬ 
muneration  disclosed  pursuant  to  para- 


“Rule  16cl-4(b)  requires  the  dellTsry  of 
negative  confirmations  for  at  least  two  oon- 
seoattva  quarters  wtMa  payments  have  not 
been  received  for  a  participant  in  the  plan. 


graph  (a)  (5)  (11)  of  this  sectlmi;  and 
(4)  The  highest  bid  and  lowest  offer 
prices  for  100  shares  that  have  been  en¬ 
tered  by  any  broker  m:  dealer  In.  and  are 
displayed  on.  Level  2  of  the  NASDAQ,  or 
an  equivalent,  electronic  Interdealer 
quotation  system  at  the  time  the  trans¬ 
action  Is  effected,  unless  the  security 
being  purchased  or  sold  Is  listed  on  a  na¬ 
tional  securities  exchange;  and 
[(3)  1  ^  (5)  If  he  is  acting  as  agent 
for  such  customer,  for  some  other  person, 
or  for  both  such  customer  and  some  other 
person, 

(D  7710  name  of  the  person  from  whom 
the  security  was  purchased,  or  to  whom 
It  was  sold,  for  such  customer  or  the  fact 
that  such  Information  will  be  furnished 
upon  written  request  of  such  customer; 
and 

(II)  TTie  amoimt  of  any  remuneration 
received  or  to  be  received  by  him  from 
such  customer  In  connection  with  the 
transaction  unless  remuneration  paid  by 
such  customer  is  determined,  pursuant 
to  a  written  agreement  with  such  custo¬ 
mer.  otherwise  than  on  a  transaction 
basis;  and 

(III)  The  source  and  amount  of  any 
other  remuneration  received  or  to  be 
received  by  him  In  connection  with  the 
transaction:  Provided,  however.  That  If. 
In  the  case  of  a  purchase,  the  broker  was 
not  participating  In  a  distribution,  or  In 
the  case  of  a  sale,  was  not  i>articipating 
in  a  tender  offer,  the  written  notification 
may  state  whether  any  other  remunera¬ 
tion  has  been  or  will  be  received  and 
that  the  source  and  amount  of  such 
other  remuneration  will  be  furnished 
upon  written  request  of  such  customer 
[.]  >■  and  M 

^  (6)  If  he  Is  acting  as  principal  for 
his  own  account 

(D  Hie  source  and  amount  of  any 
remuneration  (other  than  a  customary 
dealer  reallowance,  selling  concession,  or 
syndicate  manager’s  fee)  received  or  to 
be  received  by  him  from  any  person, 
other  than  such  customer,  in  connec- 
tlqp  with  the  transaction;  and 
(11)  Hie  amount  of  any  mark-up. 
mark-down,  or  similar  remuneration  re¬ 
ceived.  an  order  to  buy  from  such  cus- 
t<xner.  he  purchased  the  security  from 
another  persmi  for  resale  to  su^  cus¬ 
tomer  or.  after  having  received  an  order 
to  sell  from  such  customer,  he  sold  the 
security  to  another  person  and  pur¬ 
chased  the  security  from  such  customer 
for  delivery  against  such  sale;  and 
(ill)  In  the  case  of  a  transaction  In  an 
equity  security,  whether  he  Is  a  market 
maker  In  that  8ecurity.<< 

(b)  A  brcdcer  or  dealer  may  effect 
transactions  for  or  with  the  account  of 
a  customer  without  giving  or  sending  to 
such  customer  the  written  notification 
described  In  paragraph  (a)  of  this  sec¬ 
tion  (until  January  1,  1978,  8  240.15cl- 
4(a) )  If 

(1)  Such  transactions  are  effected 
pursuant  to  a  periodic  plan  [;  andj  ►or 
an  investment  eompany  plan;  and  < 

(2)  8uch  broker  or  dealer  gives  or 
sends  to  sueh  customer  within  five  days 
after  tlie  end  of  each  quarterly  period  a 
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written  statement  disclosing  each  pur¬ 
chase  or  sale,  effected  for  or  with,  and 
each  dividend  or  distribution  credited  to, 
or  reinvested  for,  the  amount  of  such 
customer  (piu^uant  to  the  plan)  during 
the  period ;  the  date  of  each  such  trans¬ 
action;  the  identity,  number  and  price 
of  any  securities  purchased  or  sold  by 
such  customer  in  each  such  transaction; 
the  total  nmnber  of  shares  of  such  secu¬ 
rities  in  such  customer’s  accoimt;  any 
remimeration  received  or  to  be  received 
by  the  broker  or  dealer  in  connection 
therewith;  and  that  any  other  informa¬ 
tion  required  by  paragraph  (a)  of  this 
section  will  be  furnished  upon  written 
request:  Provided,  however.  That  the 
quarterly  written  statement  may  be  de¬ 
livered  to  some  other  person  designated 
by  the  customer  for  <^tribution  to  the 
customeif.];  ^and-^ 

►(3)  In  the  case  of  transactions  ef¬ 
fected  pursuant  to  an  investment  com¬ 
pany  plan 

(i)  Payments  for  the  purchase  of 
securities  by  such  customer  or  by  such 
customer’s  designated  agent  are  made 
directly  to,  or  made  payable  to,  the 
registered  Investment  company,  or  the 
principal  imderwriter,  cust(^ian,  trustee, 
or  other  designated  agent  of  the 
registered  Investment  company;  and 

(ii)  the  Intentimi  to  give  or  send  to  the 
customer  the  written  statement  referred 
to  in  paragraph  (b)  (2)  of  this  section, 
in  lieu  of  the  written  notification  re¬ 
quired  by  paragraph  (a)  of  this  sectlmi, 
is  disclosed  in  writing  to  such 
customer.^ 

(c)  A  broker  or  dealer  shall  give  or 
send  to  a  customer  information  requested 
pursuant  to  this  rule  within  five  business 
days  of  receipt  of  the  request:  Provided, 
however.  In  the  case  of  Information  per¬ 
taining  to  a  transactlcm  effected  more 
than  30  days  prior  to  receipt  of  the  re¬ 
quest,  the  Information  shall  be  given  or 
sent  to  the  customer  within  15  business 
days. 

(d)  For  the  purposes  of  this  rule, 

(1)  “CTustmner”  shall  not  include  a 
broker  or  dealer; 

(2)  "Completion  of  the  transaction" 
shall  have  the  meaning  provided  in  Rule 
15cl-l  imder  the  Act; 

(3)  "Time  of  the  transaction’’  means 
the  time  of  execution,  to  the  extent 
feasible,  of  the  customer’s  order; 

(4)  “Periodic  plan”  means  any  writ¬ 
ten  authorization  for  a  brcricer  acting  as 
agent  to  purchsise  or  s^  for  a  customer 
a  specific  security  or  securities  (other 
than  seciirities  Issued  by  an  open  end  In¬ 
vestment  company  or  unit  Investment 
trust  registered  under  the  Investment 
Company  Act  of  1940),  in  specific 
amounts  (calculated  in  security  units  or 
dollars),  at  specific  time  intervals  and 
setting  forth  ^e  commissions  at  charges 
to  be  paid  by  the  customer  in  c(mnectl<m 
therewith  (or  the  manner  (ff  calculating 
them)  [.]  and-< 

^(5)  "Investm^t  company  plan" 
means  any  plan  under  ahich  securities 
Issued  by  an  opoi-end  Investment  c(xn- 
pany  or  unit  investment  trust  registered 


under  the  Investment  Company  Act  of 
1940  are  purchased  or  sold  by  a  customer 
piusuantto 

(i)  An  individual  retirement  or  pen¬ 
sion  plan  qualified  under  the  Internal 
Revenue  Code;  or 

(il)  A  contractual  or  systematic  agree¬ 
ment  under  which  the  customer  pur¬ 
chases  at  the  applicable  public  offering 
price,  or  redeems  at  the  applicable  re¬ 
demption  price,  such  secmities  in  spcxd- 
fied  amoimts  (calculated  in  sectu'lty  units 
or  dollars)  at  specified  time  Intervals  and 
setting  forth  the  commissions  or  charges 
to  be  paid  by  such  customer  in  connec¬ 
tion  therewith  (or  the  manner  of  cal- 
ciUating  them) ;  or 

(ill)  Any  other  arrangement  involving 
a  group  of  two  or  more  participants  and 
contemplating  periodic  piuehases  of  such 
securities  by  each  participant  through  a 
person  desired  by  the  group;  Provided, 
That  such  arrangement  requires  the  reg¬ 
istered  investment  company  or  its  agent 

(A)  To  give  or  send  to  the  designated 
person  a  written  notification  of  the 
receipt  of  the  toal  amoimt  paid  at  or 
before  the  completion  of  the  transac¬ 
tion  for  the  purchase  of  such  secmdtles; 

(B)  To  send  to  any  one  who  was  a 
participant  in  the  prior  quarter  and  on 
whose  behalf  payment  has  not  been  re¬ 
ceived  in  the  current  quarter  a  quarterly 
written  statement  refiectlng  that  no  pay¬ 
ment  was  received;  and 

(C)  To  terminate  the  arrangement 
and  advise  all  participants  of  that  fact  if 
no  payment  is  received  from  the  d^lg- 
nat^  person  on  behalf  of  the  group 
within  10  days  of  a  date  certain  specified 
in  the  arrangement  for  delivery  of  that 
payment  by  the  designated  person.  M 

(e)  The  Commission  may  exempt  any 
broker  or  dealer  frmn  the  requlremoits 
of  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  with  regard  to  specific  transactions 
or  specific  classes  of  transactions  for 
which  the  broker  or  dealer  will  provide 
alternative  procedures  to  effect  the  pur¬ 
poses  of  this  section;  any  such  exemp¬ 
tion  may  be  granted  subject  to  com¬ 
pliance  with  such  alternative  procedures 
and  upon  such  other  stated  terms  and 
conditions  £is  the  Commission  may  im¬ 
pose. 

•  «  •  •  • 

All  Interested  persons  are  invited  to 
submit  three  copies  of  writtoi  views, 
data  and  argmnents  on  the  proposed 
amendments  to  Rule  lOb-10  to  George 
A.  Fitzsimmons,  Secretary,  Securities 
and  Exchange  Commission,  Washing¬ 
ton,  D.C.  20549,  not  later  than  August  10, 
1977.  Reference  should  be  made  to  File 
No.  87-654.  All  submlssimis  will  be  made 
available  for  public  Inspectlmi  at  the 
Commission’s  Public  Reference  Room, 
Room  6101,  1100  L  Street,  N.W.,  Wash¬ 
ington,  D.C. 

By  the  Commission. 

Oeorgx  a.  Fitzsimmons, 
Secretary. 

Junk  23, 1977. 

(FR  Doc.77-18681  FUed  6-39-77:8:46  «m] 


[17CFRPart270] 

IReleaso  No.  IC-8783.  FUe  No.  87-698] 

INVESTMENT  COMPANY  ANNUAL 
REPORTS 

Revision  of  Regulations;  Correction 

AOENCY:  Securities  and  Exchange 
C?ommi86i(xi. 

ACTION;  Correction. 

SUMMARY :  ’ITiis  document  corrects  PR 
Doc.  77-15959,  42  FR  29828,  June  9,  1977. 
’ITie  bracket  should  recul  as  set  forth 
above. 

DATE:  No  change  from  original  docu¬ 
ment. 

FOR  FURTHER  INFORMATION  (X>N- 
TACT; 

Olenn  Payne,  l^>ecial  Counsel,  Division  of 
Investment  Management,  Securities  and 
Exchange  Oommlsslmi,  Washington,  D.C. 
20549  (202-776-0330). 

George  A.  Fitzsimmons, 
Secretary. 

June  24,  1977. 

[FR  Doc.77-18684  Filed  6-20-77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFR  Part  171] 

•  [FRL  747-3:  OPP-40004] 

FEDERAL  CERTinCATION  OF  PESTICIDE 
APPLICATORS  IN  STATES  OR  ON  IN¬ 
DIAN  RESERVATIONS  WITHOUT  AN  EPA 
APPROVED  CERTinCATION  PLAN 

Advance  Notice  of  Proposed  Rulemaking 

AGiaiCY :  Environmental  Protection 
Agency  (EPA),  Office  of  PesUcide  Pro¬ 
grams. 

ACTION;  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  ’The  Environmental  Protec¬ 
tion  Agency  intends  to  amend  Part  171 
of  the  Protection  of  Environment  Regu¬ 
lations  by  adding  a  1 171.11  to  enable 
EPA  to  conduct  a  Federal  program  for 
the  certification  ‘of  applicators  of  re¬ 
stricted  use  pesticides  in  those  States 
and  on  those  Indian  Reservations  where 
there  is  no  approved  state  or  Indian  Cer¬ 
tification  Plan  in  effect  on  October  21, 
1977.  ’This  advance  notice  of  proposed 
rulemaking  Is  being  issued  pursuant  to 
EPA’s  policy  for  the  early  institution  of 
rulemaking  procedures. 

DA’TE:  Interested  piersons  are  invited  to 
participate  in  the  development  of  the 
proposed  rules  by  submitting  such  writ¬ 
ten  data,  views,  or  arguments  as  they 
may  desire.  All  communlcatimis  received 
on  or  before  August  1,  1977,  will  be  con¬ 
sidered  by  the  Administrator  before  tak¬ 
ing  action  on  the  proposed  rules. 

ADDRESS:  Oimmunicatlons  should  bear 
the  identifsrliig  notation  OPP-40004  and 
be  siAmltted  in  duplicate  to  Ixds  W. 
French,  Acting  Clilef,  Regional  Support 
Branch.  Operations  Division,  Office  of 
Pesticide  Programs  (WH-570) ,  UB.  En- 
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vlronmental  ProtectkMi  Agency,  401  M 
Street  SW^  WashlngUm,  D.C.  20460 
(202-755-0356). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Lois  W.  French,  at  the  above  address. 

SUPPLEBiffiNTARY  INFORMAllON: 
On  October  21, 1972,  the  Federal  Insecti¬ 
cide.  Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C.  136  et  seq.,  was 
amended.  The  amended  act  requires, 
among  other  things,  EPA  to  register  all 
pesticides  and  to  classify  them  into 
“general  use”  or  “restricted  use”  cate¬ 
gories.  It  also  mandates  that  after  Oc¬ 
tober  21,  1977,  those  pesticides  classified 
as  “restricted  use"  may  only  be  used  by 
or  under  the  direct  supervision  of  a  certi¬ 
fied  applicator.  The  awUcator  certifica- 
ti(Mi  program  is  designed  to  ensure  safe 
use  of  pesticides  to 'prevent  Injury  to 
humans  and  the  environment. 

Section  4(a)(1)  of  the  amended 
FIF^A  requires  EPA  to  “prescribe  stand¬ 
ards  for  the  certification  of  ai^licators 
of  pesticides.”  On  October  9,  1974  (39 
FR  36446) ,  EPA  published  standards  fmr 
the  certification  of  applicators  ‘of  re¬ 
stricted  use  pesticides  at  40  CFR  Part 
171.  The  same  section  of  the  Act  idso 
provides  that  if  a  State  desires  to  certify 
applicators,  then  the  Governor  of  such 
State  shall  submit  to  EPA  for  approval  a 
State  plan.  On  March  12,  1975  (40  FR 
11698),  E3>A  published  regulations  to 
govern  State  plans  at  40  CFR  Part  171. 

It  is  EPA's  position  that  Congress  in¬ 
tended  that  the  States  be  primarily  re¬ 
sponsible  for  the  certification  of  pesti¬ 
cide  applicators.  However.  EPA  has  no 
authority  to  compel  a  State  to  pass  en¬ 
abling  legislation  or  submit  a  State  plan 
for  the  certification  of  applicators. 

It  is  also  EPA’s  position  that  CTongress 
intended  the  Agency  to  certify  applica¬ 
tors- if  a  State  did  not.  Therefore,  if  a 
State  does  not  have  an  EPA  approved 
State  plan,  EPA  will  establish  a  Federal 
certification  program  in  that  State  in 
order  to  meet  the  requirements  of  the 
amended  FIFRA,  Further,  it  is  the  view 
of  the  Agency  that  it  is  not  required  to 
carry  out  a  program  identical  to  one 
which  may  conceivably  have  been  carried 
out  by  the  State  itself,  nor  must  the  pro¬ 
gram  be  structured  or  enforced  so  as  to 
only  satisfy  minimally  the  national 
standards. 

Implementati(Hi  of  this  course  will  re¬ 
quire  two  major  acticms  by  the  Agency: 

(1)  Devel(H>ment  8md  implementation  of 
Federal  certificaticm  plans;  and  (2) 
promulgation  of  regulations  to  provide 
the  full  legal  base  for  the  Federal  plans. 
The  plans,  like  the  regxUations,  will 
undergo  public  review  and  comment. 
However,  the  plans  will  proceed  essen¬ 
tially  independently  and  on  a  timetable 
likely  in  advance  of  the  regulations,  in 
order  to  enable  the  Agency  to  conduct 
the  certification  processes  prior  to  the 
date  the  restrict^  pesticide  use  pro¬ 
visions  of  the  amended  FIFRA  become 
effective.  Invplementatlmi  of  Federal 
certification  on  Indian  Reservations  will 
follow  a  similar  course.  . 


This  advance  notice  of  prcHDOsed  rule- 
making  is  issued  under  the  authority  of 
Sections  4  and  25(a)  of  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide  Act, 
as  amended,  7  UH.C.  136  et  seq. 

Dated:  June 23. 1977. 

Barbara  Blum, 
Acting  Administrator. 

[FR  Doc.77-lS65a  PUed  6-29-77:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[  46  CFR  Parts  31.  34.  38, 40.  54,  98. 154  ] 
(C<U>  77-0681 

CONSTRUCTION  AND  EQUIPMENT  OF  EX¬ 
ISTING  SELF-PROPELLED  VESSELS 
CARRYING  BULK  LIQUEFIED  GASES 

Development  of  New  Standards 
AGENCY:  Coast  Guard,  DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Coast  Guard  is  consid¬ 
ering  amending  the  regulatimis  for  ex¬ 
isting  self-propelled  vessels  that  carry 
bulk  liquefied  gases  by  including  the 
substantive  requirements  of  the  “IMCO 
Code  for  Existing  Ships  Carrying  Lique¬ 
fied  Gasese  in  Bulk”,  adopted  in  London 
by  the  Inter-Oovemmental  Maritime 
Consultative  Organization  (IMCX»  that 
exceed  current  standards  contaiiied  in 
46  CFR  Subchapters  D,  F,  L  and  J.  This 
advance  notice  invites  the  public  to  par¬ 
ticipate  in  the  rulemaking  at  an  early 
stsu^  in  the  process.  ITie  adoption  of  the 
substantive  requirements  of  the  “IMCO 
Code  for  Existing  Ships  Carrying  Lique¬ 
fied  Oases  in  Bulk”  would  be  beneficial 
in  that  it  would  increase  the  level  ot 
safety  of  existing  gas  ships. 

DATE:  Comments  must  be  received  by 
August  11,  1977. 

ADDRESS:  Comments  should  be  sub¬ 
mitted  to  the  Commandant  (G-CMC/ 
81),  VJ3.  Coast  Guard,  Washington,  D.C. 
20590.  Comments  will  be  available  for 
examination  at  the  Marine  Safety  Coun¬ 
cil  (G-CMC/81),  Room  8117,  Depart¬ 
ment  of  Transportation.  Nassif  Build¬ 
ing,  400  Seventh  Street  SW.,  Washing¬ 
ton,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Captain  George  K.  Greiner,  Marine 
Safety  CouncU  (G-CMC/81) ,  Romn  8117, 
Department  of  Transportaticm.  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington.  D.C.  20590  (202  426-1477). 

SUPPLEMENTARY  INFORMATION: 

On  October  4,  1976,  the  Coast  Guard 
published  in  the  Federal  Register  (41  FR 
43822)  a  Notice  of  Proposed  Rulemaking 
entitled  “Self-Propelled  Vessels  Carrying 
Bulk  Liquefied  Oases.”  That  Notice  was 
based  on  the  “IMCO  Code  for  the  Con¬ 
struction  and  Equipment  of  Ships  Carry¬ 
ing  Liquefied  Oases  in  Bulk.”  Both  the 
Code  and  the  Notice  were  limited  to 


“new”  ships.  In  October,  1976,  IMCX> 
ad<vted  the  “IM(X>  Code  for  Existing 
Ships  Carrying  Liquefied  Gases  in  Bulk.” 
This  latter  Code  contains  standards  for 
upgrading  existing  gas  ships;  that  is. 
those  gas  ships  not  covered  by  the  No¬ 
tice  of  Proposed  Rulemaking  of  Octo¬ 
ber  4,  1976,  and  the  IMCO  Code  for 
new  gas  ships.  Some  of  these  standards 
exceed  current  Coast  Guard  require¬ 
ments  for  gas  ships.  Existing  vessels 
are  required  to  meet  certain  of  those 
standards  2  years  after  the  effective 
date  of  October  31,  1976,  while  other 
modifications  are  required  6  years  after 
the  effective  date.  The  Coast  Guard 
Idans  to  make  any  amendments  to  cur¬ 
rent  gas  ship  regulatimis  effective  on 
these  same  dates. 

The  proposed  rulemaking  would  apply 
to  a  self-propelled  vessel  that  has  on 
boiu*d  a  bulk  liquefied  gas  as  a  cargo, 
cargo  residue  or  vaper  and  that — 

a.  Is  CMistructed  under  a  building  con¬ 
tract  awarded  before  November  1,  1976; 

b.  In  the  absence  of  a  building  con¬ 
tract,  has  the  keel  laid  is  at  similar 
stage  of  construction  before  January  1, 
1977; 

c.  Is  delivered  before  July  1.  1980;  or 

d.  Has  imdergone  a  major  conversion 
for  which — 

(1)  The  building  contract  is  awarded 
before  November  1,  1976; 

(2)  In  the  absence  of  a  building  con¬ 
tract,  c(Xiversion  is  begun  before  January 
1, 1977;  or 

(3)  Conversion  is  completed  before 
July  1.  1980. 

Any  proposed  rules  would  be  derived 
from  the  requirements  in  the  “IMCO 
Code  for  Existing  Ships  Carrying  Lique¬ 
fied  Oases  in  Bulk”  that  exceed  current 
gas  ship  requirements  in  46  CFR  Sub¬ 
chapters  D,  F,  I.  and  J. 

Interested  persons  may  obtain  a  copy 
of  the  “IMCO  Code  For  Ebcisting  Ships 
Carrying  Liquefied  Gases  m  Bulk”  from 
the  following : 

1.  New  York  Nautical  Instrument  and  Service 

c:o ,  140  West  Broadway,  New  York,  New 
York  10013,  phone  (213  )  962-4522. 

2.  Southwest  Instrument  Co.,  235  West  7th 

St.,  San  Pedro,  CalifOTnla  90731,  phone 
(213  )  832-0368. 

3.  IMCO  Secretariat,  Publications  Section, 

101-104  Piccadilly,  London  WIV  OAE, 
England. 

The  purpose  of  this  advance  notice  is 
to  learn  as  much  as  possible  from  the 
public  and  Industry  regarding  the  fol¬ 
lowing: 

1.  The  estimated  amount  of  new  equip¬ 

ment  or  material  that  would  be  required 
for  existing  gas  ships.  ^ 

2.  The  current  purchase  price  of^the 
equipment  or  material. 

3.  The  availability  of  the  equipment  or 
material. 

4.  The  length  of  time  needed  for  the 
delivery  of  the  equipment  or  material  to 
the  vessel. 

5.  The  length  of  time  needed  to  in¬ 
stall  the  equipment  or  materiaL 

6.  The  cost  to  Install  the  equipment  or 
material. 
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DRAFTING  INFORMATION:  The  prin- 
ciiwl  persons  Involred  in  drmftlz^  this 
<locument  are:  Lieutenant  Commander 
Tluxnas  R.  Dickey,  Project  Manager,  Of¬ 
fice  ot  Merchant  Marine  Safety,  and  Mr. 
Stanley  M.  C(dby,  Project  Attorney,  Of¬ 
fice  of  the  Chief  Counsel. 

This  advance  notice  of  pn^iosed  rule- 
making  is  issued  under  the  following 
authority: 

Regtilations  for  dangerous  cargoes  issued  un¬ 
der  BA.  4472.  as  amended  (46  UA.C.  170) 
except  those  for  flammable  and  combustible 
liquids  issued  imder  sec.  201,  86  Stat.  427,  as 
amended  (46  nA.C.  391a);  the  functions, 
powers,  and  duties  relating  to  the  Coast 
Guard  under  BA.  4472,  as  amended,  trans¬ 
ferred  to  the  Department  iindo’  sec.  6(b)  (1). 
80  Stat.  937  (49  UA.C.  16S6(b)(l);  46  UA.C. 
170  delegated  to  the  Coast  Guard  under  49 
CFR  1.46  (b)  and  (t).  (x0(4). 

Dated:  June  24, 1977. 

O.  W.  Siler, 

Admiral,  UJS.  Coast  Guard. 

Commandant. 
ira  Doc.77-18774  PUed  6-29-77;8:4fi  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  77-05;  Notice  1] 
MOTOR  VEHICLE  LIGHTING 
Notice  of  Proposed  Rulemaking 

AGENCY:  National  Highway  Traffic 
Safety  Administration. 

ACmON :  Proposed  rulemaking. 

SUMMARY :  This  document  proposes 
am^ded  color  specificatiems  for  motor 
vehicle  signaling  devices.  This  change  is 
proposed  to  facilitate  manufacturer  c<m- 
formance  to  OSHA  requirements.  This 
proposal  would  slightly  modify  the  ac¬ 
ceptable  color  coordinates  for  yellow 
(amber) . 

DAinS;  Deadline  for  submission  of 
comments;  August  15.  1977.  Proposed 
effective  date;  March  1,  1978,  with 
optlcmal  ciunpllance  permitted  as  of  date 
of  amendment. 

ADDRESS;  Submit  comments  to  Docket 
No.  77-05;  Notice  1.  Room  5108,  Nati^al 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
D.C. 20590. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Bill  Eason,  Office  of  Crash  Avoidance, 
Motor  Vehicle  Programs  (202-426- 
2720) ,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  D.C.  20590. 

SUPPLEMENTARY  INFORMATION: 
On  October  25, 1976,  the  General  Electric 
Company  (GE)  petlti(Uied  fw  Inltlatkxi 
of  rulemaking  to  amrad  Fed«*al  Motor 
Vehicle  Safety  Standard  No.  108  to  sub¬ 
stitute  6A£  Standard  J578b,  *Color 
Speclficatloa  for  Electric  GUgnal  T.ightiTig 
Devices’*,  September  1974.  as  the  color 
standard  fw  motor  vehicle  lighting 


^ulpment.  GE  had  been  confronted  with 
an  OSHA  proposal  to  lower  the  maximum 
permissible  level  arsenic  used  in  fl^ass 
making,  and  on  that  basis  Intended  to 
eliminate  arsenic  entire  from  Its  pro¬ 
duction.  Clear  glass  made  with  a  substi¬ 
tute  for  arsenic  apparently  absorbs 
yellow  ^e  in  a  manner  that  differs  from 
glass  made  with  arsenic,  with  the  result 
that  yellow  ligffit  emitted  through  it  no 
longer  conforms  to  the  ertor  coordinates 
for  yellow  (amber)  of  SAE  J578a,  but 
would  be  within  those  for  J578b.  The 
NHTSA  deferred  immediate  action  be¬ 
cause  of  the  imminoice  of  SAE  J578c 
which  contains  color  coordinates  that  are 
internationally  accepted.  On  February 
10,  1977,  GE  modified  its  petition,  asking 
only  for  a  definition  of  the  color  yellow 
(amber)  identical  to  that  specified  in 
J578C. 

Under  the  proposal,  J578c  would  be¬ 
come  the  standard  upon  amendment  of 
S4.1.5  which  would  also  allow  optional 
compliance  with  J578a  through  February 
28, 1978. 

In  consideration  of  the  foregoing  it  is 
proposed  that  paragraph  S4.1.5  of  49  (TFR 
571.108,  Motor  Vehicle  Safety  Standard 
No.  108  be  amended  as  follows ; 

§  571.108  [Ametided] 

S4.1.5  The  color  in  all  lighting  equip¬ 
ment  covered  by  this  standard  shall  com¬ 
ply  with  SAE  Standard  J578c,  Febru¬ 
ary  1977,  “Color  Specification  for  IQec- 
tric  Signal  Lighting  Devices,*'  except  that 
the  cedor  in  lighting  equipment  manu¬ 
factured  on  CM*  before  February  28,  1978, 
may  comply  with  SAE  Standard  J578a, 
April  1965.  « 

In  accordance  with  Eiepartment  of 
Transportation  policy  encouraging  ade¬ 
quate  analysis  of  the  costs  and  other  con¬ 
sequences  of  regulatory  actions  (41  FR 
16201,  AprU  16.  1976).  the  NHTSA  has 
evaluated  the  economic  and  other  con¬ 
sequences  of  this  proposal  on  the  public 
and  private  sectors  and  has  c<mcluded 
that  there  is  no  cost  increase  ^ulred  by 
a  change  fnun  J578a  to  J578c. 

Interested  persems  are  invited  to  sub¬ 
mit  comments  on  the  prc^TOsal.  It  is  re¬ 
quested  but  not  required  that  10  copies  be 
submitted. 

In  the  case  of  comments  that  contain 
materials  for  which  confldoitial  treat¬ 
ment  is  requested,  those  materials  should 
be  deleted  from  the  copies  submitted  to 
the  docket.  A  copy  of  the  complete 
comments  should  be  submitted  to  the 
Office  of  Chief  Counsel  at  the  above  ad¬ 
dress,  with  an  indication  of  which  por¬ 
tions  of  the  comments  are  the  subject 
of  the  request  for  confidentiality. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  ext^t  pos¬ 
sible,  comments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 


received  after  the  closing  date  and  too 
late  for  consideration  In  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will  con¬ 
tinue  to  file  relevant  material  as  it  be¬ 
comes  available  in  the  docket  after  the 
closing  date,  and  it  is  reccunmended  that 
Interested  persons  cemtinue  to  examine 
the  docket  for  new  material. 

The  lungram  ofiBclal  and  lawyer  prin¬ 
cipally  responsible  toe  the  development 
of  this  proposal  are  Bill  Eason  and  Taylor 
Vinstm.  respecUvdy. 

(Sec.  108,  119.  Pub.  L.  89-563.  80  Stat.  718 
(18  UA.C.  1302,  140T) ;  delegations  of  au¬ 
thority  at  49  CPB  1.60  and  49  CPB  601J.) 

Issued  on  June  28, 1977. 

Robkrt  L.  Carter, 
Associate  Administrator, 
Motes  Vehicle  Programs. 

IPB  Doc.77-18607  Plied  6-29-77;8:48  am] 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  iMRkflKe  Service 
[50  CFR  Fart  20] 

MIGRATORY  BIRD  HUNTING 

Possession  of  Shotshalls  Loaded  With  Toxic 
Shot  WhHs  Takif^  Waterfowl  in  Areas 
Designated  as  Non-Toxic  Shot  Zones 

AGENCY;  Fish  and  WUdlife  Service. 
Interior. 

ACTION;  Proposed  rule. 

SUMMARY:  The  Fish  and  Wildlife  Serv¬ 
ice  proposes  to  amend  waterfowl  hunting 
regulations,  SO  CFR  20.21  (j).  on  the  use 
of  toxic  shot  in  non-toxic  shot  cones. 
Presently  Section  |  20.21  (j)  permits  the 
use  of  toxic  shot  in  guns  with  bores 
smaller  than  12  gauge  in  zones  designated 
for  non-toxic  shot.  Also,  the  present 
wording  allows  the  possession  of  Illegal 
shells  provided  they  are  not  placed  in  the 
giUL  This  proposed  amendment  would  al¬ 
low  toxic  shot  of  any  gauge  other  than 
12  gauge  to  be  used  in  non-toxic  shot 
zones,  and  it  would  make  possession  of 
12  gauge  shells  loaded  with  toxic  shot 
illegal  while  hunting  waterfowl  in  the 
zones. 

DATES;  Comments  on  this  proposed 
rulemaking  will  be  accepted  imtil  July 
20, 1977. 

ADDRESS:  Submit  comments  to  Direc¬ 
tor  (FWS/MBM) .  UB.  Fish  and  WUdlife 
Service,  Department  of  the  Interior. 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  (X)N- 
TACT; 

Robert  I  Smith,  Special  Projects  Coor¬ 
dinator,  Office  of  Migratory  Bird  Man¬ 
agement.  UB.  Fish  and  Wildlife  Serv¬ 
ice,  Department  of  the  Interior.  Wash¬ 
ington.  D.C.  20240  (202-343-8827) . 

SUPPLEMENTARY  INFORMATION: 
On  July  28,  1976,  the  Fish  and  WUdlife 
Serviee  published  a  final  rule,  50  CFR 
30.21(J),  which  restricted  the  taking  of 
waterfowl  with  chotshells  loaded  with 
toxic  shot  (41  m  31388).  This  rule  re¬ 
lated  to  hunting  of  waterfowl  hi  areas 
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desisn&ted  in  50  CPR  20.108  (42  FR 
21614-18)  as  non-toxic-  shot  zones.  On 
September  13, 1978,  In  recognition  of  the 
fact  that  shotshells  loaded  with  non¬ 
toxic  shot  had  not  been  manufactured 
for  all  gauges  of  shotgims,  an  amend¬ 
ment  to  8  20.21  (J)  was  published  (41 
FR  38772).  That  amendment  went  into 
effect  at  the  time  of  its  publication,  and 
it  permitted  the  use  of  shotshells  loaded 
with  toxic  shot  in  areas  designated  as 
non-toxic  shot  zones,  provided  the  toxic 
shot  was  used  in  shotgims  with  bores 
smaller  than  12  gauge.  That  amendment 
was  for  one  year  only. 

On  December  23, 1976,  the  Service  pro¬ 
posed  for  public  c<xnment  an  amend¬ 
ment  to  I  20.21  (J),  which  would  have 
permitted,  if  adopted,  toxic  shot  in 
gauges  smaller  than  12  gauge  to  be  used 
In  non-toxic  shot  zones  for  a  second  year 
(41  FR  55903-4) .  Pubic  comment  on  the 
proposal  dealt  primsully  with  two  issues. 
First,  waterfowl  himters  who  use  10- 
gauge  ^otgims  requested  that  they  be 
allowed  to  use  shotshells  loaded  with 
toxic  shot  \mtil  such  time  sis  shells 
loaded  with  non-toxic  shot  axe  manu¬ 
factured  in  10  gauge.  Most  other  com¬ 
ments  related  to  the  dlfBculty  in  enfcHC- 
ing  8  20.21  (J)  as  it  is  now  worded  smd 
as  it  was  pr(HX)6ed  to  be  sunended.  This 
wording  specifies  that  a  gun  loaded  with 
lUegsd  shells  ccmstitutes  a  violation,  but 
lUegfd  shells  in  possession  of  the  hunter 
do  not  in  themselves  constitute  a  viola¬ 


tion.  Ihose  commenting  on  this  subject 
expressed  the  view  that  illegal  shot- 
shells  should  not  be  permitted  in  pos¬ 
session  at  the  himter  while  hunting  wa¬ 
terfowl  in  non-toxic  shot  zones.  Both  of 
the  above  suggestions  represent  signifi¬ 
cant  changes  in  8  20.21  (J)  as  it  is  pres¬ 
ently  worded  and  as  it  was  proposed  to 
be  amended:  therefore,  a  reworded  pro¬ 
posed  amendment  incorporating  the 
above  suggestions  is  offered  below  for 
further  public  comment. 

The  continued  deposition  of  lead  shot 
by  waterfowl  hunters  using  shotgims  of 
the  less  popular  gauges  limits  efforts  of 
the  Service  to  reduce  the  problem  of  lead 
poisoning  in  waterfowl.  While  it  is  not 
the  intent  of  the  Service  to  place  an  un¬ 
due  hardship  on  those  who  use  these 
gauges,  the  Service  believes  that  a  time 
limit  must  be  placed  on  exceptions  to  the 
toxic  shot  restrlctlims.  Prior  to  the  wa¬ 
terfowl  hunting  secttons  commoiclng  in 
L|978  the  availability  of  shotshells  in 
various  gauges  will  be  reviewed.  At  that 
time  8  20.21  (J)  will  be  amended  accord¬ 
ingly.  However,  in  the  waterfowl  hunting 
^^asons  commencing  in  1979  the  Service 
plans  to  terminate  all  amendments 
which  permit  shotshells  loaded  with 
toxic  shot  to  be  used  by  waterfowl  hunt¬ 
ers  in  zones  designated  for  non-toxic 
shot. 

The  Pr(H>osed  Ruling: 

For  the  waterfowl  hunting  seasons 
commencing  in  1977  and  terminating  in 


1978  the  Service  prcHMses  to  am^d  50 
C7FR  20  by  deleting  the  present  (j)  under 
8  20.21  and  replacing  it  with  the  follow¬ 
ing; 

§  20.21  Hunting  methods. 

•  •  •  •  • 

(J)  While  possessmg  12-gauge  shot- 
shells  loaded  with  any  metal  other  than 
steel  or  such  material  as  may  be  ai^roved 
by  the  Director  pursuant  to  the  proce¬ 
dures  set  forth  in  8  20.134:  Provided,  that 
this  restriction  applies  only  to  the  tak¬ 
ing  of  ducks,  geese,  and  swans  (Anati- 
dae),  and  coots  (Fulica  americana)  in 
areas  described  in  8  20.108  as  non-toxic 
shot  ztmes  during  waterfowl  hunting 
seasons  commencing  in  1977  and  termi¬ 
nating  in  1978. 

This  proposed  rule  was  authored  by 
Robert  I.  Smith,  Office  of  Migratory  Bird 
Management,  UB.  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 
Washington.  D.C.  20240  (202-343-8837). 

Non. — The  Pish  and  WUdlife  SmtIco  has 
determined  that  this  document  doee  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under  Ex¬ 
ecutive  Order  11949  and  OMB  Circular  A-107. 

Dated:  June  24, 1977. 

Ltnn  a.  Oreenwalt. 

Director, 

V.S.  Fish  and  WUdUfe  Service. 

IPR  Doc.77-18653  Piled  6-29-77;8:45  ami 
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of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


CIVIL  AERONAUTICS  BOARD 

[Docket  30679] 

FLORIDA-ATLANTA  COMPETITIVE  • 
NONSTOP  SERVICE  CASE 

Notice  of  Prehearing  Conference 

Notice  Is  hereby  given' that  a  prehear¬ 
ing  conference  in  the  above-entitled  pro¬ 
ceeding  (formerly  styled  the  Atlanta- 
Daytona  Beach/ Sarasota-Brandenton 
Nonstop  Proceeding)  will  be  held  wi 
August  16, 1977,  at  9:30  a.m.  (local  time) . 
In  Room  1003,  Hearing  Ro(Hn  A,  Uni¬ 
versal  North  Building,  1875  Connecticut 
Ave.,  N.W.,  Washington,  D.C.,  before  the 
undersigned. 

In  order  to  facilitate  the  conduct  of 
the  ccmference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  propo^  state¬ 
ments  of  issues;  (2)  proposed  stipula¬ 
tions;  (3)  proposed  requests  for  informa¬ 
tion  and  for  evidence;  (4)  statements  of 
positions;  and  (5)  proposed  procedural 
dates.  The  Bureau  of  Operating  Rights 
will  circulate  its  material  on  or  before 
July  26, 1977,  and  the  other  parties  on  or 
before  August  9, 1977.  The  submissions  of 
the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau,  and  shall  follow  the  numbering 
and  lettering  used  by  the  Bureau  to  faci¬ 
litate  cross-referencing. 

The  sulxnissions  shall  cover  the  At- 
lanta-Tallahassee  market  as  well  as 
those  markets  set  out  in  Order  77-3-167, 
March  30,  1977. 

Dated  at  Washington,  D.C.,  June  23, 
1977. 

Richard  V.  Backley, 
Administrative  Law  Judge. 

[FR  Doc.77-18734  PUed  6-29-77;8;45  am] 


[Order  No.  77-6-116;  Docket  Nos. 

30478,  et  al.] 

AIR  TRANSPORT  ASSOCIATION,  ET  AL 
Order  of  Investigation  and  Consolidation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  23rd  day  of  June  1977;  Dockets 
30478,  30520,  30784,  30562,  30633,  28001, 
31044. 

Multiple  revisions  to  restricted  articles 
tariff  No.  6-D,  C.A.B.  No.  82,  proposed  by 
members  of  the  Air  Transport  Associa¬ 
tion  and  other  participating  carriers.  Ef¬ 
fective  tariff  provision  of  United  Air 
Lines,  Inc.,  regarding  shipments  of  ex¬ 
empt  radioactive  materials.  Nonaccept¬ 
ance  of  ORM  shipments  in  containers 
proposed  by  United  Air  Lines,  Inc.  Sur¬ 
charge  per  shipment  of  restricted  articles 
proposed  by  American  Airlines,  Inc. 


Hazardous  articles  rules  and  practices  in¬ 
vestigation. 

By  tariff  revisions^  bearing  various 
posting  and  issue  dates  and  marked  to 
become  effective  June  25,  1977,  members 
of  the  Air  Transport  Association,  and 
other  participating  carriers,  ixopose  a 
thorough  revisirai  of  the  hazardous  ma¬ 
terials  tariff.  The  proposed  tariff,  which 
adopts  the  Hazardous  Materials  Regula- 
ticms  (49  CFR  170-189)  of  the  Depart¬ 
ment  of  Transportation  (DOT)  by  ref¬ 
erence,  would  cancel  all  tariff  provi¬ 
sions  reflecting  DOT  regulatkms,  and 
would  publish  only  the  more  restrictive 
carrier-imposed  regulations  on  the 
transportation  of  hazardous  articles. 

A  complaint  requesting  investigation 
of  the  proposal  has  been  submitted  by 
the  Coimcil  for  Safe  Transportation  of 
Hazardous  Articles  (COSTHA)  .*  The 
complaint  contends,  inter  alia,  that 
safety  regulation  has  been  delegated  by 
Congress  to  DOT;  that  DOT’S  rulemak¬ 
ing  procedures  provide  for  shipper  and 
carrier  input;  that  the  propo^  tariff 
rules  have  been  develop^  by  the  Re¬ 
stricted  Articles  Board  (RAB)  of  the  Air 
Traffic  Conference  of  America,  a  carrier 
organization ;  that  the  RAB  in  many  in¬ 
stances  has  relied  on  erroneous  or  out¬ 
dated  sources  in  determining  the  hazards 
of  various  commodities;  and  that  the 
RAB  has  Issued  the  tariff  rules  without 
shipper  input. 

COSTHA  also  alleges  that  the  proposed 
tariff  rules  for  consumer  commodities, 
ORM-D,  violate  DOT  regulatlcms  in  that 
they  require  marking  the  package  with 
a  different  hazard  class  in  addition  to 
DOT’S  “ORM-D-AIR”  marking  require¬ 
ment;  that  such  rules  ar«  inimical  to 
safety  since  they  Increase  confusion; 
and  that  such  markings  are  incompat¬ 
ible  with  other  modes  of  transport,  in¬ 
cluding  motor  transportation  to  and 
from  the  airport.  The  complaint  further 
asserts  that  DOT  would  permit  one  quart 
of  carbon  tetrachloride  per  package 
aboard  passenger  aircraft,  whereas  the 
tariff  would  prohibit  transportatl<Hi  of 
this  material  on  passenger  aircraft  al¬ 
together,  despite  the  fact  that  its  toxicity 
is  insufficient  to  warrant  such  a  ban;  that 
the  proposed  shipper’s  certlflcatlon  forms 
for  radioactive  and  non-radloactlve  re¬ 
stricted  articles  shipments  are  in  com¬ 
patible  with  those  for  other  modes, 
making  it  Impossible  for  a  shipper  to  use 
the  same  document  to  deliver  his  ship¬ 
ment  to  the  airport;  and  that  many 


>  Revisions  to  Airline  Tariff  Publishing 
C:k>inpan7,  Agent,  Tariff  CA3.  No.  82. 

■  A  group  consisting  of  associations  of 
shippers  of  hazardous  articles. 


poisonous  articles  are  refused  trans¬ 
portation  by  the  tariff  despite  the  fact 
that  DOT  has  not  found  them  to  require 
such  total  prohibition. 

In  support  of  the  proposal,  and  in 
answer  to  the  complaint,  the  RAB,  <m 
behalf  of  the  flling  carriers,  asserts,  inter 
alia,  that  the  proposed  tariff  complies 
with  the  Board’s  suggestion  in  Order  77- 
2-59  that  restricted  articles  tariffs  con¬ 
tain  only  provisions  that  deviate  from 
DOT  regulations;  that  the  Court  of 
Appeals,  in  Delta  Air  Lines,  Inc.,  et  al.  v. 
CivU  Aeronautic  Board  iDelta  v.  CJLB.) , 
U.S.C.A.,  D.C.  Circuit,  Noe.  74-1984  et  al.. 
held  that  air  carriers  have  the  authority 
to  file  tariffs  that  are  more  restrictive 
than  DOT  regulatlcms;  and  that  carriers 
have  a  statutory  obligation  to  provide 
safe  and  adequate  service.  The  RAB 
further  contends  that  its  organization 
and  functions  were  approved  by  Board 
order;*  that,  in  fashioning  tariff  rules 
governing  hazardous  articles.  It  has  ccm- 
sulted  with  representatives  (ff  shipper 
groups,  including  COSTHA,  thus  comiply- 
Ing  with  the  conditions  of  the  Board’s 
approval;  and  that  COSTHA’s  objections 
to  the  role  played  by  the  RAB  are  totally 
without  merit. 

Finally,  the  RAB  claims  that  the  pro¬ 
posed  parenthetical  hazard  classifica¬ 
tions  for  ORM-D  shipments  (e.g., 
“Flammable  Liquid’’)  are  necessary  to 
give  carrier  personnel  adequate  informa¬ 
tion  in  the  event  of  an  Incident  such  as  a 
spill,  and  are  therefore  required  to  en¬ 
sure  safety;  that  the  ban  on  transporta¬ 
tion  of  carbon  tetrachloride  in  passenger 
aircraft  is  Justified  in  light  of  its  highly 
toxic  nature,  which  has  led  to  its  prohi¬ 
bition  in  household  use  by  the  Food  and 
Ekug  Administration,  and  because  of  the 
possibility  that  volatile  vapors  may  be 
carried  into  cabin  or  cockpit;  that  the 
use  a  shipper’s  certification  form  that 
is  compatible  with  that  required  for  in¬ 
ternational  shipments  will  facilitate  ease 
of  shipment  by  eliminating  duplicative 
paperwork;  and  that  the  tariff  prc^ibl- 
tlons  on  the  carriage  of  poisons  have  al¬ 
ready  been  effective  for  some  time,  and  a 
complaint  at  this  time  is  therefore  inap¬ 
propriate. 

Third-party  answers  to  the  complaint 
in  support  of  the  proposal  have  also  been 
filed  by  the  Air  Line  Pilots  AssoclatlMi 
(ALPA)  and  the  Aviation  Consumer  Ac¬ 
tion  Project  (ACAP) .  The  answers, 
which  containmost  of  the  points  brought 
forth  by  the  RAB,  stress  the  statutory  ob¬ 
ligation  of  air  carriers  to  provide  safe 
and  adequate  service,  and  their  right  to 


•  Order  76-8-136,  March  22,  1976  (Agree¬ 
ment  No.  26598) . 
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promulgate  tariff  provisions  more  re¬ 
strictive  than  DOT  regulations.  ACAP 
also  claims  that  CX36THA’8  comi^alnt  Is 
too  vague  under  the  provisions  of  section 
502(a)  of  the  Board’s  Rules  of  Practice 
in  that  it  nowhere  states  on  what  basis 
the  tariff  provlsi<xis  are  unlawful. 

In  view  of  the  foregoing  and  all  other 
relevant  factors,  the  Board  concludes 
that  the  proposed  revisions  may  be  un¬ 
just,  imreasonable,unJustly  discrimina¬ 
tory,  unduly  preferential,  imduly  prej- 
udical,  or  otherwise  unlawful,  and 
should  be  investigated.  The  Board  fur¬ 
ther  believes  that  certain  proylslmis  of 
the  domestic  rules  and  rates  tariffs  af¬ 
fecting  haza.rdous  materials  should  also 
be  investigated.  We  will  also  consolidate, 
two  other  proceedings.  Docket  28001, 
Surcharge  per  shipment  of  restricted 
articles  proposed  by  American  Airlines, 
Inc.,  and  Docket  30633,  Nonacceptance 
of  ORM  shipments  in  containers  pro¬ 
posed  by  United  Air  Lines,  Inc.,  into  the 
proceeding  herein  institute.  Finally,  the 
lawfulness  of  ail  other  restricted  article 
surcharges  will  be  considered. 

The  Instant  filing  replaces  one  Issued 
February  1  for  March  3,  1977,  effective¬ 
ness,  purportedly  reflecting  new  DOT 
regulations  that  became  effective  Jan- 
uary  1,  1977.  Both  DOT  and  CXJSTHA 
filed  complaints  against  that  pr(^x)sal, 
alleging  numerous  conflicts  with  and 
violations  of  DOT  regulations.  In  re¬ 
sponse  to  the  complaints,  the  carriers 
postpon^  effectiveness  of  the  tariff  un¬ 
til  April  15,  1977.  Postponement  of  the 
February  1  revisions,  however,  left  ef¬ 
fective  tariffs  unchanged.  Because  of  the 
massive  revision  invcAved  in  DOT’S  new 
regulations,  however,  the  carriers’  tariff 
was  in  some  respects  in  serious  cwifllct 
with  DOT  regiilations.  As  a  result,  car¬ 
riers  in  many  instances  could  not  offer 
air  transportation  to  shipments  of  haz¬ 
ardous  materials  without  violating  either 
the  regulations,  on  the  one  hand,  or  the 
tariff,  on  the  other  hand. 

In  recognitlm  (rf  the  plight  of  ship¬ 
pers,  the  Board*  granted  all  direct  and 
indirect  U.S.  air  carriers  and  exemption 
from  section  403  of  the  Federal  Avlaticm 
Act  of  1958  and  Part  221  of  the  Board’s 
Economic  Regulations  to  the  extoit 
necessary  to  permit  them  to  oBa  air 
transportation  oS  shipments  of  hazar¬ 
dous  articles  tendered  in  conformity  with 
DOT  regulations.  In  that  order,  the 
Board  suggested  that  a  tariff  that  pub¬ 
lished  only  carrier-imposed  regulations 
would  be  clearer  for  both  shliH>ers  and 
carrier  personnel  by  eliminating  duplica¬ 
tion  of  the  DOT  regulatl(ms.  At  the  time 
the  instant  revisions  were  filed,  the 
Board,  by  Order  77-4-71,  granted  the 
carriers’  concurrent  request  for  an  exten¬ 
sion  of  the  exemption  granted  in  Ord^ 
77-2-59,  until  the  effective  date  of  the  re¬ 
visions.  At  the  same  time,  the  carriers 
again  postponed  effectiveness  of  the  ori¬ 
ginal  proposal  to  June  25.  The  Instant 


« Order  77-2-8®,  FebruMy  H,  1»7T. 


filing,  therefore,  supersedes  the  Fdt>ruary 
1  revisions. 

While  the  Board  considers  the  pro¬ 
posed  tariff  a  significant  improvement 
over  the  current  chaotic  situation,  we  are 
still  concerned  that  shippers  of  hazard¬ 
ous  materials  may  be  denied  air  trans- 
portatlcm  to  which  they  are  lawfully  en- 
tlUed.  Both  the  RAB  and  the  third-party 
answers  sh'ess  the  carriers’  statutory  ob¬ 
ligation  to  provide  safe  and  adequate 
service,  emphasizing  safety.  The  Board 
agrees  with  this  concern.  Congress,  how¬ 
ever,  has  assigned  DOT  the  responsibility 
for  promulgathig  rules  and  regulations 
relating  to  air  safety.  The  Bocud.  never¬ 
theless,  has  the  responsibility  under  the 
Federal  Aviation  Act  of  1958  (the  Act) 
for  the  economic  regulation  of  air 
carriers. 

In  Delta  v.  C.AD.,  supra,  the  Court  of 
Appeals  held,  inter  alia,  that  carriers 
have  the  right  to  file  hazardous  mate- 
rhds  tariffs  that  are  more  restrictive 
than  DOT  regulations  subject  to  the 
noted  Board  regulation.  Ihe  Board  may 
finds  such  tariffs  unlawful,  but  only  after 
notice  and  hearing,  and  thereupcm  may 
prescribe  the  lawful  rules,  regulations, 
and  practices  pursiiant  to  sectlcm  1002 
(d)  of  the  Act. 

The  Court  further  ruled  that  “the 
Board  fulfills  its  responsibilities  with  re¬ 
spect  to  safety  questions  when  it  deter¬ 
mines  that  all  FAA/DOT  safe^  require¬ 
ments  have  been  satisfied  •••**•  but 
added  that  the  Board  has  the  responsi¬ 
bility  to  consider  the  issues  of  “economic 
costs,  safety  hazards  (accepting  the 
outer  limits  of  safety  as  found  by  the 
FAA),  common  carrier  responsibilities, 
and  other  factors  affecting  the  transpor¬ 
tation  of  hazardous  cargo  •  •  •,”  and 
that  the  Board,  after  conducting  a  full 
hearing,  has  the  power  to  enforce  car¬ 
riage  of  materials  permitted  by  DOT.*  In 
light  of  these  considerations,  the  Board 
concludes  that  all  carrier-imposed  re¬ 
strictions  on  hazardous  articles  should 
be  subjected  to  the  scrutiny  of  the  hear¬ 
ing  process,  wherein  such  Issues  may  be 
considered.  We  will,  therefore,  institute 
an  investigation  of  the  entire  restricted 
articles  tariff. 

In  addition  to  the  provisions  of  the 
carriers’  hazardous  materials  tariffs 
proper,  the  Board  also  believes  that  sev¬ 
eral  provisions  of  the  domestic  rules  and 
rates  tariffs  should  be  Investigated,  spe¬ 
cifically  the  surcharges  per  shipment  of 
restricted  articles  levied  by  many  car¬ 
riers  and  restrictl(Xis  on  the  acceptance 
of  hazardous  materials  in  ccmtalners. 

The  investigation  will,  therefore,  also 
Include  the  lawfulness  of  sxircharges 
levied  by  the  carriers  on  restricted 
articles.  AltlKHigh  the  issue  of  lawfiil 
charges  for  restricted  articles  is  now 
pending  in  the  Domestic  Air  Fright 
Rate  Investigation  (DAFRI) ,  Docket 
22859,  that  issue  Is  different  from  a  con¬ 
sideration  of  the  relationship  between 
the  surcharges  and  the  new  DOT  regu- 


•  Opinion,  June  22,  1978,  at  p.  22,  footnotes 
(Knitted. 

•Ibid.,  pp.  24-28. 


lations.  which  can  be  explored  in  the  in¬ 
stant  investigation  without  Interfering 
with  the  pending  decision  of  the  Board 
in  DAFRI.'’  AU  restricted  articles  sur¬ 
charges  will  be  Included,  and  the 
separate  Investigation  oi  American’s  sur¬ 
charge  already  instituted  in  Docket 
28001  will  be  consolidated  herein. 

By  Order  77-3-110  the  Board  ordered 
an  lnvestigatl(m  of  the  non-acceptance 
of  ORM-D  commodities  in  c(xitainers 
{MtHiosed  by  United.  We  will  c(Xisolldate 
that  proceeding,  as  well,  into  the  present 
investigation,  which  will  extend  to  the 
provisions  fw  ncHiacceptance  of  other 
hazardous  materials  in  ccmtainers  in 
effect  for  most  carriers. 

On  March  1.  1977,  Miles  Laboratories, 
Inc.,  filed  a  complaint  asking  for  inves¬ 
tigation  of  an  effective  hazardous  item 
tariff  provision  of  United  Air  Lines.  Inc. 
Since  the  provision  in  questiom  has  been 
canceled  by  the  new  tariff  filings,  the 
Board  will  dismiss  the  complaint  as  m(x>t. 

Accordingly,  piu^uant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a) ,  403,  404,  and  1002  there¬ 
of. 

It  is  ordered.  That:  1.  An  investigation 
be  Instituted  to  determine  whether  the 
charges  and  provisions  described  in  Ap¬ 
pendix  A  *  in^far  as  such  charges  apply 
in  domestic  and  overseas  transportation, 
and  rules,  regulations,  and  practices 
affecting  such  charges  and  provisions, 
including  subsequent  reissues  or  revtsicms 
thereof,  are  or  will  be  unjust,  unreason¬ 
able.  iinjustly  discriminatory,  unduly 
preferential,  imduly  prejudici^,  or  oth¬ 
erwise  unlawful,  and,  if  found  to  be  un¬ 
lawful,*  to  determine  and  prescribe  the 
lawful  charges,  provisions,  and  rules,  reg¬ 
ulations,  or  practices  affecting  such 
charges  and  provisions; 

2.  This  proceeding  shall  be  designated 
the  Hazardous  Articles  Rules  and  Prac¬ 
tices  Investigation.  Docket  31044,  and 
shall  be  assigned  before  an  administra¬ 
tive  law  Judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 

3.  Dockets  28001  and  30633  are  hereby 
consolidated  into  Docket  31044. 

4.  Except  to  the  extent  granted  here¬ 
in.  the  complaints  of  the  Council  for 
Safe  Transportation  of  Hazardous  Ar¬ 
ticles  in  Dockets  30478  and  30784,  the 
Department  of  Transportation  in  Docket 
30520,  and  Miles  Laboratories,  Inc.,  in 
Docket  30562  are  dismissed;  and 

5.  Copies  of  this  order  shall  be  served 
upon  the  Council  for  Safe  Transporta¬ 
tion  of  Hazardous  Articles,  the  Depart¬ 
ment  of  Transportation,  the  Air  Trans¬ 
port  Association,  the  Restricted  Articles 
Board,  the  Air  Line  Pilots  Association. 

'TTie  rerlsloas  of  DOT  regulations  Imple¬ 
mented  after  (dose  of  the  record  In  DAFRI 
should  not  affect  the  Board’s  determinations 
In  that  proceeding.  Administrative  finality 
requires  that  proceedings  be  resolved  on  the 
basis  of  facts  existing  at  the  time  the  re(»rd 
Is  closed  subject  to  matters  which  can  be 
officially  noticed.  In  the  pnKeedlng  Insti¬ 
tuted  herein,  we  wlU  be  considering,  as 
recognized  by  the  Court  In  Delta  v.  OAD., 
the  effect  on  carrier  economica  of  DOT 
regulations. 

•Appendix  A.  Tariff  CAB  Na  82  filed  as 
part  of  original  document. 
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the  Aviation  Consumer  Action  Project, 
and  all  certificated  U.S.  air  carriers, 
which  are  hereby  made  parties  to  Docket 
31044. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

IPR  Doc.77-18736  PUed  0-29-77:8:46  am] 


[Order  77-6-121;  Docket  30871] 

GUYANA  AIRWAYS  CORP. 

Statement  of  Tentative  Findings  and 

Conclusions  and  Order  to  Show  Cause 

Adopted  by  the  Civil  Aertmautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  24th  day  of  Jime,  1977. 

Guyana  Airways  Corporation  (GAC) 
is  the  holder  of  a  foreign  air  carrier  per¬ 
mit^  authorising:  (a)  foreign  air  trans¬ 
portation  of  property  and  mail  between 
a  point  or  points  in  the  Republic  of 
Guyana;  the  intermediate  points  Port 
of  l^cdn,  Trinidid,  Bridgetown,  Bar¬ 
bados,  and  San  Juan,  Puerto  Rico;  and 
the  terminal  point  Miami,  Florida;  and 
(b)  the  performance  of  charter  trips  of 
property  pursuant  to  Part  212  of  the 
Board’s  Economic  Regulations. 

By  application  filed  on  May  11,  1977,* 
GAC  requests  renewal  of  its  existing  for¬ 
eign  air  carrier  permit.  GAC  also  re¬ 
quests  that  its  sqiplication  be  handled 
by  show  cause  procedures. 

In  Order  72-7-103  the  Board  foimd 
that  GAC  was  substantially  owned  and 
effectively  controlled  by  nationals  of 
Guyana.  The  information  provided  in  the 
instant  application  for  renewal  continues 
to  support  this  finding.  Accordingly,  it  is 
tentatively  found  from  the  foregoing 
that  GAC  is  owned  and  controlled  by  na¬ 
tionals  of  Gusmia. 

It  Is  tentatively  found  that  GAC  is  fit, 
willing,  and  able  to  continue  providing 
the  service  for  which  renewed  authority 
is  sought.  In  Order  72-7-103  the  Board 
previously  found  that  GAC  met  the  fit¬ 
ness  standards  of  the  Act,  and  that  the 
service  proposed  was  in  the  public  inter¬ 
est.  GAC  has  no  history  of  formal  viola¬ 
tions  of  Board  Regulations.  An  opportu¬ 
nity  for  reciprocity  exists  for  U.S.  air 
carriers  seeking  to  perform  similar  op¬ 
erations  to  Guyana. 

On  the  basis  of  the  record  before  us, 
GAC  has  demonstrated  that  the  r^ewal 
of  its  foreign  air  carrier  permit  is  in  the 
public  interest,  and  that  it  possesses  the 
necessary  fitness,  willingness,  and  ability 
to  continue  providing  these  services  and 
to  conform  to  the  provisions  and  require¬ 
ments  of  the  Act  and  the  Board’s  Regu¬ 
lations. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds: 


1  Issued  pursuant  to  Order  72-7-103,  ap¬ 
proved  July  28,  1972. 

*  A  copy  at  the  iq>pllcatlon  has  been  tnms- 
mlttsd  to  the  President  of  the  United  States 
In  accordance  with  the  requlremmts  of  sec¬ 
tion  801  of  the  Act. 


NOTICES 

1.  That  GAC  is  substantially  owned 
and  effectively  controlled  by  nationals 
of  Guyana; 

2.  That  it  is  in  the  public  interest  to 
renew  the  foreign  air  carrier  permit  of 
Guyana  Airways  Corporation  authorizing 
the  carrier,  for  a  period  of  five  years :  (a) 
to  engage  in  foreign  air  transportatl<m 
with  respect  to  property  and  mail  be¬ 
tween  the  Republic  of  Guyana,  the  inter¬ 
mediate  points  Port  of  Spain,  Trinidad, 
Bridgetown,  Barbados,  and  San  Juan, 
Puerto  Rico,  and  the  terminal  point 
Miami,  Florida;  and  (b)  to  engage  in 
charter  trips  of  property  in  foreign  air 
transportation  subject  to  the  terms,  con¬ 
ditions,  and  limitations  prescribed  by 
Part  212  of  the  Board’s  Economic  Regu¬ 
lations;  ’ 

3.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges  granted 
by  said  permit  shall  be  subject  to  the 
terms,  conditions,  and  limitations  con¬ 
tained  in  the  specimen  form  of  permit 
attached  to  this  order,  and  to  such  other 
reasonable  terms,  conditions,  and  limi¬ 
tations  required  by  the  public  interest  as 
may  from  time  to  time  be  prescribed  by 
the  Board; 

4.  That  Guyana  Airways  Corporation 
is  fit,  willing,  and  able  properly  to  per¬ 
form  the  above -described  foreign  air 
transportation,  and  to  conform  to  the 
provisions  of  the  Act  and  the  rules,  regu¬ 
lations,  and  requirements  of  the  Board 
thereunder; 

5.  That  an  evidentiary  hearing  is  not 
required  in  the  public  interest;  and 

6.  ITiat  the  renewal  of  Guyana  Air¬ 
ways  Corporation’s  foreign  air  carrier 
permit  is  not  a  “major  federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment’’  within  the  meaning 
of  section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act  of  1969,*  and  will 
not  be  inconsistent  with  the  policy  ob¬ 
jectives  of  the  Energy  Policy  and  Conser¬ 
vation  Act  of  1975  (EPACA)  .* 

ACXGRDINGLY,  it  is  ordered,  that; 

1.  All  interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  issue  an  order 
making  final  the  tentative  findings  and 
conclusions  stated  herein,  and  why  the 


•  The  authority  to  perforin  off -route  char¬ 
ters  pursuant  to  Part  212  of  the  Board’s 
Economic  Regulations  extends  only  to  the 
class  of  trafllc  authorized  In  the  permit  for 
on-route  foreign  air  transportation  (i.e., 
property),  but  does  not  include  mail.  See, 
Sociedad  Aeronautica  de  Medellin.  Permit 
Transfer  41  CAB  27,  28,  n.  4  (1964);  Ameri¬ 
cana  de  Aviacion,  Foreign  Permit,  48  CAB 
489,  490,  n.  3  (1968)  Aerotransportes  Sntre 
Rios  SRJ,.,  Order  72-4-84,  n.  2  CaHhtoest 
Airways  Limited,  Order  73-5-49,  n.  6;  Servicio 
Aereo  de  Transportes  Comerciales  {SATCO), 
Order  73-6-141,  n.  4;  Compcmia  de  Aviacion 
"’Faticett,"  S.A..  Order  73-7-160,  n.  1;  ARGO. 
8. A.,  Order  73-8-90,  n.  1;  and  Turks  Air 
Limited,  Order  74-6-12,  n.  8. 

*Our  tentative  finding  Is  based  upon  the 
fact  that  the  applicant  is  seeking  renewal 
of  existing  authority.  Section  812.9  of  the 
Board’s  Regulations  does  not  require  that 
an  environmental  evaluation  be  made  in 
such  cases. 

■Since  no  new  servioes  are  to  be  per¬ 
formed,  there  will  be  no  material  increase  In 
the  utUlzatlon  of  fuel. 


foreign  air  carrier  permit  issued  to  Guy¬ 
ana  Airways  Corporation  by  Order  72-7- 
103,  should  not,  subject  to  the  approval 
of  the  President  pursuant  to  section  801 
of  the  Act,  be  renewed  for  a  period  of  five 
years; 

2.  Any  interested  person  having  objec¬ 
tion  to  the  issuance,  without  hearing,  of 
an  order  making  final  the  tentative  find¬ 
ings  and  conclusions  stated  herein  shall 
file  a  statement  of  objections,  supported 
by  evidence  within  21  days  after  the 
adoption  of  this  order.  If  an  evidentiary 
hearing  is  requested,  the  objection 
should  state  in  detail  why  such  hearing  is 
considered  necessary  and  what  relevant 
and  material  facts  would  be  expected  to 
be  established  through  such  hearing 
which  cannot  be  established  in  written 
pleadings; 

3.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  further  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  * 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  C7(H>ies  of  this  order  shall  be  served 
upon  Guyana  Airways  Corporation,  Pan 
American  World  Airways,  Inc.,  and  the 
Ambassador  of  Guyana  in  Washington, 
DC. 

This  order  will  be  published  in  the 
Federal  Register  and  will  be  transmitted 
to  the  President. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

Pehmit  to  Foxkign  An  Carrier 
(As  Amended) 

Specimen 

Guyana  Airways  Corporation  is  hereby  au¬ 
thorized,  subject  to  the  provisions  herein¬ 
after  set  forth,  the  provisions  of  the  Federal 
Aviation  Act  of  19M,  and  the  orders,  rules, 
and  regulations  issued  thereunder,  to  engage 
in  foreign  air  tran^mrtation  with  respect  to 
property  and  mail,  as  follows:  Between  a 
point  in  the  Republic  of  Guyana;  the  inter¬ 
mediate  points  Port-of-l^ain,  Trinidad; 
Bridgetown,  Barbados;  and  San  Juan,  Puerto 
Rico;  and  the  terminal  point  Miami,  Florida. 

’The  holder  shall  be  authorized  to  engage 
in  charter  trips  of  prcqierty  in  foreign  air 
transportation  subject  to  the  terms,  condi¬ 
tions,  and  limitations  prescribed  by  Part  212 
of  the  Board’s  Economic  Regulations. 

The  holder  shaU  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree¬ 
ment  18900,  an  agreement  relating  to  liability 
limitations  the  Warsaw  Convention  and 
the  Hague  Protocol  approved  by  Board  Order 
E-23680,  May  13,  1966,  and  a  signed  counter¬ 
part  of  any  amendment  or  amendments  to 
such  agreement  which  may  be  iqiproved  by 
the  Board  and  to  which  the  holder  becomes 
a  party. 

’The  holder  shall  not  provide  foreign  air 
transportation  under  this  permit  unless  (1) 
there  is  in  effect  third-par^  llabUity  Insur¬ 
ance  in  the  amount  of  $1,000,000  or  mors  to 


*  Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon¬ 
sideration  will  not  be  entertained. 
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meet  potential  liability  claims  which  may 
arise  In  connectlcm  with  its  operations  imder 
this  permit,  (3)  there  Is  In  effect  minimum 
liability  insurance  coverage  for  bodily  Injury 
to  or  death  of  cargo  handlers  In  the  amount 
of  $75,000  per  cargo  handler,  and  (3)  there  is 
on  file  with  the  Docket  Section  of  the  Bocuti 
a  statement  showing  the  name  and  address 
of  the  Insurance  carrier  and  the  amounts  and 
liability  limits  of  the  insurance  provided 
under  (1)  and  (2)  above.  Upon  request,  the 
Board  may  authorize  the  holder  to  supply  the 
name  and  address  of  an  insurance  syndicate 
In  lieu  of  the  names  and  address  of  the  mem¬ 
ber  Insurers. 

The  holder  shall  conform  to  the  airworthi¬ 
ness  and  airmen  competency  requirements 
prescribed  by  the  Government  of  the  Repub¬ 
lic  of  Guyana  for  Guyanese  International  air 
service. 

This  permit  shall  be  subject  to  all  appli¬ 
cable  provisions  of  any  treaty,  convention,  or 
agreement  affecting  International  air  trans- 
I>ortatlon  now  In  effect,  or  that  may  become 
effective  during  the  period  this  permit  re¬ 
mains  In  effect,  to  which  the  United  States 
and  the  Republic  of  Guyana  shall  be  parties. 

This  permit  shall  be  subject  to  the  condi¬ 
tion  that  In  the  event  any  practice  develops 
which  the  Board  regards  as  Inimical  to  sound 
economic  conditions,  the  holder  and  the 
Board  will  consult  with  respect  thereto,  and 
will  use  their  best  efforts  to  agree  upon 
modlffcatloiui  thereof  satisfactory  to  the 
Board  and  the  holder. 

The  holder  shall  not  commence  any  serv¬ 
ice  authorized  herein,  except  pursuant  to 
an  Initial  tariff  setting  forth  rates,  fares,  and 
charges  no  lower  than  the  lowest  rates,  fares, 
or  charges  that  are  then  in  effect  for  any 
U.S.  air  carrier  engaged  In  the  same  foreign 
air  transportation. 

By  accepting  this  permit  the  holder  waives 
any  right  it  may  posses  to  assert  any  defense 
of  sovereign  Immunity  from  suit  In  any  ac¬ 
tion  or  proceeding  Instituted  against  the 
holder  In  any  court  or  other  tribunal  In  the 
United  States  (or  its  territories  or  posses¬ 
sions)  based  upon  any  claim  arising  out  of 
operations  by  the  holder  under  this  permit. 

The  exercise  of  the  privileges  granted  here¬ 
in  shall  be  subject  to  such  other  reasonable 
terms,  conditions,  and  limitations  required 
by  the  public  interest  as  may  from  time  to 
time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on _ 

_ _  and  shall  terminate  five  years  there¬ 
after:  Provided,  however.  That  if  In  the 
aforesaid  period  during  which  this  permit 
shall  be  effective,  the  operation  of  the  foreign 
air  transportation  herein  authorized  be¬ 
comes  the  subject  of  any  treaty,  convention, 
or  agreement  to  which  the  United  States 
and  Guyana  are  or  shall  become  parties, 
then  and  in  that  event  this  permit  Is  con¬ 
tinued  in  effect  diirlng  the  period  provided 
In  such  treaty,  convention,  or  agreement. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  oa  the 

(SEAL)  Seeretarf, 

Issuance  of  this  permit 

to  the  holder  iq)proved  by  the 

President  of  the  United  States 

on  _ 

In _ ... 

(PR  Doc.77-18736  Piled  6-2»-77;8:46  am] 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 
PAUKER  CORP. 

Petition  for  a  Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Pauker  Corporation. 
2840-D  Pine  Road.  Huntingdon  Valley, 
Pennsylvania  19006,  a  producer  of  sweat¬ 
ers,  was  accepted  for  filing  on  June  23, 
1977,  pursuant  to  section  251  of  the 
Trade  Act  of  1974  (Pub.  L.  93-618)  and 
S  315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315).  Consequently,  the 
United  States  Department  of  Commerce 
has  initiated  an  investigatiem  to  deter¬ 
mine  whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm’s  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division. 
Econcxnic  Development  Administration. 
UJ3.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  no  later  than  the  close 
of  business  of  July  11, 1977. 

Jack  W.  Osburw,  Jt„ 
Chief,  Trade  Act  Certification 
Division.  Office  of  Planning 
and  Program  Support. 

(PR  Doc.77-18756  Piled  6-2»-77;8:46  amj 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

MINIATURE  CHRISTMAS  TREE  LIGHTS 

Acceptance  of  Offer  To  Develop  Safety 
Standard;  Summary  of  Terms  of  Accept¬ 
ance 

AGENCY:  Consumer  Product  Safely 
Commission. 

ACmON:  Notice  of  acceptance  of  offer 
to  develop  a  safety  standard;  summary 
of  terms  of  acceptance;  invltaticm  to  In¬ 
terested  persons  to  paiticlpate. 

SUMMARY :  In  this  document,  the  Con¬ 
sumer  Product  Safety  Commissiem  an¬ 
nounces  that  it  has  accepted  an  offer 
from  the  National  Consumers  League 
(NCffj),  Washington,  D.C.,  to  develop  a 
recommended  consumer  product  safety 
standard  for  the  fire  and  shock  hazards 
of  miniature  Christmas  tree  lights  and 
similar  miniature  decorative  lights.  The 
period  for  devekH>iR8  the  recommended 
standard  begins  Jime  20.  1977  and  ends 
November  16,  1977.  This  notice  sum¬ 
marizes  the  terms  of  acceptance  of  the 
offer  and  invites  Interested  persons  to 
participate  in  the  NCL’s  developmmt  of 
the  recommended  standard. 

FOR  FURTOER  INFORMATION  CON¬ 
TACT: 


At  CPSC:  Carl  Blechschmidt,  Pro¬ 
gram  Manager,  Office  of  Program 
Management,  Consumer  Product 
Safety  Commission,  Washington.  D.C., 
(301)  492-6557. 

At  NCL:  David  Swankin,  NCL  Project 
Director,  Swankin  and  Turner,  1625 
Ej^  Street,  N.W.,  Ro(»n  923,  Wa^lng- 
ton,  D.C.  20006,  (202)  872-8660;  or 
Sandra  Willett,  Executive  Director, 
National  Consmners  League.  1028 
Connecticut  Avenue,  N.W..  Washing¬ 
ton,  D.C.  20036,  (202)  797-7600. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  March  31, 
1977  (42  FR  17154  )the  Consumer  Pnxl- 
uct  Safety  Commission  initiated  a  pro¬ 
ceeding  under  section  7  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2056)  to 
develop  a  consumer  product  safety 
standard  for  the  fire  and  shock  hazards 
associated  with  miniature  Christmas 
tree  lights  and  similar  miniature  decora¬ 
tive  lights.  The  notice  invited  any  per¬ 
son  to  submit  to  the  Commission,  on  or 
before  May  2,  1977,  either  of  the  follow¬ 
ing: 

(1)  One  or  more  existing  standards  as 
a  proposed  consumer  product  safety 
standard  in  this  proceeding;  or, 

(2)  An  offer  to  develop  one  or  more 
proposed  consumer  product  safety 
standards  applicable  to  miniature 
Christmas  tree  lights  to  reduce  or  elimi¬ 
nate  any  or  all  of  the  unreasonable  risks 
of  Injury  associated  with  miniature 
Christmas  tree  lights  identified  in  this 
notice. 

In  response  to  the  March  31  Federal 
Register  notice,  the  Commission  re¬ 
ceived  two  offers  to  develop  a  recom¬ 
mended  standard  applicable  to  minia¬ 
ture  Christmas  tree  lights,  from  Under¬ 
writers  Laboratories,  Inc.,  Long  Island, 
New  York  and  from  National  Consumers 
League.  Washington,  D.C.  The  Commis¬ 
sion  also  received  a  submission  as  an 
existing  standard  from  the  National 
Ornament  and  Electric  Lights  Christ¬ 
mas  Association  (NOEL),  New  York. 

Acceptance  op  Offer 

The  Commission  has  accepted  the  of¬ 
fer  of  the  National  Consumers  League 
(NCTj),  1028  Connecticut  Avenue.  N.W., 
Washington,  D.C.  20036  to  develop  a 
recommended  consumer  product  safety 
standard  applicable  to  miniature  Christ¬ 
mas  tree  lights.  The  Commission  has  de¬ 
termined  that  NCTj  (1)  is  technically 
c(Hnpetent.  (2)  is  likely  to  develop  an 
appropriate  standard  within  the  150  day 
development  period,  which  begins  Jime 
20,  1977  and  ends  November  16,  1977, 
and  (3)  will  comply  with  the  regulations 
issued  by  the  Commission  under  section 
7  of  the  Consumer  Product  Safely  Act 
(16  CFR  1105;  39  FR  16206)  applicable 
to  the  development  of  the  standard. 

NCL  has  agreed  to  develop  a  recom¬ 
mended  standard  applicable  to  miniature 
Christmas  tree  lights  in  accordance  with 
the  terms  of  the  Commission’s  March  31. 
1977  notice  of  proceeding  (42  FR  17154) ; 
the  Commission’s  regulations  for  devel- 
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oping  consumer  product  safety  stand¬ 
ards  (16  CPR  1105;  39  FR  16206);  sec¬ 
tion  7  of  the  Consiuner  Product  Safety 
Act,  as  amended  Pub.  L.  94-284,  May  11, 
1976  (15  U.S.C.  2056) ;  and  the  terms  of 
its  agreement  with  the  Commission. 

The  Commission  has  agreed  to  con¬ 
tribute  $163,842.00  toward  the  total  cost 
of  developing  the  standard.  The  cost  con¬ 
tribution  will  be  allocated  to  offeror  per¬ 
sonnel  salaries,  consiuner  participation 
expenses,  travel  and  per  diem  for  offeror 
and  consumer  participants,  meetings  ex¬ 
penses,  and  office  expenses. 

As  provided  in  section  7(b)  of  the 
CTSA,  15  U.S.C.  2056,  as  amended,  the 
standards  development  period  shall  be 
150  days  commencing  on  the  effective 
date  of  the  agreement,  June  20, 1977,  the 
date  the  NC7L  offer  was  formally  accepted 
by  the  C^ommission,  and  ending  on  No¬ 
vember  16, 1977.  If  the  Commission  finds, 
for  good  cause,  that  a  longer  period  of 
time  is  appropriate,  notice  of  this  finding 
shall  be  published  in  the  Federal 
Register. 

Copies  of  the  NC!L  offer,  dated  May  2, 
1977,  with  modifications  dated  May  20, 
1977,  and  a  copy  of  the  agreement 
entered  into  between  the  Commission  and 
NC7L  are  available  for  inspection  in  the 
Office  of  the  Secretary,  iTiird  Floor,  Con¬ 
sumer  Product  Safety  Commission,  1111 
18th  Street,  NW.,  Washii^ton,  D.C. 
20207. 

Method  of  Development 

The  NCL  Executive  Committee  will 
retain  overall  respmisibility  for  assiulng 
performance  of  the  offer.  The  NCL  Ex¬ 
ecutive  Committee  will  appoint  a  Review 
Panel,  comprised  equally  of  NCL  direc¬ 
tors  and  industry  members,  which  will 
have  the  authority  to  make  final  deci¬ 
sions  as  to  the  recomm^ded  standard  (s) 
to  be  sulxnitted  to  the  CPSC  at  the  end 
of  the  150  day  development  period  (No¬ 
vember  16,  1977).  The  Project  Director 
will  be  Chairman  of  the  Review  Panel, 
and  will  have  administrative  responsi¬ 
bility  for  carrying  out  the  project.  The 
Review  Panel,  with  technical  assistance 
from  the  Project  Staff,  will  make  deci¬ 
sions  based  on  alternative  submissions  by 
the  Standard  Devel<H>ment  Committee 
(SDC)  and  Cost-Benefit  Analysis  Com¬ 
mittee  (CBAC). 

Assisted  by  the  Project  Director  and 
Project  Staff,  the  SDC,  chaired  by  a  per¬ 
son  appointed  by  the  NCL  Executive 
Committee,  will  be  responsible  for  de¬ 
veloping  alternative  standards  and  test 
methods  to  be  presented  to  the  Review 
Panel  for  final  decision.  After  being 
briefed  by  the  Project  Staff  and  presented 
with  a  risk  analysis  prepared  by  the  Proj¬ 
ect  Staff,  the  SDC  will  review  the  (TPSC 
staff  analysis  of  the  strengths  and  weak¬ 
nesses  of  existing  voluntary  standards, 
and  the  statement  of  promising  regu¬ 
latory  approaches  prepared  by  the  CPSC 
staff,  and  will  develop  alternative  stand¬ 
ards  and  test  methods  for  each  of  the 
identified  risks.  The  SDC  will  then  de¬ 
velop  altematife  standards  and  test 
methods  accompanied  by  a  technical 
rationale  to  address  each  of  the  identi¬ 
fied  risks.  Only  if  there  is  unanimity 
after  the  initial  Mefing  and  presrata- 


tions  would  a  single  standard  and  test 
method  be  developed. 

In  order  to  take  into  account  economic 
consequences  of  the  recommended  stand- 
ards(s),  the  NCL  plan  also  involves  the 
creation  of  a  Cost-Benefit  Analysis  Com¬ 
mittee  (CBAC),  chaired  by  a  person 
designated  by  the  NCL  Executive  Com¬ 
mittee.  The  CBAC  will  monitor  aU  meet¬ 
ings  of  the  SDS  and  will  analyze  the 
economic  consequences  of  each  alterna¬ 
tive.  When  the  alternative  recommenda¬ 
tions  of  the  SDC  are  presented  to  the  Re¬ 
view  Panel,  the  CBAC  will  also  present 
the  Review  Panel  with  an  analysis  of  the 
economic  consequences  of  each  alterna¬ 
tive. 

In  the  process  of  developing  the  recwn- 
mended  standards  and  t^t  methods,  the 
offeror  will  employ  laboratory  facilities 
provided  by  particiimnts  in  the  stand¬ 
ards  development  process,  independent 
laboratory  facilities,  or  government 
laboratory  facilities.  During  the  course 
of  the  standards  development  program, 
each  draft  of  the  standard  will  be  sub¬ 
mitted  to  the  Standard  Development 
Committee,  the  Cost-Benefit  Analysis 
Committee,  the  CPSC  monitor,  and  Re¬ 
view  Panel  members. 

The  proceedings  of  the  offeror  will  be 
monitored  by  the  Commission.  The  of¬ 
feror  will  prepare  monthly  progress  re¬ 
ports  for  the  Commission  and  will  pro¬ 
vide  the  Commission  with  a  mid-term 
briefing,  approximately  halfway  through 
the  150  day  standard  development  peri¬ 
od. 

All  meetings  of  the  Review  Panel, 
Standard  Development  Ckunmittee  and 
Cost-Benefit  Analysis  Committee  will  be 
open.  Pull  transcriptions  of  the  Review 
Panel  meetings  will  be  made.  Meetings 
of  other  committees  will  be  taped. 

In  its  technical  approach,  the  offeror 
viU  undertake  a  detailed  study  of  avail¬ 
able  injury  information,  and  will  evalu¬ 
ate  the  effectiveness  of  the  existing  vol¬ 
untary  standards.  The  offeror  will  then 
justify  the  use  of  parts  of  the  existing 
standards.  In  developing  a  recommended 
standard(s),  the  offeror  wUl  examine 
current  manufacturing  and  quality  as¬ 
surance  programs.  The  offeror  will  also 
develop  a  technical  rationale  and  test 
methods  to  accompany  the  recommend¬ 
ed  standard  (s) ; 

The  National  Consumers  League  has 
subcontracted  with  Weiner  Associates  of 
Baltimore,  Maryland,  to  serve  as  project 
engineers.  Persons  with  technical  ques¬ 
tions  should  contact  Mr.  Robert  Weiner, 
directly,  at  1717  York  Road,  Lutherville, 
Maryland  21093  (301)  252-8500. 

Participation  by  Consumers  and  Other 
Interested  Persons 

The  first  meeting  of  the  SDC  will  take 
place  Tuesday  and  Wednesday,  July  12 
and  13,  1977  beginning  at  8:30  am.  at 
the  Mayfiower  Hotel,  1127  Connecticut 
Avenue,  N.W.,  Washiiigton,  D.C. 

In  accordance  with  the  Commission’s 
regulations  and  the  terms  of  the  offer, 
all  persons  are  invited  to  participate  in 
the  standard  devdoixn^t  process.  In 
order  to  oisure  this  partlcipatkm  the 


offeror  will  contact  directly  producer  and 
consumer  groups  with  direct  Interest  in 
the  standard  development  process.  Pro¬ 
fessional  and  technical  societies  will  also 
be  contacted.  NCL  will  also  distribute 
a  press  release  announcing  the  begin¬ 
ning  of  the  standard  develoinnent  proc¬ 
ess  and  Inviting  participation. 

NCTi  will  send  an  announcement  to  all 
known  consumer  groups  in  the  United 
States  on  the  national,  state,  and  local 
level  seeking  participation  on  the  SDC 
and  CBAC.  NCL  has  also  sent  a  letter 
to  consumers  with  technical  backgrounds 
who  have  indicated  to  (TPSC  an  Interest 
in  participating  in  standards  develop¬ 
ment.  NCL  has  stated  in  its  offer  that 
the  Virginia  Citizens  Consumer  Council 
(VCCC)  and  the  Consumer  Affairs  Ccrni- 
mittee.  Greater  Washington  Chapter, 
Americans  for  Democratic  Action  (CAC- 
ADA)  will  participate  on  the  SDC  and 
the  CBAC.  All  consumer  participants  on 
the  SDC  will  have  adequate  technical 
support,  either  from  persons  NCJL  learns 
of  from  the  survey  of  professional  and 
technically  supported  by  an  independent 
cost/ benefit  consultant. 

NC7L  has  also  indicated  that  it  will 
consider  written  comments  as  a  form  of 
participation  in  the  standard  develop¬ 
ment  process. 

All  persons  interested  in  participating 
in  the  development  of  the  recommended 
standard  applicable  to  miniature  CThrist- 
mas  tree  lights  should  ccmtact  David 
Swankin,  NCL  Project  Director,  Swan- 
kin  and  Turner,  1625  Elye  Street,  N.W., 
Room  923,  Washington,  D.C.  20006; 
(202)  872-8660;  or  Sandra  WUlett,  Ex¬ 
ecutive  Director,  National  Consumers 
League,  1028  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20036,  (202)  797-7600. 

Dated;  June  27, 1977. 

Richard  E.  Rapps, 
Secretary,  Consumer  Product 

Safety  Commission. 

I  PR  noc.77-18767  PUed  6-29-77;  8: 46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  763-8;  OPP-33000/8111 

RECEIPT  OF  APPLICATION  FOR  PESTICIDE 
REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungi  - 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  (“Interim  P(dicy  Stat^ent’’). 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en¬ 
titled  “Registration  of  a  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the 
Administrator  in  Support  of  an  Applica¬ 
tion"  (41  FR  33391.  This  document  de- 
scrilsed  the  changes  in  the  Agency’s  pro¬ 
cedures  for  implementing  Section  S(c) 
(1)  (D)  of  FIPTIA.  as  set  out  in  the  In¬ 
terim  Policy  Statement  which  were  ef- 
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fected  by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28. 
1975  I  Pub.  L.  94-1401.  and  the  new  regu¬ 
lations  governing  the  registration  and 
re-registration  of  pesticides  which  be¬ 
came  effective  on  August  4, 1975  140  CPR 
Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  nf  the  applica¬ 
tions  for  pesticide  registration  list^  be¬ 
low.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  electicm  of  a  new  method 
of  support,  or  the  submission  of  new 
“offer  to  pay”  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street,  S.W.,  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
br  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
*  will  be  made  available  for  Inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citati(Mis)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in- 
-spection  to  be  made  at  the  Agency  of¬ 
fices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec¬ 
tion  3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  imder 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
in  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin¬ 
istrator  should  be  addressed  to  the  Prod¬ 
uct  Control  Branch,  Registraticm  Divi- 
siim  (WH-567).  OflBce  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency.  401  M  St.  SW,  Washington,  DC 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  information  listed  In 
the  Interim  Policy  Statement  of  Novem¬ 
ber  19.  1973. 

Specific  questions  concerning  applica¬ 
tions  made  to  the  Agency  should  be  ad¬ 
dressed  to  the  designated  Product  Man¬ 
ager  (PM),  ReglstratlMi  Dlvlsltm  (WH- 
567),  Office  of  Pesticide  Programs,  at 
the  above  address,  or  by  telephone  as 
follows: 

PM  11,  12,  and  13—202/756-6816 
PM  21  and  22— 302/42«-2464 
PM  24-202/766-2196 
PM  31-202/426-2636 
PM  33-203/766-6041 


PM  16.  16.  and  17— 202  426-9426 
PM  23—203/766-1387 
PM  26—302/755-2632 
PM  32—303  /426-9486 
PM  34—202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  August  29,  1977.  With  the  ex¬ 
ception  of  2(c)  applications  not  subject 
to  the  new  Section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  regis¬ 
tration  pending  the  assertion  of  claims 
for  compensaticm  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  Section  10  of 
FIEllA,  as  amended  should  be  made  on 
or  before  August  1,  1977. 

Dated:  June  20.  1977. 

Douglas  D.  Campt, 

Director. 

Registration  Division. 

Applications  Received  (OPP-33000,  511) 

EPA  Pile  Symbol  16-RRE.  Dragon  Chemical 
Corp.,  7033  Walrond  Dr.,  N.W.,  PO  Box 
7311,  Roanoke  VA  24019.  DRAGON  DIPEL 
WETTABLE.  Active  Ingredients*  Bacillus 
thurlngiensis,  Berliner,  4,320  International 
Units  of  Potency  per  mg  (1.96  billion  In¬ 
ternational  Units  per  pound).  Method  of 
Support;  Application  proceeds  under  2(b) 
of  Interim  policy.  PM17 
EPA  Reg.  No.  239-2211.  CThevron  Chemical 
Co..  940  Hensley  St..  Rlidunond  CA  94804. 
DIPOLATAN  4  FLOWABLE.  Active  Ingre¬ 
dients:  Captafol  39%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  inter¬ 
im  policy.  Republished:  Additional  use 
pattern.  PM21 

EPA  Reg.  No.  239-2311.  Chevron  Chemical 
Co.,  940  Hensley  St..  Richmond  CA  94804. 
DIPOLATAN  4  FLOWABLE.  Active  Ingre¬ 
dients:  Captafiri  39%.  Method  of  Siqiport: 
Application  proceeds  under  2(b)  of  in¬ 
terim  policy.  Republished:  Changed  use 
pattern.  PM21 

EPA  Beg.  No.  352-342.  E.  I.  DuPont  De 
Nemours  &  Co.,  (Inc.),  Biochemicals  Dept., 
6064  DuPont  Bldg.,  WlRnlngton  DE  19898. 
LANNATE  METHOMYL  INSECTICIDE 
WATER  SOLUBLE  POWDER.  Active  In¬ 
gredients  :  S-methyl  N-  [  ( methylcarba- 
moyl)oxy]thlocu:etlmldate  90%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Amendment.  PM12 
EPA  Reg.  No.  352-342.  E.  I.  DuPont  De  Ne¬ 
mours  &  Co.  (Inc),  Blochemlcals  Depart., 
6054  DuPont  Bldg.,  Wilmington  DE  19898. 
LANNATE  METHOMYL  INSECTTICIDE, 
WATER  SOLUBLE  POWDER.  Active  S- 
methyl  N- 1  ( methylcarbasnoyl )  oxy  ]  thlo- 

acetimidate  90%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  Amendment.  PM12 
EPA  Reg.  No.  352-370.  E.  I.  DuPont  De  Ne¬ 
mours  &  Co.,  (Inc.),  Blochemlcals  Dept., 
6054  DuPont  Bldg.,  Wilmington  DE  19898. 
LANNATE  L  METHOMYL  INSECmCIDE. 
Active  Ingredients:  S-methyl  N-((methyl- 
oarbamoyl)oxy]thloacetlmidate  24%. 

Method  of  Sui^iort:  Application  proceeds 
under  2(b)  of  interim  policy.  Amendment. 
PMI2 

EPA  Reg.  No.  353-370.  E.  I.  DuPont  de  Ne¬ 
mours  A  Co.  (Inc.),  Biochemicals  Dept., 
6064  Dupont  Bldg.,  Wilmington  DE  19898. 
LANNATE  L  METHOMYL  INSECTICIDE. 
Active  Ingredients:  S-methyl  N-[ (methyl- 
carbamoyl)  oxy]  thloacetlmldate  24%. 

Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Amendment. 
PM12 


EPA  Pile  Symbol  464-LUA.  Dow  Chemical 
Co.,  PO  Box  1706,  Midland  MI  48640.  OAR- 
LON  3A  HERBICIDE.  Active  Ingredients: 
Trlclopyr  (3,5,6-trichloro-3-pyridlnyloxy- 
acetic  acid),  as  the  triethylamine  salt 
44.4%  Method  of  Support;  Application 
proceeds  under  2(a)  of  interim  policy. 
PM35 

EPA  File  Symbol  1964-ER.  New  South  Manu¬ 
facturing  Co.,  PO  Box  10025,  Atlanta  OA 
30319.  LC608B-H.  Active  Ingredients;  Poly 
(oxyethylene  (dlmetbyllmlnlo)  ethylene 
(dlmethyllminlo)  ethylene  dlchloride) 
30.0%.  Method  of  Support;  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  Pile  Symbol  1964-EE.  New  South  Manu¬ 
facturing  Co.,  PO  Box  10025,  Atlanta  OA 
30319.  LC608B-L.  Active  Ingredients; 

Poly  I  oxyethylene  (dimethyllminio)  ethyl¬ 
ene  (dlmethyllminlo)  ethylene  dlchloride) 
6.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  File  Symbol  1964-EO.  New  South  Manu¬ 
facturing  Co.,  PO  Box  10025,  Atlanta  QA 
30319.  LC606B-M.  Active  Ingredients: 

Poly  (oxyethylene  (dlmethyllminlo)  ethyl¬ 
ene  (dimethyllminio)  ethylene  dlchloride] 
15.0%.  Method  of  Support;  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Reg.  No.  3125-280.  Chemagro  Mobay 
Chemical  Co.,  Hawthorn  Rd..  Kansas  City 
MO  64120.  MONITOR  4  LIQUID  INSECTI¬ 
CIDE.  Active  Ingredients:  03-Dlmethyl 
phosphoramldothloate  40%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Amendment.  PM16 

EPA  Reg.  No.  10182-7.  ICI  United  States  Inc., 
Agricultural  Chemicals  Dlv.,  Wilmington 
DE  19897.  PIRIMAR-50WP.  Active  Ingredi¬ 
ents;  2-(dlmethylamlno)-5.6-dlmethyI-4- 
pyrimldlnyl  dimethylcarbamate  50%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM16 

EPA  File  Symbol  10650-E.  Monarch  Chemi¬ 
cals.  Inc.,  37  Meadow  St.,  Utica  NT  13502. 
MON-O-CHLOR.  Active  Ingredients:  Sodi¬ 
um  Hypochlorite  12.5%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM34 

EPA  Pile  Symbol  1390O-A.  Delta  Water  Labo¬ 
ratories,  4206  Quirt,  Lubbock  TX  79404. 
DELTA  WATER  TREATMENT  kHCRO- 
BIOCIDE  K-164.  Active  Ingredients:  Dl- 
decyl  dimethyl  ammonium  chloride  50':; ; 
Isopropyl  alcohol  20%.  Method  of  Support; 
Application  proceeds  under  2(b)  of  in¬ 
terim  policy.  PM31 

EPA  File  Symbol  40601-R.  Bill  Wells  Pool 
Supply,  3235  Vassar  Drive.  N.E.,  Albuquer¬ 
que  NM  87107.  ALOAE-CONTROL  CON¬ 
CENTRATE.  Active  Ingredients:  Poly 
(oxyethylene  (dlmethyllminlo)  ethylene- 
( dimethyllminio  ethylene  dlchloride] 
60.0%.  Method  of  Support;  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  File  Symbol  40601-E.  Bill  Wells  Pool 
Supply,  3235  Vassar  Drive.  NJ5.,  Albuquer¬ 
que  NM  87107.  ALOAE-CONTROL.  Active 
Ingredients:  Poly  (oxyethylene  (dlmethyl- 
Imlnio)  ethylene- (dimethyllminio)  ethyl¬ 
ene  dlchloride]  10.0%.  Method  of  Support: 
Application  proceeds  under  3(b)  of  in¬ 
terim  policy.  PM34 

EPA  File  Symbol  40602-R.  Cooper-Orlffln 
Water  Services,  3512  Bio  Grande  Blvd.. 
N.W.,  Albuquerque  NM  87104.  MICBOBIO- 
CIDE  #300.  Active  IngredleoitB:  Poly 
(oxyethylene  (dlmethyllminlo)  ethylene- 
(dlmethyllmlnlo)  ethylene  dlchloride] 
10.0%.  Method  ot  Support:  Application 
proceeds  under  3(b)  of  interim  policy. 
PM34 

(FR  Doc.77-18661  Filed  6-29-77:8:45  am] 
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IPRL  764-2;  OPP-60302] 

EXPERIMENTAL  USE  PERMITS 
.  Issuance 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  per¬ 
mits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub¬ 
ject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex¬ 
perimental  purposes. 

No.  37889-EUP-l.  Mitchell  A.  Johnson  Co., 
Taylorsville,  North  Carolina  28681.  This  ex¬ 
perimental  use  permit  allows  the  use  of 
100  pounds  of  the  insecticide  heptachlor  un¬ 
der  foundation  footings  and  piers,  applied 
to  soil  surface  where  concrete  is  to  be  poured 
and  around  pipes  that  wUl  extend  through 
concrete  to  evaluate  control  of  termites.  A 
total  of  25  structural  sites  is  involved;  the 
program  is  authorized  only  in  the  State  of 
N(»*th  Carolina.  The  experimental  use  permit 
is  effective  from  April  29,  1977,  to  April  29, 
1978.  This  use  is  consistent  with  allowed 
subsurface  treatment  using  heptachlor  (see 
Federal  Register  of  2.T9/76,  p.  7552). 

No.  21138-EDP-2.  Aldlne  Products  Com¬ 
pany,  Birmingham,  Michigan  48010.  This  ex¬ 
perimental  use  permit  allows  the  use  of 
1,800  pounds  of  the  fungicide  dichlorophene 
on  trees  to  evaluate  control  of  Dutch  Elm 
disease.  A  total  of  711  trees  is  involved;  the 
program  is  authorized  only  in  the  States 
of  Illinois,  Indiana,  Maine,  Michigan,  Ohio, 
Pennsylvania,  and  Wisconsin.  The  experi¬ 
mental  use  permit  is  effective  from  April  29, 
1977,  to  AprU  29,  1978. 

No.  241-EUP-63.  American  Cyanamid  Com¬ 
pany,  Princeton,  New  Jersey  08540.  This  ex¬ 
perimental  use  permit  allows  the  use  of  240 
pounds  of  the  herbicide  N-(l-ethylpropyl)-3, 
4-dlmethyl-2,6-dinitrobenzenamine  on  corn 
(except  sweet  and  pop)  to  evaluate  control  of 
annual  grasses  and  broadleaf  weeds.  A  total 
of  238  acres  is  involved;  the  program  is 
authorized  only  in  the  States  of  Alabama, 
Colm^o,  Kansas,  Georgia,  Illinois,  Mary¬ 
land,  Nebraska,  Tennessee,  and  Virginia.  The 
experimental  use  permit  is  effective  from 
Aih*!!  29,  1977,  to  April  29,  1978.  Permanent 
tolerances  for  residues  of  the  active  ingredi¬ 
ent  in  or  on  corn  have  been  established  (40 
CFR  180.361). 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-315,  Registration  Di¬ 
vision  (WH-567) ,  Office  of  Pesticide  Pro¬ 
grams,  EPA.  401  M  St.,  SW.,  Washing- 
t(Hi,  D.C.  20460.  It  is  suggested  that  such 
interested  persons  call  202/755-4851  be¬ 
fore  visiting  the  EPA  Headquarters  Of¬ 
fice,  so  that  the  appropriate  permits  may 
be  made  cmiveniently  available  for  re¬ 
view  purposes.  These  files  will  be  avail¬ 
able  for  inspection  from  8:30  a.m.  to 
4:00  pm.  Monday  through  Friday. 

Statxttoht  Authoritt:  Section  5  of  the 
Federal  Insecticide,  Fungicide,  and  Roden- 
tlcide  Act  (FIFRA),  as  amended  (86  Stat. 
973;  80  Stat.  751;  7  UB.C.  136(a)  et  seq  ). 

Dated:  June 22, 1977. 

Douglas  D.  Campt. 

Director, 

Registration  Division. 

int  Doc.77-18658  Filed  6-39-77:8:46  am] 


(FRL  753-7;  OPP-00055] 

FEDERAL  INSECTICIDE,  FUNGICIDE.  AND 
RODENTICIDE  ACT  SCIENTIFIC  ADVI¬ 
SORY  PANEL 

Meeting 

AGENCY :  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency 
(EPA). 

ACTION :  Notice  of  meeting. 

SUMMARY:  There  wUl  be  a  three-day 
meeting  of  the  Federal  Insecticide.  Fun¬ 
gicide,  and  Rodenticide  Act  (FIFRA) 
Scientific  Advisory  Panel  from  9:30  a.m. 
to  4:30  p.m.  daily  on  Wednesday,  July  20, 
Thursday,  July  21,  and  Friday,  July  22, 
1977.  The  meeting  will  be  held  in  Room 
1112A,  Crystal  Mall,  Building  Number  2, 
1921  Jefferson  Davis  Highway,  Arlington, 
Virginia,  and  will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  H.  Wade  Fowler,  Jr.,  Executive 
Secretary,  FIFRA  Scientific  Advisory 
Panel,  Office  of  Pesticide  Programs 
(WH-566).  Rm.  1026,  Crystal  Mall, 
Building  2,  1921  Jefferson  Davis  High¬ 
way,  Arlington,  Virginia,  telephone 
703-557-7560. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  Section  25(d)  of  the 
amended  FIFRA.  the  Scientific  Advisory 
Panel  will  comment  on  the  impact  on 
health  and  the  environment  of  regula¬ 
tory  actions  under  sections  6(b)  and  25 

(a)  prior  to  implementation.  TTie  pur¬ 
pose  of  this  meeting  is  to  discuss  the  fol¬ 
lowing  topics: 

1.  Formal  review  of  the  following  sec¬ 
tions  of  the  Guidelines  for  Registering 
Pesticides  inthe  United  States:  (a)  Sub¬ 
part  B,  Introduction  to  the  Guidelines; 

(b)  Subpart  D,  Chemistry  Requirements; 

(c)  Subpart  E,  Hazard  Evaluation:  Wild¬ 
life  and  Aquatic  Orgsmisms. 

2.  The  Agency  may  present  background 
information  on  changes  anticipated  in 
its  basic  regulatory  approach  to  pesti¬ 
cides.  Such  a  presentation  would  in¬ 
volve  a  discussicai  of  a  generic  chemical 
standards  approach  to  regulation. 

Any  member  of  the  public  wishing  to 
attend  or  submit  a  ptqper  should  con¬ 
tact  Dr.  H.  Wade  Fowler,  Jr.,  at  the 
address  or  phone  listed  above.  Inter¬ 
ested  persons  are  permitted  to  file  written 
statements  before  or  after  the  meeting, 
and  may  upon  advance  notice  to  the 
Executive  Secretary,  present  oral  state¬ 
ments  to  the  extent  that  time  permits. 
Written  or  oral  statements  will  be  taken 
into  consideraticm  by  the  Panel  in 
formulating  comments  or  in  deciding  to 
waive  comments.  Perswis  desirous  of 
making  oral  statements  must  notify  the 
Executive  Secretary  and  submit  four 
copies  of  a  summary  no  later  than  July 
15,  1977. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  sutunlt  ten 
copies  of  statements  to  the  Executive 


Secretary  in  a  timely  manner  to  ensure 
approprtote  consideration  by  the  Panel. 

Dated:  Jime  24,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
tor  Pesticide  Programs. 
|FR  Doc  77-18662  FUed  6-29-77:8:46  bid] 


[FRL  748-7) 

MINNESOTA 

Marine  Sanitation  Device  Standard 

On  January  5,  1977,  notice  was  pub¬ 
lished  that  the  State  of  Minnesota  hsul 
petitioned  the  Administrator,  U.S.  En¬ 
vironmental  Protection  Agency,  to  deter¬ 
mine  that  adequate  facilities  for  the  safe 
and  sanitary  removal  and  treatment  of 
sewage  from  all  vessels  are  reasonably 
available  for  the  waters  of  the  Middle 
Mississippi  River  from  Lock  and  Dam  No. 
2  at  Hastings,  Minnesota  to  the  Coon 
Rapids  Dam,  for  the  Minnesota  River 
from  its  mouth  to  the  end  of  the  com¬ 
mercial  channel  near  Shakopee,  Min¬ 
nesota,  for  the  St.  Croix  River  from  the 
Wisconsin  Border  to  Taylors  Falls,  and 
for  all  other  interstate  waters  except 
Lake  Superior.  Superior  Bay,  and  St. 
Louis  Bay,  the  Lower  Mississippi  River 
from  the  Iowa  border  to  Lock  and  Dam 
No.  2  at  Hastings,  Minnesota,  the  waters 
of  the  Lower  St.  Croix  River,  and  the 
Botmdary  Waters  Canoe  Area  (42  FR 
15079,  March  18,  1977).  The  petition 
was  filed  pursuant  to  Section  312(f)  (3) 
of  Pub.  L.  92-600. 

Section  312(f)  (3)  states,  “After  the 
effective  date  of  the  initial  standards  and 
regulations  promulgated  under  this  sec¬ 
tion,  if  any  State  determines  that  the 
protection  and  enhancement  of  the 
quality  of  some  or  all  of  the  waters  within 
such  State  require  greater  environmental 
protection,  such  State  may  completely 
prohibit  the  discharge  from  all  vessels 
of  any  sewage,  whether  treated  or  not, 
into  such  waters,  except  that  no  such 
prohibition  shall  apply  until  the  Ad¬ 
ministrator  determines  that  adequate 
facilities  for  the  safe  and  sanitary  re- 
movfil  and  treatment  of  sewage  from  all 
vessels  are  reasonably  available  for  such 
water  to  which  such  prohibition  would 
apply.” 

The  Information  submitted  to  me  cer¬ 
tifies  that  there  are  five  stationary  pump¬ 
out  facilities  and  eighteen  septic  tank 
pumpers  available  to  service  vessels  on 
the  Middle  Mississippi  River  from  Lock 
and  Dam  No.  2  at  Hastings,  Minnesota  to 
the  Coon  Rapids  Dam,  and  for  vessels  on 
the  Lower  Minnesota  River  from  the 
moutli  to  the  end  of  the  commercial 
channel  near  Shakopee,  Minnesota.  All 
five  pump-out  facilities  cited  by  the  State 
are  on  the  Mississippi  River;  four  of  the 
five  facilities  (Hastings  Marina,  Kings 
Cove  Marina,  Jolly  Roger  Marina,  and 
Hidden  Harbor  Marina)  service  cmy  rec¬ 
reational  craft,  while  the  fifth  facility 
(Twin  City  Barge  and  Towing  in  St.  Paul, 
Minnesota)  services  (xxnmercial  vessels 
primarily.  Of  the  eighteen  septic  tank 
pumpers  cited  by  the  State,  thirteen  are 
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in  municipalities  that  are  either  directly 
on  or  border  on  the  Mississippi  River.  Of 
the  remaining  five  septic  tank  ptunpen 
cited,  one  (Anoka  Sewer  Service  In 
Anoka  Minnesota)  Is  cm  the  Mississippi 
River  but  is  approximately  four  miles 
north  of  the  northern  limit  of  the  Mis¬ 
sissippi  addressed  by  the  application;  the 
second  (A&B  Sanitation  in  White  Bear 
Lake,  Minnesota)  is  approximately 
twelve  miles  east  of  the  Mississippi;  the 
third  (Marty  Sewer  Service,  in  Lake 
Elmo,  Minnesota)  is  approximately 
twelve  miles  northeast  of  the  Mississippi 
River;  the  fourth  (Roger  P.  Wierke,  in 
Rosemoimt,  Minnesota)  is  between  the 
Mississippi  and  Minnesota  Rivers,  and  is 
approximately  six  miles  from  the  Mis¬ 
sissippi  River  and  an  estimated  eight 
miles  from  the  Minnesota  River;  and  the 
fifth  (Bob  Preiermuth  Sanitation  Serv¬ 
ice,  in  Hampton,  Minnesota)  is  located 
between  the  Mississippi  and  Minnesota 
Rivers,  and  is  approximately  twelve  miles 
from  the  Mississippi  and  an  estimated 
twenty  miles  from  the  Minnesota  River. 
The  State  has  certified  that  the  combi¬ 
nation  of  stationary  pump-out  facilities 
and  septic  tank  pump>ers  will  exclude  no 
vessel  because  of  water  depth.  The  dis¬ 
tance  covered  by  this  application  on  the 
Mississippi  River  is  54  miles  and  on  the 
Minnesota  River  is  22  miles. 

The  State  of  Minnesota  has  certified 
that  all  vessel  wastes  removed  at  either 
stationary  pump-out  facilities  or  by 
septic  tank  pumpers  are  required  to  be 
disposed  of  at  a  National  Pollutant  Dis¬ 
charge  Elimination  System  permitted  fa¬ 
cility  or  applied  on  land  in  conformance 
with  applicable  Federal,  State  and  local 
requirements.  The  seasonal  and  dally 
operating  times  of  the  stationary  pump¬ 
out  facilities,  as  certified  by  the  State, 
are  adequate. 

The  Agency  has  received  no  comments 
in  opposition  to  the  Minnesota  petitlcm 
that  are  based  on  scientific  or  technical 
merits. 

Following  a  consideration  of  the  fact 
that  the  discharge  of  sewage  from  all 
vessels  will  be  prc^ibited  when  the  Fed¬ 
eral  Marine  Sanitation  Device  Standard 
is  fully  implemented  in  1980,  the  State  of 
Minnesota  withdrew  its  petitions  for  the 
Upper  St.  Croix  River  from  the  Wiscon¬ 
sin  Border  to  Taylors  Falls,  because  such 
water  is  incapable  of  navigation  by  ves¬ 
sels  with  installed  marine  sanitation  de¬ 
vices,  and  for  all  other  interstate  water, 
where  ingress  or  egress  to  standing 
waters  or  interstate  navigation  by  ves¬ 
sels  subject  to  the  regulation  are  physi¬ 
cally  not  possible.  Thus,  the  applicable 
portions  of  the  Mississippi  and  Minne¬ 
sota  rivers  are  the  remaining  waterways 
from  the  January  5  Federal  Register 
notice  requiring  a  determination  pursu¬ 
ant  to  Section  312(f)  (3). 

Following  an  examination  of  the  peti¬ 
tion  and  supporting  information,  I  have 
determined  that  adequate  facilities  for 
the  safe  and  sanitary  r^noval  and  treat¬ 
ment  of  sewage  fnxn  all  vess^  are  rea¬ 
sonably  available  for  the  Middle  Mlssis- 
BipfA  River  from  Lock  and  Dam  No.  2  at 
Hastings,  Minnesota  to  the  Ooon  Ri4)lds 


Dam,  and  for  the  Minnesota  River  from 
its  mouth  to  the  »d  of  the  commercial 
channel  near  Shakopee,  Minnesota,  both 
within  the  State  of  Minnesota. 

Dated;  Jime  23,  1977. 

Barbara  Blum, 
Acting  Administrator. 

[PR  Doc.77-18667  PUed  6-29-77:8:46  am] 
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Filing  of  Pesticide  Petition 

Mobay  (Chemical  Corp.,  Chemagro 
Agricultural  Div.,  P.O.  Box  4913,  Haw¬ 
thorne  Rd.,  Kansas  City  MO  64120,  has 
submitted  a  petition  (PP  7F1951)  to  the 
Environmental  Protectiwi  Agency 
which  proposes  that  40  CFR  180.320  be 
amended  by  establishing  a  tolerance  for 
residues  of  the  insecticide  Mesurol.  3,5- 
dimethyl-4-(methylthlo)  phenyl  meth- 
ylcarbamate  and  its  cholinesterase-in¬ 
hibiting  metabolites  in  or  on  the  raw 
agricultural  ccHnmodities  artichokes  at 
0.1  part  per  mlllicm  (iH>m),  beans  (lima) 
at  0.1  pixn,  beans  (snap)  at  1.0  pixn, 
cabbage  at  20  piHn,  cauliflower  at  5.0 
ppm,  strawberries  at  7.0  ppm  and  toma¬ 
toes  at  0.5  iHxn.  The  proposed  analyti¬ 
cal  method  for  determining  residues  is 
by  using  gas  chromatography  utiliz¬ 
ing  a  fiame  {^otixnetric  detector. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  this  petitiixi 
to  the  Federal  Register  Section,  Tech¬ 
nical  Services  Divisiim  (WH-569),  Of¬ 
fice  of  Pesticide  Progiams,  Envinm- 
mental  Protection  Agency,  Rm.  401, 
East  Tower,  401  M  St.  SW.,  Washington. 
D.C.  20460.  Three  copies  of  the  c(xn-' 
ments  should  be  submitted  to  facUltate 
the  work  of  the  Agency  and  of  others 
interested  in  inspecting  them.  Inquiries 
concerning  this  petition  may  be  directed 
to  Product  Manager  (PM)  12,  Registra- 
ti(«  Divisiim  (WH-567),  Office  of  Pesti¬ 
cide  Programs,  at  the  above  address,  or 
by  telephone  at  202-426-9425.  Written 
comments  should  bear  a  notatitm  indl-* 
eating  the -petition  number.  Comments 
may  be  made  at  any  time  while  a  petl- 
ti(m  is  pending  before  the  Agency.  All 
writtten  comments  filed  piirsuant  to 
this  notice  will  be  available  for  public 
inspection  in  the  office  of  the  F^eral 
Renter  Section  from  8:30  a.m.  to  4 
p.m.  Monday  through  Friday. 

Dated;  June  22,  1977. 

Douglas  D.  Campt, 
Director, 

Registration  Division. 

[FR  Doc.77-18660  Piled  6-29-77:8:46  am) 

[FRL  763-6;  PP  6ai686/T118) 

PESTICIDE  PROGRAMS 

Renewal  of  Temporary  Tolerances; 

Thiophanate-methyl 

On  October  15.  1975,  the  Environmen¬ 
tal  Protection  Agency  (EPA)  gave  no¬ 
tice  (40  FR  48390)  that  in  response  to  a 


pesticide  petition  (PP  501586)  sub¬ 
mitted  to  the  Agency  by  Pennwalt  Corp., 
Agricultural  Div.,  Three  Parkway,  Phila¬ 
delphia  PA  19102,  temporary  tolerances 
were  established  for  combined  residues 
of  the  fungicide  thiophante-methyl  (di¬ 
methyl  [(1,2  -  phenylene)bis(iminocar- 
bonothioyl )  ]  bis  [  carbamate] )  and  its 
benzimidazole-c(xitaining  metabolites  in 
or  on  the  raw  agricultural  commodities 
celery  at  3  parts  per  million  (ppm), 
beans  (snap)  at  2  ppm,  and  pecans  at 
0.2  ppm.  These  temporary  tolerances  ex¬ 
pired  October  6, 1976. 

Pennwalt  Corp.  requested  a  one-year 
renewal  of  these  temporary  tolerances 
both  to  permit  continued  testing  to  ob¬ 
tain  additional  data  and  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  when  treated  in  accordance 
with  the  provisions  of  an  experimental 
use  permit  that  has  been  renewed  \m- 
der  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as 
amended  (86  Stat.  973;  89  Stat.  751;  7 
UJS.C.  136(a)  etseq.). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  a  renewal 
of  the  temporary  tolerances  would  pro¬ 
tect  the  public  health.  Therefore,  the 
temporary  tolerances  have  been  renewed 
on  condition  that  the  pesticide  is  used 
in  accordance  with  the  experimental  use 
permit  with  the  fidlowing  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per¬ 
mit. 

2.  Pennwalt  Corp.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records 
of  production,  distribution,  and  perform¬ 
ance  and  on  request  make  the  records 
available  to  any  authorized  officer  or 
employee  of  the  EPA  or  the  Food  and 
Drug  Administration. 

These  temporary  tolerances  expire 
May  11,  1978.  Residues  not  in  excess  of 
3  ppm  remaining  in  or  on  celery,  2  ppm 
in  or  on  beans  (snap),  tmd  0.2  ppm  in 
or  on  peesms  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the  pro¬ 
visions  of  the  experimental  use  permit 
and  temporary  tolerances.  These  tem¬ 
porary  tolerances  may  be  revoked  if  the 
experimental  use  permit  Is  revoked  or  if 
any  scientific  data  or  experience  with 
this  pesticide  indicate  such  revocation  is 
necessary  to  protect  the  public  health. 
Inquiries  concerning  this  notice  may  be 
directed  to  Special  Registrations  Section, 
Registration  Division  (WH-567).  Office 
of  Pesticide  Programs.  Room  315,  East 
Tower,  401  M  St..  SW..  Washington  DC 
20460  (202/755-4851). 

(Sectiem  408(J)  of  tbe  Federal  Food.  Drug 
and  Coemetic  Act  (21  n.S.C.  346a(J)]) 

Dated;  Jime  22, 1977 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

[FR  Doc.77-18668  Filed  6-29-77;8:46  amj 
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NOTICES 


FEDERAL  CX>MMUNICAT10NS 
COMMISSION 

rrcO  77-489] 

1978  COMPOSITE  WEEK  DATES  FOR  AM 

AND  FM  UCENSEES  FOR  PROGRAM 

LOG  ANALYSIS 

JXTNX  24,  1977. 

The  following  dates  will  constitute  the 
composite  week  for  use  in  the  prepara¬ 
tion  of:  (1)  Program  log  analysis  sub¬ 
mitted  with  renewal  applications  for 
commercial  AM  and  FM  station  licenses 
which  have  expiration  dates  in  calendar 
year  1978;  and  (2)  assignment  of  license 
and  tranrfer  of  control  applications  for 
AM  and  PM  stations  which  are  filed  in 
calendar  year  1978. 

Sunday,  September  26, 1976. 

Monday,  April  18, 1977. 

Tuesday,  May  10. 1977. 

Wednesday.  January  19, 1977. 
niufsday,  November  11. 1976. 

Friday.  August  6. 1976. 

Saturday.  February  26, 1977. 

Commercial  television  licensees  and 
permittees  with  license  expiration  dates 
of  February  1  and  April  1,  1978  will  use. 
in  answering  Questions  5,  11  and  12  of 
revised  Section  IV  of  FCC  Ponn  303,  the 
composite  week  dates  previously  used  in 
preparing  the  1977  Annual  Programming 
Report.  Stations  whose  licenses  expire  on 
June  1  and  thereafter  during  calendar 
year  1978  will  use  a  composite  week  that 
will  be  Issued  in  November,  1977.  The 
composite  week  dates  to  be  used  in  the 
preparation  of  the  1977  Annual  Pro¬ 
gramming  Report  (FCC  Form  303-A), 
required  to  be  filed  February  1.  1978  will 
also  be  issued  in  November,  1977. 

Action  by  the  Commission  June  23, 
1977.  Commissioners  Wiley  (Chairman) , 
Lee,  Hooks,  Quell,  Washburn,  Fogarty 
and  White. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.77-18732  Piled  6-29-77:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

CERTinCATES  OF  FINANCIAL 

RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
of  PlMncial  Responsibility  (OH  P<dlu- 
tlon)  which  had  been  Issued  by  the  Fed¬ 
eral  Maritime  Commission,  covering  the 
below  indicated  vessels,  pursusint  to  Part 
542  of  Title  46  CFR  and  section  311 
(p)  (1)  of  the  Federal  Water  Pollutlwi 
Control  Act,  as  amended. 

Certificate 

No.  Oloner/Operator  and  Vessels 

01190 _  A/S  OerrardB  Rederi  A  A/8  Oer- 

rards  Rederi  11:  Georyia. 
01383...  Rederiaktiebolaget  Qustcif  Brik- 
•oq:  Degero,  Eckero,  Norro. 

01658 _  Oompanla  AchlUee  de  Navegaclon 

6A.:  Nea  Tyhi. 


Certificate 

No.  Ovmer/Operator  and  Vessels 

01935 _  Partnenhlp  between  eteMnahlp 

company  Svendbovg  Ltd.  and 
Steamahtp  Oompany  of  1012 
Ltd.:  Maersk  Boulder,  Maersk 
Breaker. 

01986...  Aktlebolaget  Transmarin:  Bem- 
hardina. 

02163...  J.  Lauritaen  A/S:  Olau  Nord. 

02241...  Cape  Continent  Shipping  Com¬ 
pany  (Proprietftry)  Ltd.:  Trans¬ 
vaal. 

02471...  P.  T.  Djakarta  Lloyd:  Dfatibaru. 

02601 _  Caralbische  Scheepvaart  Miaat- 

eebapplj  N.V.:  Cartago. 

02649...  Schlffahrtsgesellschaft  Friesecke 
K.O.:  Helga  friesecke.  Mar 
Tierra. 

02930...  Companla  Sud-Americana  De  Va- 
pores:  Copiapo,  Imperial,  Acon¬ 
cagua,  Matpo. 

03371...  Companla  De  Navegaclon  **Ander- 
■on”  SA.:  Sincerity. 

08387 _  Deutsche  Shell  Tanker  CBCBH: 

Caprella. 

08505...  Sbowa  Yusen  KAJaha: 

Tamanasht  Mam. 

03614...  A/S  Kristian  Jebeens  Bederl: 
Birknes. 

03733...  Oreat  Lakes  Dredge  A  DoCk  Com¬ 
pany:  No.  S3. 

04128...  Skips  A/S  Westray:  Brunhild. 

04173 _  Kklof  Marine  Ootp.:  JteHaMe. 

044<M _  Lars  Rej  Johansen:  Jotina, 

04357 _  Konlnklljke  Nedlloyd  B.  V.:  Kap- 

elle,  Karakorum,  Nedlloyd 
Kyoto.  Laarderkerk,  Lelykerk, 
Nedlloyd  Delft,  Bovenkerk.  Sin- 
outskerk,  Spaamekerk,  Steen- 
kerk,  Streefkerk,  Schelde  Lloyd, 
Nedlloyd  Kingston,  Nedlloyd 
Kimberley,  Amstelstad,  Zuider- 
kerk,  Banggal,  Batfan,  Batu, 
Bengkalis,  Wonosobo,  Nijkerk, 
Zaankerk,  Zonnekerk,  Nedlloyd 
Defima,  Nedlloyd  Katwijk,  Ned¬ 
lloyd  Kemhla,  Nedlloyd  Rock- 
anje,  Leiderkerk,  Merwe  Lloyd, 
Mississippi  Lloyd,  Musi  Lloyd, 
Neder  Ebro,  Neder  Eems,  Madi¬ 
son  Lloyd,  Main  Lloyd,  Marne 
Lloyd,  Mersey  Lloyd,  Maas  Lloyd. 
Loire  Lloyd,  Leuve  Lloyd,  Abel 
Tasman,  Seine  Lloyd,  Neder 
Linge,  Neder  Lek,  Neder  Rhone. 
Neder  Rifn,  Simonskerk,  Seroos- 
kerk,  Waalekerk,  Westerkerk, 
Willemskerk,  Wissekerk,  Schie 
Lloyd,  Neder  Weser,  Neder  Waal, 
Neder  Elbe. 

04625 _  American  Commercial  Llnee,  Inc.: 

Chem  36,  Chjem  7,  Chem  33, 
Chem  8. 

05168 —  Transcontinental  Navigation  Cor¬ 
poration:  Western  Eagle, 

05520...  Union  Carbide  Oorp.:  NMS  1602, 
DXE  1105,  TCB  68,  DXE  1104. 

05617 _  Maritlma  Del  Norte,  SA.:  Sierra 

Espuna,  Sierra  Escudo. 

05770 _  OA.  Venezolana  De  Navegaclon: 

Yaracuy,  Guarico. 

05874 _  Sonoda  Klsen  K.  K.:  Itohamu 

Maru  No.  3,  Yukizono  Maru. 

05998...  Navarino  Shipping  A  Transport 
Company  Ltd.:  Prosperity. 

06063...  Belcher  Towing  Company:  Barge 
No.  22,  Barge  No.  21,  Barge  No. 
20,  Barge  No.  19,  Barge  No.  18, 
Barge  No.  10,  Barge  No.  11.  CTCO 
172. 

06384 _  Mercury  Shipping  Co.,  Ltd.:  Mer¬ 

cury  Bay. 

06400 _  Searoute  Shipping  Co.  Ltd.:  Etna. 

06476 _  United  International  Oarrlete  Ltd: 

Chu  Fufino. 


Certificate 

No.  Owner /Operator  and  Vessels 

00680...  Hie  Oreat  Fortune  Navigation 
(Singapore)  Private  Ltd.:  Oreat 
Faith. 

06712...  Chang  An  Marine  Carp.:  Ever 
Lasting. 

06854...  United  International  Ore  Carriers 
Ltd:  Trentwood. 

07019...  Allied  Shipping  International 
Corp.:  Pennant. 

07149 —  United  International  Bulk  Car- 
riere  Ltd.:  Roberts  Bank. 
07360...  Hokuyo  Sulsan  Kabuahlki  Kalsha: 

Hoyo  Maru  No.  21,  Hoyo  Maru 
No.  2,  Hoyo  Maru  No.  3. 

07407...  United  International  Cargo  Car¬ 
riers,  Ltd.:  Chalmette. 

07630 —  Riverside  Tank  COrp.:  Ddomar. 
07643 —  Nebula  Shipping  Ltd. :  Nebula. 
07729 —  tetell  S.  A.:  Doctor  LeUo. 

07806 —  Fleet  Towing  Co,  Inc.:  Fom  PowelL 
07842 —  United  International  Alumina 
Carriers  Ltd.:  Gene  Trefethen. 
07951...  Aquarella  Navigation  Co.  Ltd.: 
MmrMe. 

08234 —  Burmah  OU  Tankers  Ltd.:  Bur- 
mah  Cameo. 

06289..^  River  Towing,  Inc.:  L  14. 

08616...  Condcw  Navigation  Inc.:  Stolt 
Condor. 

08692 — .  Rita  Shipping  Co.,  Inc.:  Rita. 
09021 —  Daeyang  Shipping  Corp.  Ltd.: 
Aeneas. 

09137...  Ame  Telgens  Rederi  A/S:  Rytter- 

<tad. 

09871 _  BUbo  B.  WUllamson:  GTC-5. 

09461 —  Klmolos  Shipping  Co.  SA.  ol  Pan¬ 
ama:  Nema. 

09467...  Reederei  Hans  Bellken  OHG :  Scol 
Independent. 

10428.. .  Merry  Shipping  Co.  Inc.:  No.  lit. 

No.  137. 

10769 _  Xndo  Pacific  Carriers  Inc.:  Ha¬ 

waiian  Patriot. 

11295 _  Maroco  Tankers,  SA.:  Barabara 

Massey. 

11484.. .  Thomas  and  Hall  Trading  Co. 

Ltd. :  Walka. 

11489 _  Maritime  Shipping  Corp.:  Ytai. 

11659 _  West  Indies  Oil  Co.  Ltd.:  Bunker 

Antigua. 

12023 _  Kokusal  Shipping  K.K.:  Sanko 

Maru. 

12362.. .  Konplramaru  Oyogyo  Kabushlkl 

Kalsha:  Konpiramaru  No.  7. 

12374 _  Bayard  Line  (Maldives)  Ltd.: 

Yukize  Maru. 

12378 _  Antletam  Tankers  Inc.:  Anrielatn. 

12603.. .  Sea  Containers  Atlantic  Ltd.: 

Aqaba  Crown. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 
IPR  Doc.77-18756  Plied  6-29-77:8:46  am] 


NORTH  ATLANTIC  CONTINENTAL 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  at  the  Shilling  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJ5.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  COPY  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW, 
Room  10126;  or  may  Inspect  the  agree- 
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ment  at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana,  San 
Francisco.  California  and  San  Juan. 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  July  20.  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Howard  A.  Levy,  BKiulre,  Suite  727,  17  Bat¬ 
tery  Place,  New  York,  New  York  10004. 

Agreement  No.  9214-22,  among  the 
member  lines  of  the  above  named  con¬ 
ference,  provides  that  the  parties  may 
appoint  the  CSialrman  or  other  staff 
member  of  the  equivalent  Westbound 
Conference  (Continental  North  Atlantic 
Westbound  Freight  Ccmference)  as  resi¬ 
dent  representative  In  Europe  to  perform 
such  functions  authorized  by  Articles  X 
and  XI  oi  the  Agreement  as  the  CSialr- 
man  may  designate;  Including  attmdlng 
and  chairing  meetings  In  Europe,  attend¬ 
ing  to  shippers  requests  and  complaints 
In  Europe,  and  various  administrative 
functions. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  Jime  24.  1977. 

Joseph  C.  Polkimc, 

,  Acting  Secretary. 

|FR  Doc.77-18753  PUed  6-29-77;8:45  am] 

SEATRAIN  INTERNATIONAL  S.A.  AND 
PRUDENTIAL  UNES,  INC. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat  763, 
46  nJ3.C.  814) . 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan. 
Puerto  Rico.  Comments  cm  such  agree¬ 
ments,  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Marlthne  CcHnmlsslon,  Washington, 


D.C..  20573,  on  or  before  July  20.  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  deer 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accmnpanied  by  a 
statement  describing  the  di^rimlnation 
or  unfairness  with  particularity.  If  a 
vlolatimr  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  coiiy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Paul  D.  Coleman.  Esquire,  Coles  &  Ooertner. 

1000  Connecticut  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20036. 

Agreement  No.  10299,  a  cooperative 
working  arrangement  between  Seatrain 
Intmiational,  SA.  ("Seatrain*’)  and 
Prudential  Lines,  Inc.  ("Prudential”), 
would  provide  for  the  establishment  of 
an  arrangement  for  the  Interchange  of 
cargo  containers  and  related  equli»nent 
for  use  in  connection  with  the  operation 
of  Seatratai’s  services  among  ports  In  the 
Caribbean,  Including  pcHts  in  Puerto 
Rico,  and  Prudential’s  services  between 
ports  In  the  Dominican  Republican  and 
ports  In  South  America  In  accmxlance 
with  the  terms  ot  the  agreement. 

By  Order  of  the  Federal  Msirltlme 
Ccxnmlsslon. 

Dated;  June  24, 1977. 

Joseph  C.  Polkimg. 

Acting  Secretary. 

[FR  Doc.77-18754  FUed  6-20-77:8:45  am) 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP77-4251 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Application 

June  22.  1977. 

Take  notice  that  <m  June  7,  1977, 
Algonquin  Oas  Transmission  Company 
(Applicant),  1284  8<ddlers  Field  Road. 
Boston,  Massachusetts  02135,  filed  In 
Docket  No.  CT77-425  an  implication  pur¬ 
suant  to  Section  7  of  the  Natural  Oas 
Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
transportation  and  deliver  of  up  to  3  bil¬ 
lion  Btu’s  per  day  equivalent  of  natural 
gas  to  Boston  Oas  Company  (Boston 
Oas) .  all  as  more  fully  set  forth  In  the 
implication  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  transport  and 
dell^r  to  Boston  Oas,  for  liquefaction 
and  redellvery  and  ultimate  use  In  the 
Providence  Tank,  up  to  70  billion  Btu’s 
per  month  of  natural  gas  at  a  rate  not 
to  exceed  3  billion  Btu’s  for  the  period 
ending  October  31,  1977.  Applicant  states 


that  such  gas  would  ultimately  be  re¬ 
turned  to  Applicant  for  delivery  to  one 
of  its  customers.  Providence  Oas  Com¬ 
pany  (Providence  Oas),  under  existing 
rate  schedules  and  certificate  authoriza¬ 
tions. 

Specifically.  Applicant  indicates  that 
it  would  loan  gas  to  its  wholly  owned 
subsidiary,  Algonquin  LNO  and  that  the 
subject  gas  would  be  liquefied  by  Bos¬ 
ton  Oas  upon  delivery  by  Algonquin  Gas. 
and  redelivered  by  Boston  Gas  in  lique¬ 
fied  form  for  transportation  and  delivery 
by  truck  to  the  Providence  Tank  where 
It  would  be  used  to  maintain  the  cold 
required  by  such  tank.  Applicant  states 
that  when  such  LNO  vaporizes  through 
the  normal  boil-off  process  in  the  Provi¬ 
dence  ’Tank,  Algonquin  Oas  would  re¬ 
ceive  It  80  that  It  once  again  would  be¬ 
come  a  part  of  system  supply,  and  that 
such  gas  would  then  be  delivered  to 
Providence  Oas  under  Algonquin  Gas 
existing  rate  schedides. 

Applicant  states  that  it  has  entered 
Into  an  agreement,  dated  May  11.  1977 
with  Boston  Oas  for  the  liquefaction 
service  and  that  nnder  the  terms  such 
agreement,  Boston  Oas  would  liquefy  the 
necessary  volumes  of  natural  gas  for  Ap¬ 
plicant  tor  $1,115  per  million  Btu’s.  plus 
$20.00  for  each  truck  loaded  (approxi¬ 
mately  2.8  cents  per  million  Btu’s) .  After 
such  liquefaction.  Boston  gas  would  de¬ 
liver  the.  gas  Into  an  LNO  truck  for 
transportation  and  delivery  to  the 
Providence  Tank  at  an  estimated  cost  of 
approximatdy  40.0  cents  per  million 
Btu’s,  brlngtaig  the  liquefaction  and 
trucking  costs  for  the  LNO.  when  de¬ 
livered  to  the  Providence  Tank,  to 
approximate  $1.54  per  million  Btu’s. 

Applicant  states  that  It  requires  the 
LNO  In  order  to  maintain  the  Providence 
Tank  at  the  proper  temperature  for 
storing  LNO  during  the  mcmths  of  April 
through  October,  and  that  the  need  for 
such  gas  during  the  summertime  occurs 
because  during  the  winter  the  remaining 
portions  of  the  Providence  Tank  are  ex- 
pectecTto  be  leased  to  others,  with  boil- 
off  responsibility  being  assiimed  by  such 
other  customers  as  part  of  the  storage 
arrangements  with  them.  Applicant  fur¬ 
ther  states  that  it  could  avoid  compensa¬ 
tion  to  Providence  Oas  by  allowing  the 
LNO  from  another  source  to  be  put  In 
the  tank  for  purposes  of  “boil-off  liquid’’ 
by  these  direct  arrangements  with  Boston 
Oas. 

Applicant  asserts  that  the  net  cost  of 
such  alternative  arrangement  would  be 
less,  and  Applicant  can  loan  gas  to  Algon¬ 
quin  LNO  at  no  econ<xnic  or  other  cost 
to  the  customers  of  Applicant.  The  In¬ 
stant  proposal  can  be  Implemented  with 
existing  facilities  of  Boshm  Oas.  Algon¬ 
quin  Oas  and  Algonquin  LNO.  It  is  said. 

It  Is  sti^ed  that  under  present  proce¬ 
dures,  boU-off  gas  frcxn  the  Providence 
’Tank  Is  provided  by  Providence  Gas. 
CTonsequently,  Providence  Oas  had  to  ac¬ 
quire  a  supply  of  LNO  In  excess  of  Its 
actual  requirements  In  order  to  maintain 
Algonquin  UYO’s  tank  cold.  It  Is  said. 
Ai^^Ucant  indicates  that  the  Instant  pro- 
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posal  would  alter  existing  arrangements 
from,  the  standpoint  that,  whereas  in 
past  summers  Algonquin  LNO  was 
obliged  to  compensate  Providence  Gas  for 
Algonquin  LNG’s  share  of  boll-off  at  costs 
ranging  up  to  $1.62  per  million  Btu’s,  the 
present  proposal  would  aUow  Algonquin 
LNG  to  borrow  gas  to  be  liquefied,  and 
thus  provide  its  own  source  of  cold  and 
to  relieve  Providence  Gas  of  the  burden 
of  making  arrangements  for  the  LNG 
cooling  effect  needed  by  Algonquin  LNG. 
The  results  would  be  to  reduce  Algonguin 
LNG’s  cooling  cost  from  $1.62  per  million 
Btu’s  to  approximately  $1.54  per  million 
Btu’s  (liquefaction  and  trucking  costs 
only). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  11, 
1977,  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  reqmrements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bedome  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  vithin  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervehe  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-18717  Piled  6-29-77;8:45  am] 


[Docket  No.  E-7671] 

BLANOIN  PAPER  CO..  ET  AL 
Order  Approving  Settlement 

June  23,  1977. 

This  proceeding  involves  a  proposed 
settlement  of  payments  for  headwater 
benefits  due  the  United  States  from  own¬ 
ers  of  12  hydroelectric  facilities  located 
on  the  Upper  Siisslssippi  River  between 
the  source  of  the  river  at  Lake  Itaska  and 


Minneap<^  St  Paul,  pursuant  to  pro¬ 
visions  of  Section  10(f)  of  Part  I  cA 
the  Federal  Power  Aet.^  The  settl^ent 
offer  which  fixes  the  sum  due  for  head¬ 
water  benefits  for  the  period  1925  to 
1965  for  facilities  operated  by  Blandin 
Paper  Company,  et  al.*  The  six  federally 
owned  headwater  improvements  which 
provide  benefits  are:  Winnibigoshish 
Lake,  Leech  Lake,  Pokegama  Lake,  Sandy 
Lake,  Pine  River  Reservoir,  and  Gull 
Lake.  The  settlement  is ‘sponsored  or 
not  opposed  by  all  parties  to  the  proceed¬ 
ing  except  for  Staff. 

Although  staff  raises  a  number  of  is¬ 
sues  concerning  methodology  in  assess¬ 
ment  of  headwater  benefits,  the  basic 
issue  in  this  proceeding  is  whether  or 
not  to  accept  the  offer  of  settlement  of 
$201,358  which  includes  the  payment  for 
cost  of  studies  provided  under  Section 
10(f),  or  Staff’s  final  determination  of 
$631,000,  including  $63,600  for  the  cost 
of  studies.  In  approving  this  settlement 
we  are  mindful  of  the  fact  that  staff 
has  produced,  since  May  1971,  four  or  five 
studies  each  changing  and  each  increas¬ 
ing  the  amount  of  the  assessment  and 
charge  for  making  the  assessment. 

The  following  contained  in  pg.  4  of  the 
memorandum  of  Blandin  Paper  Com¬ 
pany,  Minnesota  Power  and  Light  Com¬ 
pany,  The  Potlach  Corporation  and  The 
Ford  Motor  Company  in  support  of  the 
settlement  is  worthy  of  attention. 


’Section  10(f)  provides  in  pertinent  part 
as  follows; 

“(f)  That  whenever  any  licensee  hereunder 
Is  directly  benefited  by  the  construction  work 
of  another  licensee,  a  permltee,  or  of  the 
United  States  of  a  storage  reservoir  or  other 
headwater  improvement,  the  Commission 
shall  require  as  a  condition  of  the  license 
that  the  licensee  so  benefited  shall  reim¬ 
burse  the  owner  of  such  reservoir  or  other 
improvements  for  such  part  of  the  annual 
charges  for  interest,  maintenance  and  depre¬ 
ciation  thereon  as  the  Conunission  may  deem 
equitable.  The  proportion  of  such  (barges 
to  be  paid  by  any  licensee  shall  be  determined 
by  the  Commission.  TTie  licensees  or  permlt- 
ees  affected  shall  pvay  to  the  United  States 
the  cost  of  making  such  determination  as 
fixed  by  the  Commission.  [41  Stat.  1070; 
49  Stat.  848-844;  16  U.S.C.  803(f)  [  •  •  • 

Whenever  any  power  project  not  under 
license  is  benefited  by  the  construction  work 
of  a  licensee  or  permitee,  the  United  States 
or  any  other  agency  thereof,  the  Commis¬ 
sion,  after  notice  to  the  owner  or  owners 
of  such  unlicensed  project,  shall  determine 
and  fix  a  reasonble  and  equitable  annual 
charge  to  be  paid  to  the  licensee  or  per¬ 
mitee  on  account  of  such  benefits,  or  the 
United  States  if  it  be  the  owner  of  such 
headwater  improvement  [49  Stat.  844;  16 
U.S.C.  803(f)  I" 

’  Blandin  Paper  Company,  Minnesota  Power 
&  Light  Company,  Potlatch  Corporation,  St. 
Regis  Paper  Company.  Norttiern  States  Pow¬ 
er  Company,  General  Mills,  Inc.,  and  Ford 
Motor  Company. 

As  this  proceeding  drags  Into  its  sixth 
(and  for  Companies  its  costliest)  year,  there 
is  no  present  prospect  of  an  early  conclusion. 
The  Staff  position,  which  has  undergone  a 
continuing  evolution  for  five  years,  has 
steadily  enlarged  the  Companies’  exposure 
in  this  proceeding.  If  Companies  had  made 
no  protest  whatsoever  in  their  comments 
on  the  original  May  1971  Report,  but  had 
merely  requested  a  final  bill  from  the  Com- 


In  the  circumstances,  we  believe  the 
offer  of  settlement  to  yield  an  equitable 
apportionment  of  the  headwater  bene¬ 
fits. 

In  view  of  the  length  of  time  whicn 
has  passed  and  the  delays  and  costs  al¬ 
ready  incurred  by  all  parties,  the  pur¬ 
pose  of  the  statute  would  not  be  served 
if  further  proceedings  were  ordered  or 
if  the  amounts  staff  seeks  were  assessed. 

The  Commission  orders:  (A)  The  pro¬ 
posed  settlement  of  payments  for  head¬ 
water  benefits  due  the  United  States  cer¬ 
tified  to  this  Commission  by  the  presid¬ 
ing  Administrative  Law  Judge  on  July 
19,  1976,  is  incorporated  herein  by  ref¬ 
erence,  approved  and  made  effective. 

(B)  The  payments  specified  in  the 
proposed  offer  of  settlement  shall  be  paid 
within  60  days  of  the  date  of  this  order. 

By  the  Commission.*  Commissioner 
Smith  dissenting,  filed  a  separate  state¬ 
ment  appended  hereto. 

Kenneth  F,  Plumb, 
Secretary. 

[PR  Doc.77-18725  Filed  6-29-77:8:45  am] 


[Docket  Nos.  ER76-229.  ER76-633,  and 

ER76-661 1 

CENTRAL  LOUISIANA  ELECTRIC  CO. 

Certification  of  Settlement  Agreement 
June  22, 1977. 

Take  notice  that  on  June  7,  1977,  the 
Presiding  Administrative  Law  Judge 
certified  to  the  Commission  a  settlement 
agreement  filed  by  Central  Louisiana 
Electric  Company  on  June  3,  1977,  which 
would  dispose  of  all  issues  in  these  con¬ 
solidated  dockets. 

As  set  forth  in  the  Settlement  Agree¬ 
ment,  CLECO  has  agreed  to  modify  its 
Rate  Schedule  WR-1  as  filed  on  April  23, 
1976,  which  is  applicable  to  service  to 
the  Towns  of  Boyce  and  Elizabeth, 
Louisiana,  Gulf  States  Utilities  Company 
(Gulf  States)  and  to  Southwest 
Louisiana  Electric  Membership  Corpo¬ 
ration  (SLEMCO)  at  Melville,  Louisiana. 
CLECO  has  also  agreed  to  modify  its 
Service  Schedule  C — Supplemental  Pow¬ 
er  to  the  Electric  System  Interconnection 
Agreement  between  CLEXIJO  and  Cajun 
Electric  Power  Cooperative,  Inc.  (Cajun) 
as  filed  on  April  30,  1976. 


mission  In  the  amount  then  recommended 
by  the  Staff,  not  only  would  the  amount  of 
time  devoted  as  well  as  the  litigation  expenses 
have  been  greatly  reduced,  but  their  10(f) 
charges  would  have  been  approximately  one- 
third  of  the  amount  now  claimed  by  the 
Staff.  All  of  Companies’  comments  and  ob¬ 
jections  to  the  Staff’s  various  reports  in  this 
proceeding  have  been  relevant,  material,  and 
made  in  good  faith,  but  the  expense  of  con¬ 
tinued  litigation  would  make  Pyrrhic  even 
a  total  victory  by  the  Companies.  Companies’ 
Interest  in  an  offer  of  settlement,  therefore, 
developed  not  for  any  lack  of  confidence  In 
their  legal  position,  but  because  the  mount¬ 
ing  costs  of  litigation  wlU  surely  soon  sur¬ 
pass  the  original  controversy. 

*  Dissenting  statement  of  Commissioner 
Smith  filed  as  part  of  the  original  document. 
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ITm  «niy  customer  to  intervene  in  this 
proceeding.  KJIUCO,  withdrew  as  an 
Intervenor  before  settlement  negotia- 
tl<ms  began.  Cajim.  although  not  a  party, 
participated  in  the  final  settlement  con- 
fo^ce  between  CLiECO  and  Gitaff. 
CLECO  states  that  the  Settlement  Agree¬ 
ment  rates  if  collected  throughout  the 
year  ending  April  SO,  1977,  would  have 
provided  CLECX)  with  additional  reve¬ 
nues  of  $1,233,255  from  service  to  the 
affected  wh<desale  customers.  (CLECO 
had  agreed  not  to  collect  the  full  amount 
ol  the  rate  increase  requested  with  re¬ 
sist  to  Boyce,  Elizabeth,  Oulf  States  and 
SLEMCO  at  MelviUe  until  May  31, 1977.) 

The  Settl^ent  Agreement  includes 
an  Increase  in  the  c<Mnposlte  depreciation 
rate  on  electric  production  plant  from 
2.73%  to  3.31%. 

Any  persrni  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission.  825  North  Capit(d  Street, 
NE.,  Washlngt<»i.  D.C.  20426,  on  or  be¬ 
fore  July  8,  1977.  Comments  will  be  con¬ 
sidered  by  the  Commission  In  determin¬ 
ing  the  appropriate  actlcm  to  be  taken. 
Copies  of  this  agreement  are  on  file  with 
the  CommlssUm  and  are  available  for 
public  Inspecticm. 

Kinneth  P.  Plumb, 

Secretary. 

|FE  Doc.77-18707  PUed  8-29-77;8:45  am] 


(Docket  No.  BP72^122] 
COLORADO  INTERSTATE  GAS  CO. 

Petition 

June  22.  1977. 

Take  notice  that  on  June  13,  1977, 
Colorado  Interstate  Oas  Company 
(CIO)  filed  in  Docket  No.  RP72-122  a 
Petition  pursuant  to  Section  1.7  of  the 
Federal  Power  Commission’s  Rules  of 
Practice  and  Procedure  and  Order  No.  7 
of  the  Administrator,  Emergency  Natural 
Gas  Act  of  1977  (ENOA),  issued  m 
Docket  No.  E77-92  on  April  22,  1977.  By 
Its  Petition,  CIO  seeks  Commission  ap¬ 
proval  to  recover  the  cost  of  gas  pur- 
<diBsed  by  CIG  pursuant  to  Section  6  of 
the  ENOA  throuidi  the  normal  opera¬ 
tion  of  CIO’s  tariff  POA  clause. 

CIO  avers  that  it  has  contracted  for 
two  purchases  of  natural  gas  pursuant 
to  Section  6  of  the  ENOA  and  consistent 
with  orders  of  the  Administrator,  ENOA. 
CIO  states  that  It  agreed  to  make  the 
purchases  in  February,  1977  to: 

(1)  Aid  Its  negotiations  for  the  long 
term  dedlcati(m  of  such  gas  to  C7IO  after 
the  emergency  sale. 

(2)  Provide  for  readily  available  sup¬ 
plies  of  gas  should  CIO  be  cmlered  to 
deliver  gas  to  other  pipelines  under  Sec¬ 
tion  4  of  the  ENOA, 

<3)  Help  restore  C3G’s  storage  gas  in¬ 
ventory,  and 

(4)  Protect  service  to  CIO’s  higher 
priority  customers  should  the  weather  In 
Its  markets  at  that  time  take  a  turn  fof 
the  worse. 

CIG  also  avers  that  by  his  Order  No.  7, 
the  Administrator.  ENOA,  authorized  an 
Interstate  pip^ne  company  to  seek  Com¬ 


mission  approval  to  use  its  effective  PGA 
tariff  provision  to  flow  through  the  al¬ 
locable  jurisdlcUonal  costs  of  purchases 
uiKler  SecUon  6.  ENOA,  If  the  purchases 
are  2.0  percent  or  less  of  the  pipeline’s 
total  forecasted  monthly  sales.  CIO  states 
that  its  purchases  pursuant  to  Section  6. 
ENOA,  have  never  approached  2.0  per¬ 
cent  of  its  projected  sales  few  the  four 
months  of  actual  experience  to  date.  CIO 
further  avers  that  it  does  not  anticipate 
contracting  for  any  additional  Section  6 
purchases  between  now  and  July  31. 1977 
which  would  cause  CIO  to  exceed  the 
2.0  percent  limit.  CIG  requests  that  its 
Petition  be  granted  and  that  it  be  per¬ 
mitted  to  recover  the  cost  of  gas  pur¬ 
chased  by  it  pursuant  to  Section  6. 
ENOA,  through  the  normal  operation  of 
its  tariff  PGA  clause. 

CIG  states  that  it  served  copies  of  its 
Petition  on  all  parties  in  Docket  No. 
RP-72-122. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commls^n,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  12, 1977. 
Protests  will  be  considered  by  the  Ckun- 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceesd- 
Ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-18899  Filed  8-29-77:8:46  am] 


(Docket  Nob.  0-4907  and  CP76-431] 

DORCHESTER  GAS  PRODUCING  CO.  AND 
NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Order  Granting  Application  To  Amend  Cer¬ 
tificate  of  Public  Convenience  and  Ne- 
cees^  and  Making  Determination  on 
Petition  for  Declaratory  Order 

June  21.  1977. 

Preliminary  statement.  On  November 
9,  1976,  Dorchester  Oas  Producing  Ckmi- 
pany  (Dorchester)  filed  an  application 
requesting  that  the  Federal  Power  Com¬ 
mission  amend  the  certificate  of  public 
convenience  and  necenity  Issued  June 
22,  1955.  In  Docket  No.  0-4907,*  author¬ 
ize  the  sale  by  Dorchester  of  natural 
gas  to  Natural  Oas  Pipeline  Company  of 
America  (Natural),  pursuant  to  a  con¬ 
tract  with  Natural  dated  December  1, 
1946.  The  am>lication  seeks  auth(ea- 
tion  for  Dorchester  to  cmitinue  the  sale 
tmder  the  terms  of  the  base  ccmtract.  as 
amended  on  May  6,  1976.  to  provide  for 
an  Increase  in  the  quantity  of  hydrocar- 


*  The  oertifleate  was  lasued  to  D(H«hMter*s 
predecessor.  Dorcbester  Corporatloxi,  but  was 
amended  by  order  Issued  May  >9,  1963,  to 
substitute  Dorcbester  as  the  eertUlcate 
holder. 


bons  extracted  from  the  gas  stream  in 
the  form  of  liquids  by  means  of  modemi- 
aatlon  of  an  existing  extraction  idant. 
provided  that  the  Commission  finds  an 
applicatiem  to  be  required.  It  is  Dor¬ 
chester’s  position  that  it  needs  no  au¬ 
thorization  to  so  increase  its  extractions. 
It  states  it  filed  for  the  above  authoriza¬ 
tion  in  order  to  avoid  delay  In  its  plant 
modernization  program. 

Background.  Dorchester  sells  gas  to 
Natural  under  the  above-mentioned  cer¬ 
tificate  and  Its  related  FPC  Gas  Rate 
Schedule  No.  2  at  a  price  of  17.9022  cents 
per  Mcf  at  14.65  psia  plus  tax  reimburse¬ 
ment  (the  minimum  rate  under  Opinion 
No.  749,  as  amended) .  The  gas  involved  is 
produced  from  approximately  78,000 
acres  in  Texas  County,  Oklahoma. 

Subject  to  certain  limitations,  the 
1946  base  contract  permits  Dorchester 
“to  extract  from  the  gas  to  be  delivered 
hereimder  nitrogen,  helium,  and  also 
natural  gasoline,  butane,  propane  and 
other  hydrocarbons  other  than  methane, 
together  with  any  methane  necessarily 
removed  from  the  gas  in  the  process  of 
recovering  such  other  constituents.’’  The 
contract  further  provides  that  gas  de¬ 
livered  at  the  metering  equipment  of 
Natiual  (at  the  plant  outlet)  shall  con¬ 
tain  at  least  950  Btu’s  per  cubic  foot,  ex¬ 
cept  as  Natural  may  at  its  option  accept 
gas  of  lower  quality.  However,  Dorches¬ 
ter  Is  required  to  refrain  from  perma- 
nantly  mnoving  hydrocarbons  from  the 
gas  to  the  extent  that  their  removal  may 
reduce  the  heating  value  of  the  gas  be¬ 
low  950  Btu’s  per  cubic  foot. 

By  the  amendment  of  May  6.  1976,  to 
their  1946  contract,  Dorchester  and  Nat¬ 
ural  have  agreed  as  follows: 

(1)  They  have  deleted  from  the  gas 
purchase  contract  the  provision  requir¬ 
ing  Dorchester  to  refrain  from  perma¬ 
nently  removing  reserved  hydrocarbons 
from  the  gas  stream  entering  the  plant 
to  the  extent  that  their  removal  might 
reduce  the  heating  value  of  the  residue 
gas  below  950  Btu’s  per  cubic  foot.  In  lieu 
thereof,  they  have  substituted  a  provision 
limiting  to  25  percent  of  the  Btu’s  In  the 
gas  stream  entering  the  gasoline  plant 
the  Btu’s  which  Dorchester  may  remove 
in  extracting  its  reserved  hydrocarbons, 
including  processing  fuel. 

(2)  TTiey  have  deleted  from  the  gas 
purchase  contract  the  paragraphs  which 
reduce  by  10  percent  the  price  to  be  paid 
Dorcbester  for  gas  delivered  to  Natural 
containing  less  than  960  Btu’s  per  cubic 
foot,  and  by  20  percent  the  price  to  be 
paid  for  gas  containing  only  950  Btu’s. 
They  have  substituted  in  lieu  of  the  de¬ 
leted  paragraphs  a  provision  proportion¬ 
ally  adjusting  the  price  to  be  paid  for  gas 
fiAn twining  more  or  less  than  965  Btu’s 
per  cubic  foot. 

(3)  They  have  agreed  that  if  an  ap- 
pUcable  minimum  price  is  ever  estab- 
hsbed  by  order,  decision,  or  legislation 
the  minimum  price  to  be  paid  shall  be 
adjusted  downward  If  the  gas  delivered 
fay  Dorchester  to  Natural  contains  less 
than  965  Btu’s  per  cubic  fooC 

(4)  They  also  have  agreed  that  the 
amendment  shall  not  become  effecthre 
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until  receipt  of  all  requisite  Commission 
approval  deemed  necessary  In  either 
party’s  sole  judgmoit,  and  that  either 
party  may  terminate  amendmrait  at 
any  time  prior  to.  receipt  of  such  ap¬ 
proval  by  giving  written  notice  to  the 
other. 

On  June  9,  1976,  Dorchester  filed  the 
May  6.  1976,  amendment  as  a  proposed 
supplement  to  its  Rate  Schedule  No.  2. 

The  extraction  plan  involved  is  Dor¬ 
chester’s  Hooker  Gasoline  Plant  in  Texas 
Coimty,  Oklahoma.  It  has  historically 
removed,  and  presently  removes,  15.5 
percent  of  the  gas  stream’s  total  Btu’s 
by  removing  54  percent  of  the  stream’s 
propane,  85.7  percent  of  its  butane,  and 
95.4  ijercent  of  its  heavier- than-butane 
hydrocarbons,  plus  processing  fuel.  This 
changes  the  stream’s  Btu’s  from  1,064  to 
982  per  cubic  foot. 

Dorchester’s  preferred  plan  is,  by 
means  of  its  proposed  improved  extrac¬ 
tion  facilities,  to  remove  25  percent  of 
the  stream’s  Btu’s  by  removing  nearly 
83  percent  of  its  ethane  and  virtually  a 
hundred  percent  of  all  the  heavier-than- 
ethane  hydrocarbons,  plus  processing 
fuel.  Stream  Btu  would  go  from  1,064  to 
912.  In  order  to  be  effectuated,  this  plan 
would  require  the  contract  amendment 
of  May  6,  1976,  referred  to  previously. 
(This  plan  is  sometimes  hereinafter  re¬ 
ferred  to  as  Plan  I.) 

Dorchester  has  an  alternate  plan 
which  it  would  want  to  utilize  if  it  were 
unable  to  utilize  its  preferred  plan  (Plan 
I) .  Under  the  alternate  plan  Dorchester 
would  remove  approximately  32  percent 
of  the  stream’s  Btu’s  but  would,  in  es¬ 
sence,  restore  the  912  Btu  gas  to  982  Btu 
quality  by  removing  part  of  the  inert 
nitrogen.  This  plan  would  result  in  the 
removal  of  4.7  percent  of  the  inlet 
stream’s  methane,  96  percent  of  its 
ethane,  and  virtually  100  percent  of  all 
the  heavier-than-ethane  hydrocarbons, 
plus  processing  fuel.  Stream  Btu  under, 
this  plan  would  go  from  1,064  to  982. 
Since  this  plan  does  not  lower  stream 
Btu  below  the  950  Btu  minimum  of  the 
1946  contract,  it  could  be  effectuated 
without  amendment  of  such  contract. 
(This  plan  is  sometimes  hereinafter  re¬ 
ferred  to  as  Plan  n.) 

The  Natural  petition.  The  shrinkage 
volumes  involved  In  this  proceeding  are 
from  the  gas,  previously  described,  sold 
to  Natural  by  Dorchester.  Dorchester 
transports  the  gas  f  rmn  the  wells  to  Nat¬ 
ural’s  CcHnpressor  Station  No.  101.  From 
there.  Natural  transports  the  gas  1/5  of 
a  mile  to  Dorchester’s  extraction  plant. 
After  liquids  extraction,  the  gas  fiows 
back  into  Natural’s  line  where  it  is  re¬ 
ceived  by  Natural  for  its  general  system 
use.  A  certificate  for  the  construction 
and  operation  of  Natural’s  facilities  nec¬ 
essary  fm*  this  purchase  was  issued  to 
Natural  on  January  28,  1947,  in  Docket 
No.  G-771.  On  July  2,  1976,  Natural  filed 
with  the  Commissi(m  in  Docket  No. 
CP76-431  a  petition  for  an  order  declar¬ 
ing  and  confirming  that  it  has  authority 
under  such  existing  certificate  to  trans¬ 
port  the  Increased  shrinkage  volumes 
ccmtemplated  by  Dorchester’s  proposed 


increased  extraction  activities.  This  will 
be  discussed  infra. 

The  Dorchester  proposal.  Dorchester’s 
sale  of  gas  by  Its  December  1,  1946,  con¬ 
tract  to  Natural  Is  made  expressly  sub¬ 
ject  to  a  right  of  Dorchester  to  extract 
nitrogen,  helium,  natural  gasoline,  bu¬ 
tane,  propane,  and  “other  hydro¬ 
carbons  other  than  methane,  together 
with  any  methane  necessarily  re¬ 
moved  from  the  gas  in  the  proc¬ 
ess  of  -recovering  such  other  con¬ 
stituents.’’  In  the  Commission’s  view,  the 
dedication  of  this  gsis  to  interstate  com¬ 
merce,  as  evidenced  by  the  certificate  of 
public  convenience  and  necessity  issued 
to  Dorchester  in  June  of  1955,  is  subject 
to  these  extraction  rights  to  the  extent 
that  Dorchester  may  exercise  them.  It 
follows,  therefore,  that  Dorchester  may 
increase  its  extraction  activities  without 
application  to  the  Commission,  so  long 
as  such  activities  are  within  the  scope 
of  the  extraction  rights  provided  for  in 
its  1946  contract. 

It  is  often  said  in  the  decided  cases 
that  extraction  of  liquids  is  a  non-juris- 
dictional  activity  and  Dorphester  relies 
on  such  language  to  support  its  position 
that  the  extent  of  its  extractions  from 
the  gas  it  sells  to  Natural  is  a  private 
contractual  matter  beween  itself  and 
Natural. 

The  Commission  agrees  that  extraction 
of  liquids  is  a  non-jmisdictional  activity. 
To  the  extent  it  is  provided  !(»*  in  the 
contract  originally  dedicating  gas  to  in¬ 
terstate  commerce,  the  hydrocarbons 
liquefied  pursuant  to  the  contract  are 
considered  as  having  been  reserved  from 
the  interstate  sale,  and  as  not  being 
dedicated  to  interstate  commerce. 

This  is  illustrated  in  Phillips  Petroleum 
Company,  24  FPC  537  (1960),  cited  by 
Dorchester,  a  proceeding  to  determine 
just  and  reasonable  jiudsdictional  rates 
applicable  to  Phillips  under  Sections  4(e) 
and  5(a)  of  the  Natural  Gas  Act.  A 
Phillips  witness  described  the  company 
contracts  as  follows,  24  FPC  p.  680: 

Most  contracts  that  we  have  for  de¬ 
livery  of  gas  from  our  plants  do  not  re¬ 
quire  any  degree  of  liquid  removal.  It  is 
usually  the  other  way,  in  that  the  re¬ 
moval  is  limited,  which  is  accomplished 
by  limiting  or  setting  a  minimum  on  the 
Btu  that  can  be  delivered. 

In  practice  all  of  those  contracts,  [sic] 
it  is  known  at  the  time  that  we  enter 
into  the  contract  that  the  gas  will  be 
processed,  and  that  residue  gas  is  the  gas 
that  will  be  delivered  from  the  plant,  so 
it  is  within  the  contemplation  of  both 
parties  at  the  time  the  contract  is  entered 
into  that  the  gas  will  be  processed. 

It  was  in  this  context,  i.e.,  that  of  lique¬ 
fiable  hydrocarbons  reserved  from  Inter¬ 
state  gas  sales  contracts,  that  the  Com¬ 
mission  held  that  Phillips’  gasoline  plant 
operations  were  non-jurisdictional. 

No  certificate  amendments  are  re¬ 
quired  to  initiate  and  maintain  these  ex¬ 
traction  operations,  or  to  Incresuse  them, 
so  long  as  they  are  kept  within  the  sc(^ 
of  the  original  contract.  Of  course,  an  in¬ 
crease  in  extraction  operations  would  re¬ 
sult  in  less  gas  and  less  Btu’s  being 


delivered  to  the  interstate  sale.  But  this 
can  happra  only  where  extractions  were 
not  up  to  the  level  authorized  in  the  con¬ 
tract  in  the  first  place.  Therefore,  no  gas 
previously  dedicated  to  interstate  com¬ 
merce  without  reservation  is  diverted 
from  interstate  commerce. 

We  do  not  view  the  rule  in  Sunray 
Mid-Continent  Oil  Co.  v.  FPC.  364  U.S. 
137  (1960) ,  that  gas  once  dedicated  to  in¬ 
terstate  commerce  cannot  be  withdrawn 
without  Commission  approval,  as  applic¬ 
able  to  gas  dedicated  subject  to  a  reser¬ 
vation  not  inconsistent  with  the  certifi¬ 
cate. 

However,  in  the  case  of  that  portion 
of  a  natural  gas  stream  not  subject  to 
reserved  extraction  rights,  the  situation 
is  different.  Such  gas  cannot  be  made 
available  for  liquid  extraction  without 
Commission  approval.  This  is  Illustrated 
in  Panhandle  Eastern  Pipe  Line  Co.  v. 
FPC.  359  F.  2d  675  (1966)  where  Pan¬ 
handle  proposed  to  divert  its  gas  stream 
from  one  existing  extraction  plant  to 
a  new  plant  in  the  same  immediate  vi¬ 
cinity  in  order  to  extract  heliiun  and  a 
greater  amoimt  of  liquid  hydrocarbons. 
The  old  plant  could  not  extract  helium. 
No  construction  of  jurisdictional  trans¬ 
portation  facilities  was  involved,  since 
such  facilities  as  were  necessary  were  al¬ 
ready  in  existence.  Panhandle  sought 
certificate  authority  only  for  transpor¬ 
tation  of  fuel  volumes  of  gas.  to  the  new 
plant,  but  the  Commission  required  it  to 
obtain  a  certificate  for  transportaticm  of 
the  entire  shrinkage  volumes  including 
the  fuel  volumes.  The  Court  afllrmed, 
holding  that  while  the  Commission  had 
no  jurisdiction  over  the  helium,  by  virtue 
of  the  Helium  Amendments  Act,  50 

U. S.C.  S  1671,  it  was  not  prevented  from 
exercising  Jurisdiction  over  helium- 
bearing  natural  gas.  ’The  Court  expressly 
held  that  the  Commission  has  certificate 
jurisdiction  over  transportation  of  the 
hydrocarbon  portion  of  shrinkage  vol- 
lunes  of  gas  to  a  non-jurisdictional  fa¬ 
cility  for  removal  of  hydrocarbons. 

Certificate  jurisdiction  of  the  Com¬ 
mission  over  transportation  of  natural 
gas  for  non-jurisdictional  purposes  is 
well  settled.  Panhandle  Eastern  Pipeline 
Co.  V.  FPC  supra,  (liquids  extracticm) ; 
FPC  V.  Louisiana  Power  A  Light  Co.. 
406  U.S.  621  (1971)  (direct  sales) ;  FPC 

V.  Transcontinental  Gas  Corp..  365  U.S. 
1  (1961)  (direct  sales) . 

While  Dorchester’s  Plan  n  does  ccrnie 
within  the  scope  of  its  rights  under  the 
original  contract  and  certificate,  its  Plan 
I  clearly  does  not,  since  it  would  violate 
the  provision  of  the  1946  contract  re¬ 
quiring  that  extraction  activities  not 
lower  the  Btu  of  the  remaining  stream 
below  950  Btu’s  per  cubic  foot.  There¬ 
fore,  the  rule  in  Sunray.  supra,  would 
require  Commissimi  authorization  for 
Plan  1  to  be  Implemented,  since  it  would 
represent  a  change  in  service  from  that 
authorized  under  the  certificate.  How¬ 
ever,  if  we  were  to  find  that  the  extrac¬ 
tion  plan  requiring  Ccxnmissicm  approval 
would  be  more  In  the  public  Interest  than 
the  plan  not  requiring  approval,  then  we 
believe  it  would  be  our  duty,  nothing  else 
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appearing,  to  a]K>rovo  the  f(»mer  plan 
on  that  basis  alone.  The  (luestkai,  there¬ 
fore.  is  Aether  Plan  I  is  better  than 
Plan  n.  If  authorization  for  Plan  I  is 
withheld,  Dorchester  can  still  Implement 
Plan  n. 

The  trade-(^  between  these  two  plans 
from  the  standpoint  of  Natural  and  the 
c(msumers  cm  its  system  is  more  gas  and 
more  total  Btu’s  at  a  lower  Btu  per  cubic 
foot  with  Plan  I;  or  less  gas  and  lees  to¬ 
tal  Btu’s  at  a  hlcdier  Btu  per  Mcf  with 
Plan  n.  From  Dorchester’s  point  of  view, 
the  trade-off  is  smaller  plant  Investment 
and  expense  for  fewer  saleable  liquids 
versus  .greater  extraction  Investment 
and  expense  for  more  saleable  liquids. 
Both  Dorchester  and  Natural  support 
Plan  I. 

As  discussed  above,  Dorchester's  prin¬ 
cipal  argiiment  for  Plan  I  Is  that  it  takes 
less  total  Btu’s  from  the  stream  to  Nat¬ 
ural  than  the  maximum  that  could  be 
taken  under  Plan  n.  Dorchester’s  filing, 
as  well  as  an  analysis  thereof  by  the 
Staff,  indicates  that  Plan  I  would  bring 
a  25  percent  reduction  in  total  stream 
Btu’s  with  delivered  gas  having  a  heat¬ 
ing  value  of  912  Btu’s  per  cubic  foot, 
as  against  Plan  n  which  would  bring 
a  32  percent  reductlcm  in  total  stream 
Btu’s  with  delivered  gas  having  a  heat¬ 
ing  value  of  982  Btu’s  per  cubic  foot. 
Staff’s  study  Indicates  that  these  figures 
take  into  consideration  that  Dorchester 
gas  comprises  58  percent  of  the  stream 
sold  to  Natural,  the  balance  being  sold 
by  aiH>roximately  fourteen  other  produc¬ 
ers  who  are  not  parties  to  this  proceed¬ 
ing.  Both  of  Dorchester’s  plans  allocate 
to  these  other  producer  sales  the  minlf- 
mum  Btu’s  per  Mcf,  1,000,  called  for  in 
their  contracts. 

Our  study  of  this  matter  leads  vis  to 
conclude  that  Plan  I  should  be  made 
available  for  use  by  the  parties  hereto 
because  it  delivers  more  gas  and  more 
Btu’s  to  the  interstate  market  than  Plan 
n.  ’True,  the  total  stream  would  be  912 
Instead  of  982  Btu’s  per  cubic  foot,  but 
the  effect  of  this  on  a  system  the  size  of 
Natural’s  should  be  minimal.  Gas  of 
lower  Btu  than  912  is  commonly  bought 
and  sold  for  pipeline  purposes  through¬ 
out  the  Industry.  In  any  case,  we  do  not 
believe  a  question  exists  in  this  regard  of 
sufficient  importance  to  Justify  setting 
this  matter  for  formal  hearing.  It  will  be 
recalled  that  imder  the  May  6. 1976,  con¬ 
tract  amendment.  Natural  and  its  con¬ 
sumers  will  get  a  reduction  in  purchase 
price  proportionate  to  the  lowering  in 
Btu  per  cubic  foot  for  whatever  lower 
Btu  gas  they  take  from  Dorchester. 

Upon  consideration,  the  Commission 
has  determined  to  grant  Dorchester’s  ap¬ 
plication  Insofar  as  Plan  I  is  c<»icemed. 
It  needs  no  authorization  beymid  its 
original  certificate  to  proceed  with  Plan 

n. 

Need,  for  certification  on  the  part  of 
Natural.  Natural  needs  no  additional  cer¬ 
tificate  autorlty  to  transport  shrinkage 
volumes  to  the  Dorchester  plant  so  long 
as  Dorchester’s  extraction  actlvlUes  are 
within  the  scope  of  its  present  certificate, 
that  is,  as  lo^  as  they  r^naln  as  they 


are  or  as  they  would  be  under  Plan  n, 
but  additional  certificate  authmdzatkm 
will  be  required  for  Natural  if  Dorchester 
exceeds  the  scope  of  its  original  c<mtract 
and  present  certificate  authorization  by 
proceeding  with  Plan  I.  This  latter  woiild 
hold  even  if  Natural  were  transporting 
no  volumes  which  it  is  not  already  trans¬ 
porting,  because  it  would  be  transporting 
them  for  a  different  extraction  operation 
which  required  new  CwnmlssiMi  author- 
Izaticm.  See  ParJiandle  Eastern  Pipe  Line 
Co.  v,  FPC,  supra. 

Interventions.  After  due  notice  of  Dor¬ 
chester’s  application  in  Docket  No.  G- 
4907  and  Natural’s  petition  for  decalara- 
tory  order,  no  intervention  petitions  or 
notices  were  filed,  except  that  Natural 
petitioned  to  Intwvene  in  Dorchester’s 
docket.  Natural  did  not  request  a  hearing 
or  oppose  the  granting  of  Dorchester’s 
iq)plication. 

The  Commission  finds:  At  a  hearing 
held  on  Jtme  16,  1977,  the  Commission 
on  its  own  motion  received  and  made  a 
part  of  the  record  in  Docket  No.  G— 4907, 
all  evidence,  including  the  application, 
affidavits,  and  exhibits  thereto,  sub¬ 
mitted  in  support  of  the  authorization 
sought  herein,  and  upon  consideration  of 
the  record. 

The  Commission  finds:  (1)  Dorchester 
is  a  "natural-gas  c(»npany’’  within  the 
meaning  of  the  Natural  Gas  Act  as  here¬ 
tofore  found  by  the  Commlsslcm. 

(2)  Amendment  of  Dorchester’s  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  in  Docket  No.  G-4907  in  the  manner 
set  forth  hereinafter  is  required  by  the 
public  convenience  and  necessity. 

(3)  Particlpatlcm  by  Natural  in  the 
proceeding  in  Docket  No.  G-4907,  ac¬ 
cording  to  its  petition  to  Intervene,  may 
be  in  the  public  interest. 

The  Commission  orders:  (A)  The  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  heretofore  issued  to  the  predecessor 
in  Interest  of  Dorchester  Gas  Producing 
C(Mnpany  on  June  22. 1955,  in  Docket  No. 
G-4907,  as  amended,  authorizing  the  sale 
by  Dorchester  of  gas  to  Natural  Gas 
Pipeline  Company  of  America  (Dor¬ 
chester’s  FPC  Gas  Rate  Schedule  No.  2) , 
is  hereby  further  amended  to  permit  de¬ 
livery  of  lower  Btu  gas  to  Natural  than 
provided  for  in  the  base  contract  for 
such  sale  (dated  December  1.  1946),  to 
the  extent  necessary  to  effectuate  an 
amendment  to  the  base  contract  entered 
into  by  Dorchester  and  Natural  on  May 
6,  1976,  providing  for  different  hydro¬ 
carbon  extraction  operations  than  were 
possible  imder  the  base  (xmtract,  all  as 
described  in  the  body  of  this  order. 

(B)  Natural  will  be  required  to  obtain 
authorization  to  transport  to  the  liquefi- 
cation  point  any  hydrocarbons  which 
may  be  extracted  by  Dorchester  as  con¬ 
templated  by  Ordering  Paragraph  (A), 
pursuant  to  the  May  6,  1976,  contract 
amendment  between  Dorchester  and 
Natural. 

(C)  Natural  is  permitted  to  Intervene 
In  this  proceeding,  subject  to  the  rules 
and  re^atkMis  of  the  Commission; 
Provided,  however.  That  its  partictpatloii 
shall  be  limited  to  matters  affecting  as¬ 


serted  rlshts  and  interests  as  specifically 
set  forth  in  its  petition  to  Intervene;  and 
Provided  further,  ’That  the  admisslim  of 
Itetural  shall  not  be  construed  as  recog¬ 
nition  by  the  Commission  that  it  might 
be  aggrieved  because  of  any  order  of  the 
Commission  entered  in  this  proceeding. 

By  the  Commission. 

Kzmneth  F.  PLum, 
Secretary. 

|PR  Doc.77-18715  PUed  8-29-77:8:45  sm] 


(Docket  No.  CP77-2891 

EL  PASO  NATURAL  GAS  CO. 

Amendment  to  Application 

June  21,  1977. 

Take  notice  that  on  June  6,  1977,  El 
Paso  Natural  Gas  Company  (Applicant) , 
P.O.  Box  1492,  El  Paso.  Texas  79978,  filed 
in  Docket  No.  (777-289  an  amendment 
to  its  application  filed  in  said  docket  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  so  as  to  authorize  the  operation  of 
certain  facilities  for  the  injection  of  gas 
into  Clay  Basin  Field  for  Northwest 
Pipeline  Corporation  (Northwest) ,  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  on  March  8,  1977,  at 
Docket  Nos.  CP77-289  and  CP76-285. 
Applicant  and  Mountain  Fuel  Resources, 
Inc.  (Resources),  respectively,  filed  a 
Joint  telegraphic  request  for  authoriza¬ 
tion  to  install  certain  facilities  necessary 
to  permit  injections  of  gas  volumes  for 
Applicant’s  account  into  Resources’  Clay- 
Basin  Field  commencing  May  1,  1977, 
pursuant  to  certain  storage  arrange¬ 
ments  involving  Applicant,  Resources 
and  Northwest  for  the  protection  of  serv¬ 
ice  to  its  east-of-C7alifomla  (EOC)  cus¬ 
tomers’  Priority  1  and  2  requirements.  It 
is  further  stated  that  applications  in 
support  of  the  telegraphic  request,  with  a 
request  for  temporary  authorization, 
were  filed  by  Resources  on  March  10. 
1977,  and  Applicant  on  March  11,  1977. 

Applicant  states  that  in  the  tele¬ 
graphic  request  and  its  supporting  appli¬ 
cation  in  the  instant  docket,  it  requested 
authorization  to  Install  two  compressor 
units,  with  a  combined  total  of  4,990 
horsepower,  and  appurtenances  thereto, 
at  the  Intersection  of  Northwest’s  main¬ 
line  system  and  Resources’  CTlay  Basin 
Lateral  located  near  Dutch  John,  in  Dag- 
get  County,  Utah.  It  is  indicated  that  on 
March  17. 1977,  in  the  instant  docket  and 
Docket  No.  C776-285,  the  Commission 
granted  Applicant  and  Resources  tempo¬ 
rary  authorization  to  install  the  proposed 
facilities. 

It  is  stated  that  the  immediate  com¬ 
mencement  of  installation  of  the  subject 
facilities  was  required  in  that  the  parties 
anticipated  that  Applicant  would  be  able 
to  store  and  preserve  up  to  26,000.000 
Mcf  of  gas  in  the  Clay  Basin  Field  if 
those  facilities  were  installed  and  ready 
to  cmnmence  operation  by  May  1.  1977. 
Applicant  indicates  that  pursuant  to  the 
authorizations  granted  by  the  Conunls- 
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Sion  on  March  17,  1977,  the  Installatloa 
of  those  facilities  has  b^n  substantially 
completed  and  they  are  now  ready  for 
operation.  However,  for  reasons  unre¬ 
lated  to  the  installation  or  operability  of 
those  facilities.  Applicant  han  not  been 
able,  to  date,  to  finalise  certain  other 
arrangements  necessary  to  the  effectua¬ 
tion  of  its  storage  arrangemrats  with 
Resources  and  Northwest,  it  is  said.  Con¬ 
sequently,  those  facilities,  although  ready 
for  operation  upon  the  receipt  of  requi¬ 
site  authorizations,  are  presently  stand¬ 
ing  idle,  it  is  indicated.  It  is  stated  that 
Northwest  advised  Applicant  and  Re¬ 
sources  that  it  understands  that  as  a 
result  of  the  installation  of  the  subject 
facilities,  the  daily  injection  capability 
in  the  Clay  Basin  Field  would  be  in¬ 
creased  to  approximately  250,000  Mcf 
which  is  100,000  Mcf  per  day  greater 
than  the  initial  injection  rate  contem¬ 
plated  for  Northwest,  and  that  it  desire 
that  those  facilities  be  beneficially  uti¬ 
lized  pending  the  effectuation  of  Appli¬ 
cant's  own  Clay  Basin  storage  arrange¬ 
ments  in  order  to  maximize  injections  of 
gas  into  Clay  Basin  Field  for  Northwest’s 
account  during  the  1977  injection  season 
pursuant  to  the  existing  storage  arrange¬ 
ments  between  Resources  and  Northwest 
set  forth  in  the  agreement  which  consti¬ 
tutes  Resources’  presently  effective  stor¬ 
age  service  Rate  Schedule  S-1.  It  is  in¬ 
dicated  that  Northwest  requested  that 
Applicant  and  Resources  seek  authoriza¬ 
tion  to  permit  the  use  of  the  subject 
facilities  to  facilitate  Injections  of  gas 
for  Northwest’s  accotmt  until  such  time 
as  those  facilities  are  required  for  Appli¬ 
cant’s  use. 

Applicant  states  that  the  use  of  the 
subject  facilities  for  the  injection  of 
Nortwest’s  gas  into  Clay  Basin  Field 
would  permit  Northwest  to  achieve  its 
maximum  storage  inventory  at  an  earlier 
date  than  would  be  possible  If  those  fa¬ 
cilities  were  not  so  utilized,  with  the  re¬ 
sult  that  upon  finalization  of  the  re¬ 
maining  outstanding  arrangements  re¬ 
specting  Applicant’s  own  Clay  Basin 
storage  project.  Northwest  tod  Re- 
soiirces  would  each  be  able  to  utilize  ex¬ 
isting  transport  and  storage  facilities  to 
a  much  greater  extent  than  would  other¬ 
wise  be  the  case  to  accommodate  the 
quantities  of  Applicant’s  gas  available 
for  injection  into  the  Clay  Basin  Field. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  11, 
1977  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  ot  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  imder  the  Natural  Ghis  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining' the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wltolng  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 


the  Cmnmlssion’s  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 

KawwcTH  F.  Pluxb, 

ffecretory. 

IPB  r>oc.77-18716  PUed  S-a9-77;8:45  am] 


(Docket  No.  Rm-lOl] 

PHILLIP  C.  FERGUSON 
Petition  for  Special  Relief 

June  22,  1977. 

Take  notice  that  on  May  17, 1977,  Phil¬ 
lip  C.  Ferguson  (Ferguson) ,  P.O.  Box  68, 
Woodward,  Oklahoma  73801,  filed  a  peti¬ 
tion  for  special  relief  in  Docket  No.  RI77- 
101  piu'suant  to  Section  2.76  of  the  Com¬ 
mission’s  General  Policy  and  Interpre¬ 
tations  (18  C.PJI.  2,76). 

Ferguson  seeks  authorization  to  charge 
$1.42  per  Mcf  for  the  sale  of  gas  from 
two  wells  located  in  Woodward  County, 
Oklahoma.  Ferguson  states  that  it  is  no 
longer  econcunical  to  continue  producing 
the  subject  gas  at  the  current  rates.  ’Die 
purchaser  of  the  gas  is  Northern  Natural 
Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  13, 1977, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18 
C.FJI.  1.8  or  1.10) .  All  protests  filed  with 
the  Commission  will  be  conisidered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  pa^  wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  PLun. 

Secretary. 

(FR  Doc.77-18706  PUed  6-29-77:8:45  am] 


[Docket  No.  ER77-4511 

GEORGIA  POVTER  CO. 

Change  in  Rate  Schedule 

June  22,  1977. 

Take  notice  that  on  June  15,  1977, 
Georgia  Power  Company  (Georgia) 
tendered  for  filing  a  pn^X)^  change  in 
its  Interchange  Contract  with  Savannah 
Electric  and  Power  Company  (Savan¬ 
nah).  Georgia  states  that  the  proposed 
change  in  rate  schedule  does  not  change 
the  level  of  the  rate  at  which  it  and  Sa¬ 
vannah  purchase  and  sell  capacity,  and 
that  the  proposed  change  is  mei^y  a 
modification  of  the  amount  of  capadty 
purchases  and  sales  between  Georgia  and 
Savannah  to  reflect  revised  estimates  of 
Savannah’s  load  and  generating  capa- 
bUlty. 

Georgia  requests  waiver  of  the  Com¬ 
mission’s  notice  requirements  to  allow  an 
effective  date  of  June  1,  1977  to  be  as¬ 
signed  to  the  propos^  modiflcatloQ 
since,  according  to  Georgia,  both  parties 


have  agreed  upon  that  date,  and  because 
Savannah  requires  the  revised  quantity 
of  capacity  effective  on  that  date. 

Georgia  states  that  copies  of  the  pro¬ 
posed  modification  have  been  mailed  to 
Savannah. 

Any  person  desiring  to  be  heard  or  to 
protttt  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street.  N.E.,  Washington,  D.C  20426, 
in  accordance  with  Sections  1.8  aod  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CTH  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  1,  1977.  Proteste  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per- 
smx  wishing  to  become  a  party  must  file 
a  petition  to  intervoie.  Copies  of  thte  ap- 
plicaticm  are  on  file  with  the  Commission 
and  are  available  for  public  inq)ectlon. 

Kenneth  F.  Plumb, 
Secretary. 

(PB  Doc.77-18714  Piled  6-29-77:8:45  am] 


(Docket  Nob.  CI75-173,  <3177-131.  0177-149, 
0177-199,  0177-266,  0177-266] 

GULF  OIL  CORP. 

Certification  of  Proposed  Settlement 
Agreement 

June  22.  1977. 

Take  notice  that  on  June  15,  1977, 
Presiding  Administrative  Law  Judge 
Allen  C.  Lande  certified  to  the  Crxnmis- 
sion  for  its  consideration  a  Settlement 
Proposal  in  the  above-entitled  proceed¬ 
ings. 

Gulf  Oil  C<Mporation  (Gulf)  has  filed 
i^H^ations  for  abandonment  authori¬ 
zation  in  each  of  the  above-mentioned 
dockets.  Gulf  proposes  to  terminate  the 
present  sales  as  certificated  and  Instead 
deliver  gas  from  the  supplies  involved 
to  Texas  Eastern  Transmissicxi  Corpo¬ 
ration  (Texas  Eastmi)  under  Gulf’s 
warranty  contract  that  has  been  the 
subject  of  proceedings  in  Docket  No. 
CI64-26. 

The  above-entitled  proceedings  were 
conscdidated  and  set  for  hearing  by 
Commission  orders  issued  February  28 
and  March  14,  1977.  Pursuant  to  an  or¬ 
der  of  the  Presiding  Administrative  Law 
Judge  issued  April  28, 1977,  a  prehearing 
amd  settlement  conference  was  held  on 
June  14,  1977,  during  which  Gulf  pre¬ 
sented  the  instant  settlement  proposal 

Under  the  terms  of  the  settlement 
proposaL  Gulf  and  the  current  pipeline 
purchasers  will  promptly  execute  sh<>rt- 
term  renewal  contracts  which  will  per¬ 
mit  Gulf  to  collect  the  ai>pllcable 
renewal  contract  rate  in  accordance 
with  the  Commission’s  Regulations  for 
the  sales  of  gas  Involved  in  these  pro¬ 
ceedings.  The  renewal  contracts  will 
provide  for  a  primary  tenn  to  run  until 
the  conclusion  of  the  proceedings  in 
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Docket  Nos.  CI77-95,  et  al.,^  and  any 
Judicial  review  thereof,  and  thereafter 
the  contracts  will  be  In  effect  for  suc¬ 
cessive  secondary  monthly  terms,  sub¬ 
ject  to  termln&tlon  by  either  parly  at 
the  eoncluslon  of  the  primary  term. 
Upon  Commission  iu>proval  of  the  set- 
tlemrat  pn^Msal  Gulf’s  abandonment 
applications  will  be  withdrawn  without 
prejudice.  If  Gulf  prevails  on  Its  aban- 
donm^t  applications  In  Docket  Noe. 
CI77-95.  et  al..  then  Gulf  may  terminate 
the  short-term  renewal  contracts  and 
refile  Its  abandonment  applications  In 
the  Instant  proceedings  to  be  heard  de 
novo.  If  Gulf  does  not  prevail  on  Its  ap- 
pllcatimis  In  Docket  Nos.  CI77-95.  et  al., 
then  Gulf  and  the  current  pipeline  pur¬ 
chasers  will  enter  Into  new  five-year- 
term  renewal  contracts  If  the  short-term 
cmitracts  are  terminated. 

In  accordance  with  the  date  for  com¬ 
ments  agreed  up<m  by  all  parties  in  at- 
taidance  at  the  prehearing  and  settle¬ 
ment  ctmference,  all  comments  on  the 
proposed  settlement  agreement  shall  be 
filed  on  {M*  before  June  24,  1977. 

Kewwbth  F.  PLuia, 
Seeretarg. 

|FR  Doc.77-18708  PUed  6-29-77;8:45  am] 


[Docket  No.  EB7e-fi65] 

INTERSTATE  POWER  CO. 
ming  of  Settlement  Agreement 

JuNi  21. 1977. 

Take  notice  that  on  June  10. 1977.  in¬ 
terstate  Power  Company  (Interstate) 
submitted  for  filing  for  approval  by  the 
Commission  a  proposed  stipulation  and 
settlement  agreement  for  electric  trans¬ 
mission  service  frcHn  Interstate  to  seven 
municipal  wheeling  custmners  in  Min¬ 
nesota.  Interstate  states  that  this  settle¬ 
ment  has  been  reached  by  Interstate, 
and  the  seven  municipalities  affected,  to- 
wlt,  Adrian,  Jacks<m.  Lak^dd,  Luveme, 
Westbrook,  Windmn,  and  Worthlngtcm. 
Minnesota  as  a  result  of  a  settlement 
conference  held  at  the  Federal  Power 
Commission  on  October  19.  1976.  Inter¬ 
state  states  that  this  settlonent  agree¬ 
ment  provides  for  settlement  of  all  issues 
arising  In  this  rate  proceeding. 

Interstate  states  the  following : 

Hie  settlement  allows  Interstate  an  unuai 
Increase  of  $301,683.  Interstate  had  sought 
an  annual  Increase  of  $861,794.  The  settle¬ 
ment  Includes  a  revised  cost  of  service  of 
4.34  mills  per  kwh,  and  revised  Interstate 
Power  Company  Rate  Schedule  Supplement 
No.  a  to  Interstate’s  Rate  Schedules  FPO 
Nos.  101,  108  and  106  and  Supplement  No. 
3  to  No.  108.  As  to  Interstate  Rate 


^Oulf  Hied  similar  applications  for  aban¬ 
donment  authorlaatlon  In  Docket  Nos.  CI77- 
06,  ef  al..  In  which  Oulf  iwoposed  to  termi¬ 
nate  preeenUy-certlflcated  sales  and  Instead 
deUver  the  gas  lnv<dved  to  Texas  Kastem 
under  the  warranty  contract.  The  Commis¬ 
sion  dented  those  abandonments  In  Opinion 
Na  799,  Issued  May  10,  1977.  The  proceed¬ 
ings  tn  Docket  Nos.  CI77-86,  et  al.,  are  cur¬ 
rently  pending  Commission  action  on  Ouirs 
application  for  rtiieerlng  of  Opinion  No.  799. 


Schedules  PPC  Nos.*  38,  40.  and  67  for  the 
oommunlties  of  Jackson,  Wlndom  and  Lake- 
field.  req>ectlvely.  It  Is  agreed  that  the  rate 
for  transmission  service  of  4.84  mills  per 
kwh  wlU  apply  to  service  to  those  communi¬ 
ties  upon  expiration  of  the  fixed  rate  pro¬ 
visions  of  their  respective  contracts  which 
e]q>lre  August  3,  1978,  AprU  6.  1979  and 
March  16,  1979,  respectively.  Interstate  in 
its  settlement  agreement  proposes  to  re¬ 
fund  any  excess  ooUected  under  Its  proposed 
rate,  as  provided  by  Commission  Order  813- 
A. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commisskm.  825  North  Ci4>lt<d  Street, 
NE,  WaBhlngton,  DC  20426.  on  or  be¬ 
fore  July  6, 1977.  Comments  will  be  con¬ 
sidered  by  the  Commission  In  determin¬ 
ing  the  appropriate  aotlon  to  be  taken. 
Copies  of  this  agreement  are  on  file  with 
the  Commission  and  are  available  for 
public  inspiectlon. 

Kennxth  F.  Plumb, 
Seeretarg. 

(PR  Doc  77-18732  PUcd  6-29-77;8:48  am] 


(Docket  NO.  ER77^Mei 

KENTUCKY  UTILITIES  Ca 
Voltage  Level  Upgrading 

Juki  22, 1977. 

Take  notice  that  on  June  14.  1977, 
K^tucky  Utilities  Cmnpany  (Kentucky) 
tendered  for  filing  a  change  In  its  Rate 
Schedule  FPC  No.  69  as  relates  to  Elec¬ 
tric  azMl  Water  Plant  Board  of  the  City 
of  Frankfort  (Custcuner)  to  include  an 
upgrading  of  delivery  voltage  fnxn  34.5 
KV  to  69  KV.  Kentwiky  states  that  this 
delivery  voltage  upgrading  will  Improve 
the  quality  and  increase  the  reliability 
of  service  to  the  electric  systems  of  both 
Kentucky  and  city. 

Kentucky  requests  waiver  of  the  Com¬ 
mission’s  notice  requirements  to  allow 
said  service  to  become  effective  as  of 
May  3, 1977. 

Kentucky  states  that  copies  of  the 
tendered  flUng  have  been  sent  to  Custom¬ 
er  and  the  Kentucky  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Ciqiltol 
Street,  N.E..  Washington.  D.C.  20426, 
In  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (1&  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  1.  1977.  Protests  will 
be  considered  by  the  Cmnmission  In  de¬ 
termining  the  appropriate  actl(m  to  be 
taken  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  bec<»ne  a  party  must 
file  u  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commlssi(m 
and  are  available  for  public  Inspection. 

KiNifCTH  F.  Plumb, 
Secretary. 

[PR  Doc.77-18711  PUed  6-39-77:8:46  am] 


(Docket  No.  ID-1649] 

GERALD  F.  MALONEY 
Application 

June  22.  1977. 

Take  notice  that  June  13,  1977. 
Gerald  P.  Malone,  filed  an  anfilcatlon 
pursuant  to  Section  305(b)  of  the  Fed¬ 
eral  Power  Act  to  hold  toe  following 
positions: 

vice  President,  Ohio  Valley  Electric  Corpora - 
tlm.  Electric  Utility. 

Vice  President,  Indlana-Kentucky  Electric 
Corporation,  Electric  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tltiim  to  Inteivaie  or  protest  with  the 
Federal  Power  Ctunmission,  825  North 
Caj>ltol  Street  NE.  Washington.  D.C. 
20426,  in  accmdance  with  Sections  1.8 
and  1.10  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
sbcNild  be  filed  cm  before  July  11. 1977. 
Protests  will  be  considered  by  the  Coni- 
mlsskm  in  determining  toe  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  toe  proceed¬ 
ing.  Any  person  wishing  to  bec(Hne  a 
party  must  file  a  petiticMi  to  intervene. 
Ctvles  ot  tols  appU^ion  are  on  file  with 
the  Commission  and  are  available  for 
public  inspeetkm. 

Kenneth  F.  Plumb. 

Secretary. 

(m  Doc.77-18706  PUed  6-29-77;8:45  em) 


(DoekeC  No.  CP77-424| 

MIDWEST  NATURAL  GAS  CORP.,  AND 
TEXAS  GAS  TRANSMISSION  CORP. 

Application 

June  22,  1977. 

Take  notice  that  (xi  June  7, 1977,  Mid¬ 
west  Natural  Gas  Corporation  (Appli¬ 
cant)  .  19  N.E.  TTilrd  Street,  Washington, 
Indiana  47501,  filed  in  Docket  No.  CP77- 
424  an  mipllcatlon  pursuant  to  Section 
7(a)  of  toe  Natural  Gas  Act  for  an  order 
of  toe  Ocxnmisslon  directing  ’Texas  Gas 
TTansmlsslrm  Corporation  (Respondent) 
to  ctmnect  Its  natural  gas  transmission 
facilities  with  toe  prcHxised  facilities  of 
Applicant  at  a  point  near  Edwardsport, 
Indiana,  situated  In  Knox  County,  Indi¬ 
ana,  all  as  more  fully  set  forth  In  the 
aiMillcation  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

It  Is  Indicated  that  Applicant  presently 
distributes  natural  gas  purchased  from 
Respondent  In  toe  commimlties  of  Salem. 
Scottebiug,  Austin  and  Crotoersville,  all 
situated  In  Washlngon  Coimty,  Indiana, 
and  that  Applicant  also  owns  and  oper¬ 
ated  distribution  facilities  In  toe  com¬ 
munities  of  Plainville,  (Jdon  and  Elnora, 
situated  In  Daviess  County,  and  New¬ 
berry,  situated  in  Greene  County,  all  in 
Indiana  which  commvinltles  are  pres¬ 
ently  being  served  with  natural  gas  pro¬ 
duced  from  wells  owned  and  operated  by 
Natural  Gas  Processors.  Inc.,  also  situ¬ 
ated  in  Daviess  Coun^,  Indiana. 
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Applicant  indicates  that  its  contract 
demand  with  Respondent  for  service  to 
the  Salem-Scottsburg  service  area  is 
8,562  Mcf  per  day.  and  that  Applicant 
owns  and  operates  a  propane-air  plant 
located  in  Scottsburg.  which  idant  has  a 
peak  day  capacity  of  2,000  to  2,400  Mcf 
per  day.  Consequently,  ^^lile  Applicant 
has  peak  requirements  in  the  Sal^- 
Scottsburg  area  of  8,575  Mcf,  it  is  able  to 
provide  peak  day  services  in  this  area  by 
use  of  its  peak  shaving  plant  in  Scotts¬ 
burg,  it  is  said. 

Applicant  states  that  the  subject  inter¬ 
connection  would  be  used  as  an  addi¬ 
tional  delivery  point  at  Edwardsport, 
Indiana  for  previously  authorized  allo¬ 
cated  contract  volumes  of  natural  gas. 
Applicant  further  states  that  no  increcise 
in  its  summer  season  quantity  entitle¬ 
ment  of  449,832  Mcf  and/or  its  winter 
season  entitlement  of  808,882  Mcf  is  re¬ 
quested.  It  is  stated  that  the  natural  gas 
wells  supplying  the  Plainville  service  area 
are  becoming  depleted  and  Applicant 
desires  to  avoid  cutoff  of  service  to  the 
Plainville  service  area.  Consequently,  Ap¬ 
plicant  states  that  it  seeks  only  deliveries 
for  Plainville  by  displacement  of  volumes 
not  needed  in  the  Salem-Scottsburg  area. 
Applicant  states  that  no  new  customers 
would  be  added  in  Plainville  and  only 
high  priority  uses  would  be  served. 

Specifically,  Applicant  proposes  to  con¬ 
struct  and  operate  the  following  facil¬ 
ities: 

1.  3  inch  IJ3.  Welded  Steel.  Coated  and 

Wrapped  Pipe 

2.  6  Inch  Casing  (R.R.  Crossing) 

3.  3  Inch  Valves  and  Boxes  (Weld  End) 

4.  3  Inch  Valves  and  Boxes  (Weld  End- 

Flange) 

5.  3  Inch  Insulating  Kits 

6.  Odorlzer 

7.  Regulator  Station  and  Appurtenances 

8.  Cathodic  Protection 

Applicant  states  that  it  proposes  to 
finance  the  cost  of  the  required  facilities 
out  of  fimds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  befOTe  July  11. 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  C<Hn- 
mlssion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file  a 
petltkm  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FB  Doc.77-18718  Filed  8-29-77:8:46  am] 


(Docket  No.'bR77-807] 

PUBLIC  SERVICE  CO.  OF  INDIANA.  INC. 

Proposed  Tariff  Change 

June  22,  1977. 

Take  notice  that  Public  Service  Com¬ 
pany  of  Indiana,  Inc.  (PSCl)  on  June  6, 
1977,  tendered  for  filing  pursuant  to  the 
Interconnection  Agreement  between 
PSCI  and  Louisville  Gas  and  Electric 
Company  a  Fourth  Supplemental 
Agreement. 

PSCI  indicates  that  said  Supplemental 
Agreement  provides  for  an  increase  in 
the  demand  charge  for  Short  Term  Pow¬ 
er  from  45i^  per  kilowatt  per  week  to  60^ 
per  kilowatt  per  week. 

PSCT  requests  a  proposed  effective 
date  of  May  13,  1977,  and  requests  that 
the  Commission  wsdve  the  30  day  notice 
requirement. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pe¬ 
tition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  SS  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  should  be  filed  on  or  be¬ 
fore  July  1,  1977.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Co^es  of 
this  filing  are  available  for  public  in¬ 
spection  at  the  Federal  Power  Com¬ 
mission. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.77-18712  PUed  6-39-77:8:45  am] 


[Docket  No.  ER77-SS1] 

PUBLIC  SERVICE  CO.  OF  INDIANA.  INC. 

Proposed  Tariff  Change 

June  22,  1977. 

Take  notice  that  Public  Service  Com¬ 
pany  of  Indiana,  Inc.  (PSCI)  on  June  6, 
1977,  tendered  for  filing  pursuant  to 
the  Interconnection  Agreement  be¬ 
tween  PSCI  and  Northern  Indiana  Pub¬ 
lic  Service  a  Fourth  Supplemental 
Agreement. 

PSCT  states  that  said  Supidemental 
Agreement  increases  the  demand  charge 
for  Short  Term  Power  fnxn  SOf  per  kilo¬ 
watt  per  week  to  60^  per  kilowatt  per 
week. 

PSCI  requests  a  prcHXJsed  effective 
date  of  June  1,  1977,  and  requests  that 
the  Commission  waive  the  30  day  notice 
requirement. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pe¬ 
tition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 


Ciqiitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  SS  1.8  and  1.10 
ot  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  IJI,  1.10).  All 
such  petitions  should  be  filed  on  or  be¬ 
fore  July  1,  1977.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  available  for  public  in¬ 
spection  at  the  Federal  Power  Com¬ 
mission. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77-18701  Piled  6-29-77:8:45  am] 


(Docket  No.  KR77-3461 
PUBLIC  SERVICE  CO.  OF  INDIANA,  INC. 

Proposed  Tariff  Change 

June  22, 1977. 

Take  notice  that  PuUic  Service  Com¬ 
pany  of  Indiana,  Inc.  (PSCI)  on  June  6, 
1977,  tendered  for  filing  pursuant  to  the 
Interconnection  Agreement  between 
PSCI  and  The  Cincinnati  Gas  &  Electric 
Company  a  Fourth  Supplemental  Agree¬ 
ment. 

PSCI  states  that  said  Supplemental 
Agreement  increases  the  demand  charge 
for  Short  Term  Potw  from  50c  per 
kilowatt  per  week  to  60c  per  kilowatt  per 
week. 

PSCI  requests  a  prtgxised  effective  date 
of  June  1,  1977,  and  requests  that  the 
Commission  waive  the  30  day  notice  re¬ 
quirement. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
(Tapitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  SS  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10). 
such  petitions  should  be  filed  on  or  be¬ 
fore  July  1,  1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervme.  Copies  of  the  fil¬ 
ing  are  available  for  public  inspection  at 
the  Federal  Power  Cmnmission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-18703  PUed  6-29-77;8:45  am] 


(Docket  No.  ER  77-352] 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC. 
Propoaed  Tariff  Change 

June  22, 1977. 

Take  notice  that  PuUic  Service  Com¬ 
pany  of  Ihdlana,  me.  (PSCT)  on  June 
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6.  1977.  tendered  for  filing  pursuant  to 
the  Interconnection  Agreement  between 
PSCI  and  Central  Illinois  Public  Service 
Company  a  Fourth  Supplemental  Agree¬ 
ment. 

PSCI  states  that  said  Supplemental 
Agreement  increases  the  demand  charge 
for  ^ort  Term  Power  from  50e  per 
kilowatt  per  week  to  60«^  per  kilowatt  per 
week. 

PSCI  requests  a  proposed  effective  date 
of  June  1,  1977,  and  requests  that  the 
Commission  waive  the  30  day  notice  re¬ 
quirement. 

Any  p>erson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  SS  1-8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  should  be  filed  on  or  be¬ 
fore  July  1,  1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  beccMne  a  party  must  file  a 
petition  to  Intervene.  Copies  of  the  filing 
are  available  iar  public  inspection  at  the 
Federal  Power  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.77-18710  Piled  6-29-77;8:45  sml 


(Docket  No.  RP77-102) 

PUBLIC  SERVICE  CO.  OF  NORTH 
CAROLINA.  INC.,  ET  AL. 

Complaint  and  Petition  for  Order  To  Show 
Cause 

June  21.  1977. 

Take  notice  that  on  June  6, 1977,  Pub¬ 
lic  Service  Company  of  North  Carolina, 
Inc.,  Piedmont  Natural  Ghis  Company, 
Inc.,  and  North  Carolina  Natural  Gas 
Corporation  (C^implainants)  filed  in 
Docket  No.  RP77-102  a  complaint  and  pe¬ 
tition  for  order  to  show  cause  pursuant 
to  Section  1.6  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.6) 
and  Sections  4,  5.  7  and  16  of  Uie  Natural 
Gas  Act. 

complainants  request  that  the  Com¬ 
mission  Immediately  order  Transconti¬ 
nental  Gas  Pipe  Line  Corporation 
(Transco)  to  purchase  available  volumes 
of  emergency  gas  to  the  extent  neces¬ 
sary  to  offset  curtailment  of  Priority  1 
and  2  loads  on  its  system,  and  such 
volumes  be  “rolled-ln”  to  Transco’s  sys¬ 
tem  supply  and  priced  on  such  a  rolled-ln 
basis  to  Transco’s  etistomers.  In  the  al- 
teamative,  Ccxnplainants  urge  that  the 
Commission  direct  Transco  to  show  cause 
why  such  an  order  should  not  be  issued. 

Complainants  state  that  Transco’s 
present  pricing  and  allocation  of  emer¬ 
gency  gas  has  resulted  In  an  untenable 
situation  in  North  Carolina  and  that 
Che  extreme  curtailment  situation  on  the 
Transco  system  makes  Complainants’ 
requested  purchase  and  pricing  procedure 


for  emergency  gas  "particularly  appro¬ 
priate  and  necessary." 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  July  6. 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington.  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
CJommission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protest^ts  parties  to 
the  proceeding.  Any  pCTMn  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-18723  Filed  6-29-77;8:45  am) 


[Docket  No.  ER77-432J 

PUGET  SOUND  POWER  &  L>GHT  CO. 

Agreement 

June  22.  1977. 

Take  notice  that  Puget  Sound  Power 
and  Light  Company  (Puget)  cm  June  10, 
1977  tendered  for  filing  a  Service  Agree¬ 
ment  dated  Ai»il  1,  1977,  between  Puget 
and  Seattle  City  Light  (Seattle) . 

Puget  states  that  under  said  agree¬ 
ment  service  was  provided  to  Seattle  by 
Puget’s  Whitehmm  Combustion  TurUne 
Generating  Station  at  incremental  costs 
of  $11,260.00  and  replacemoit  fuel  costs 
of  $191,785.44.  Puget  further  states  that 
no  portion  of  fixed  costs  was  included 
in  the  charges  to  Seattle. 

Puget  indicates  that  service  under  said 
agreement  commenced  on  Ainril  1,  1977, 
and  fuel  consumptUxi  and  costs  were  not 
determined  until  after  deliveries  were 
completed.  Puget  requests  waiver  of  the 
Commission’s  notice  requirements  to 
allow  an  effective  date  of  April  1,  1977 
for  said  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petiticm 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington.  DC  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CTFR  1.8  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  1,  1977.  Protests  will 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petitloQ  to  Intervene.  Cikvles 
of  this  filing  are  on  file  with  the  Com- 
misslfm  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plidcb. 

Secretary. 

|PB  Doc.77-1870e  Filed  6-36-77:8:46  un] 


(Docket  No.  CP76-418( 

SEA  ROBIN  PIPELINE  CO. 

Filing  of  Original  Tariff  Sheets 

Junk  21,  1977. 

Take  notice  that  on  June  14,  1977,  Sea 
Robin  Pipeline  Company  tendered  for 
filing  Original  Sheet  Nos.  172  through 
192  to  its  FPC  Gas  Tariff,  Original  Vol¬ 
ume  No.  2.  being  a  transportation  agree¬ 
ment  between  Sea  Robin  Pipeline  Com¬ 
pany  and  Natural  Gas  Pipeline  Company 
of  America  dated  June  24,  1977.  It  is 
proposed  that  these  tariff  sheets  become 
effective  May  4,  1977. 

The  Company  states  that  copies  of  the 
tariff  sheets  have  been  mailed  to  Natural 
Gas  Pipeline  Company  of  America. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  ^  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426.  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  AU  such 
petitions  or  protests  should  be  filed  on  or 
before  July  18, 1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc  77-18724  Filed  6-29-77;8:45  ami 


(Project  No.  616:  Docket  No.  E-77911 

SOUTH  CAROLINA  ELECTRIC  &  GAS  CO. 

Offer  of  Settlement 

June  21.  1977. 

Public  notice  is  hereby  given  that  on 
Jime  7,  1977,  pursuant  to  Sections  1.18 
(e),  1.27(b)  and  1.30  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure. 
18  CFR  §s  1.18(e),  1.27(b)  and  1.30 
(1976),  the  Presiding  Administrative 
Law  Judge  certified  to  the  Commission 
an  offer  of  settlement  and  certain  uor- 
tlMis  of  the  record  respecting  the  con- 
structi(m  of  a  new  ash  disposal  pond  for 
the  existing  250MW  coal-fii^  McMeekin 
Steam  EHectrlc  Generating  Statiim,  lo¬ 
cated  within  the  boundary  of  Project  No. 
516.  The  Offer  oi  Settlement  states  that 
no  party  to  the  proceeding  has  expressed 
opposition  to  the  settlement. 

Any  person  desiring  to  be  heard  or  to 
protest  the  said  Offer  cff  Settlement 
should  file  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washingtcm,  D.C.  20426,  on 
or  before  August  1,  1977.  Ccxnments  will 
be  considered  by  the  Commissi<m  in  de¬ 
termining  the  appropriate  action  to  be 
taken.  Cities  of  the  Offer  of  Settlement 
are  cm  file  with  the  Commissicm  and  are 
available  for  public  InspecUim. 

Kenneth  F.  Plumb, 
Secretary. 

'(FTl  Doc.77-18721  Filed  6-29-77:8:46  am] 
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[Docket  No.  SB77-450] 

SOUTHERN  INDIANA  GAS  ANE  ELECTRIC 
CO. 

Proposed  Change  in  Rates 

JuNX  22,  1977. 

Take  notice  that  oa  June  IS,  1977, 
Southern  Indiana  Gas  and  Electric 
Company  (Southern  Indiana)  filed  a 
prc^josed  Increased  rate  In  the  s^^ce 
provided  to  Henders(»i>Unl(xi  Rural 
Electric  Cooperative  Corporation. 
Southern  Indiana  indicates  that  the  pro¬ 
posed  rate  is  its  standard  resale  rate 
with  its  standard  fuel  cost  adjustment. 
The  proposed  effective  date  is  August  1, 
1977. 

According  to  Southern  Indiana  the 
increased  revenue  from  the  rate  as  pro¬ 
posed  would  amount  to  $18,675  annually. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  filing 
should  cm  or  before  July  1, 1977,  file  with 
the  Federal  Power  Ccxnmlsslon,  Wash¬ 
ington,  D.C.  20426,  a  petiti(Hi  to  Inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commissiwi’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Ccxn- 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  acticm  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pu^  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules.  Copies  of  this 
applicati<m  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  DOC.77-18713  Plied  6-29-77;8:46  am] 


[Docket  No.  OP77-431] 

TENNESSEE  GAS  PIPELINE  CO. 

Application 

June  22,  1977. 

Take  not^e  that  on  June  9, 1977,  Ten¬ 
nessee  Gas  Pipeline  Company,  a  Divlslixi 
of  Tenneco  Inc.  (Applicant),  Tenneco 
Building,  Houston,  Texas  77002,  filed  in 
Docket  No.  (3P77-431  an  applicaticm  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  Ai^ll- 
cant  to  render  a  natural  gas  storage 
service  for  3  years  for  East  Tennessee 
Natural  Gas  Company  (East  Tennessee) 
and  to  serve  permanently  East  Tennessee 
under  Applicant’s  CD-I  Rate  Schedule, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  (HI  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  seeks  authorization  to  ren¬ 
der  a  limited-term  natural  gas  storage 
service  for  East  Tennessee  during  ea^ 
of  three  consecutive  twelve-month  pe¬ 
riods  in  1977-78,  1978-79  and  1979-80. 
Api^cant  pr(H>06es  to  receive  during  each 
summer  of  such  three-year  po-iod  dally 
volumes  from  East  T^messee  to  permit 
It  to  8t(x«  up  to  its  total  storage  voliune 
of  500,000  Mcf  and  to  deliver  such  st(H«d 


volumes  to  East  Tomessee  during  the 
winter  of  such  three-year  period.  This 
storage  service  would  be  rendered  <xily 
vdien  in  Applicant’s  sole  oplnlcm  its  op¬ 
erating  conditions  so  permit,  it  is  said. 
It  is  stated  that  East  Tennessee’s  total 
storage  volume  of  500,000  Mcf  tmder  tills 
limited-term  storage  service  would  be 
available  to  Applicant  from  East  Ten¬ 
nessee’s  purchases  from  Applicant  or 
from  volumes  of  natural  gas  which  East 
Tenhessee  may  purchase  from  sources 
other  than  Applicfint. 

It  is  stated  that  pursuant  to  a  letter 
agreement  dated  April  20,  1977  between 
Consolidated  Gas  Supply  Corporati(Xi 
(Consolidated)  and  Applicant,  CTonsoll- 
dated  would  provide  Applicant,  during 
each  of  the  three  periods,  a  storage  ca¬ 
pacity  of  500,000  Mcf  and  a  dally  voliune 
of  3,300  Mcf  which  storage  service  would 
enable  Applicant  to  resell  a  similar  serv¬ 
ice  to  East  Teimessee.  Applicant  states 
that  in  order  to  render  such  storage  to 
East  Tennessee,  it  would  utilize  the  stor¬ 
age  service  which  Consolidated  has  re¬ 
cently  agreed  to  sell  to  Applicant  to¬ 
gether  with  the  available  capacity  of  its 
existing  pipeline  and  storage  facilities 
which  is  not  required  by  Applicant  to 
render  previously  authorized  firm 
services. 

It  is  indicated  that  on  days  when  the 
total  dally  volume  requested  for  d^very 
by  Applicant  is  less  than  the  daily  volume 
available  to  Applicant  fnmi  C(»i^dated. 
Applicant  would,  whenever  in  its  sole 
opinion,  its  operating  ccmdltlons  permit, 
inject  into  its  own  storage  facilities  the 
volume  of  gas  received  fnxn  Ccmsolldated 
but  not  delivered  to  East  ’Tennessee.  It 
is  further  indicated  that  (m  days  when 
the  total  dally  voliune  requested  for  de¬ 
livery  by  East  T^messee  exceeds  the 
dally  volume  available  to  Applicant  frcnn 
Consolidated,  Applicant  would,  whenever 
in  its  sole  opinion,  its  operating  condi¬ 
tions  permit,  withdraw  natural  gas  from 
its  own  storage  facilities  to  enable  it  to 
deliver  the  requested  dally  volume  to 
East  Tennessee.  Consequently,  to  provide 
the  daily  deliverabUity  pitHXMed  would 
at  no  time  jeopardize  Applicant’s  storage 
balances  or  its  firm  services  to  other 
customers,  it  is  said. 

Applicant  states  that  the  limited-term 
storage  service  which  it  proposes  to  rai¬ 
der  would  be  rendered  pursuant  to  a 
Limited-Term  Storage  Service  Contract 
proposed  to  be  entered  into  by  Applicant 
and  East  Tennessee,  and  also  pursuant  to 
Applicant’s  proposed  Limited-Term  Stor¬ 
age  Service  Rate  Schedule  (LTSS-1)  • 

It  is  indicated  that  the  proposed  L’TSS- 
1  storage  service  is  substantially  iden¬ 
tical  to  Applicant’s  former  LTSS-l  stor¬ 
age  service  to  East  Tennessee  certifi¬ 
cated  by  the  Commission’s  order  of  De¬ 
cember  2,  1975,  as  amended  by  order  of 
October  15,  1976,  in  Docket  Na  CP76-2. 
Applicant  states  that  its  former  LTSS-1 
storage  service  commenced  on  Decem¬ 
ber  2,  1975,  and  under  the  terms  of  the 
certificate  and  of  Applicant’s  Limited- 
Term  Storsige  Service  Contract  with  East 
Tennessee,  such  service  is  scheduled  to 
t^mlnate  on  October  15  of  this  year. 
East  Tennessee  has  and  will  have  vol- 


tunes  of  gas  remaining  in  storage  under 
the  previous  LTSS-1  storage  service, 
v^lch  volumes  are  not  needed  by  East 
Tennessee  to  serve  its  firm  markets  dur¬ 
ing  the  1977  summer  but  would  urgently 
be  needed  during  the  1977-78  winter,  it  is 
said.  Applicant  states  that  in  order  to 
avoid  the  requirements  that  East  ’Ten¬ 
nessee  physically  remove  all  gas  remain¬ 
ing  in  storage  for  its  account  under  the 
former  L’TSS-1  storage  service  prior  to 
the  termination  of  such  service  on  Oc¬ 
tober  15,  Applicant  requests  authoriza¬ 
tion  to  carry  over  such  remaining  LTSS- 
1  storage  gas  and  to  include  such  volumes 
among  the  Total  Storage  Volume  to  be 
made  available  to  East  Tennessee  under 
the  LTSS-1  Rate  Schedule. 

It  is  stated  that  in  order  to  enable  ’ 
East  Tennessee,  which  is  presently  served 
under  Applicant’s  Rate  Schedule  0-1  to 
be  eligible  to  receive  the  proposed  storage 
service.  It  is  necessary  that  East  Tennes¬ 
see  be  served  under  Applicant’s  Rate 
Schedule  CD-I  in  lieu  of  under  its  Rate 
Schedule  0-1.  The  availability  provisions 
of  Applicant’s  Rate  Schedule  0-1  pro¬ 
vide,  in  part,  that  such  service  is  avail¬ 
able  to  any  Buyer  “which  does  not  have 
available  to  it  undergroimd  gas  stor¬ 
age’’,  it  is  said.  Applicant  states  that  this 
provision  prevents  a  customer  frcmi  pur¬ 
chasing  natural  gas  form  Applicant  un¬ 
der  the  Rate  Schedule  0^1  when  such 
customer  obtains  underground  natural 
gas  storage.  Consequently,  Applicant 
seeks  authorization  to  render  natural  gas 
service  to  East  Tennessee  under  Ap¬ 
plicant’s  Rate  Schedule  CD-I  on  a 
permanent  basis. 

It  is  stated  that  Applicant  is  willing 
to  grant  East  Tennessees’  request  to  de¬ 
crease  East  Tennessee’s  maximum  daily 
contract  quantity  (MDQ)  from  its  pres¬ 
ently  authorized  MDQ  of  333,065  Mcf  to 
the  requested  new  MDQ  of  325,719  Mcf, 
and  that  such  volume  (325,719  Mcf)  is 
the  sum  of  East  Tennessee’s  firm  service 
authorizations.  But  utilizing  its  system 
fiexlbility  and  the  new  Contract  Demand 
of  325,719,  East  Tennessee’s  ability  to 
serve  its  firm  service  authorization  would 
not  be  impaired,  it  is  said. 

It  is  indicated  that  the  compensation 
to  be  paid  each  month  by  East  Ten¬ 
nessee  to  Applicant  for  service  under  this 
Rate  Schedule  would  consist  of  the  sum 
of  the  following  monthly  charges: 

PuKCHASE  Storage  Service  Charge 

A  Purchased  Storage  Service  Charge 
which  would  be  a  sum  equal  to  the 
monthly  amount  billed  to  Applicant  by 
Consolidated  for  the  Purchased  Storage 
Service  applicable  thereto. 

Additional  Storage  Service  Charge 

An  Additional  Storage  Service  Charge 
which  would  be  a  product  equal  to  the 
Additional  Storage  Service  Rate  of  51.13 
cents  multiplied  by  the  total  daily  Actual 
Withdrawal  Volumes  during  the  month. 

Any  person  desiring  to  be  heard  or  to 
ms^e  any  protest  with  reference  to  said 
application  should  on  (»:  before  July  13, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  petl- 
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Uffn  to  Intervcaae  or  %  protest  In  ac- 
cortlance  with  the  requirements  of  the 
Comxnlsskxi’iB  Rules  of  Practice  and  Pro¬ 
cedure  18  CFR  1.8  or  1  JO)  and  the  Regu¬ 
lations  under  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commis^on  will  be  considered  by  It  in 
determining  the  aivroprlate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  p^y 
in  any  hearing  therein  must  file  a  petl- 
tlcm  to  intervme  In  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commisslcm  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  Rules  of  Practice  and 
Procediire,  a  heeuing  will  be  held  without 
further  notice  before  the  Cmnmisslon  <m 
this  iq>pllcatlon  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commlsslcm  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commlssl<m  on  Its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  win  be 
duly  given. 

Under  the  procedure  herein  m^ded 
for,  unless  otherwise  advised,  it  wfll  be 
unnecessary  f(M'  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kknnxth  F.  Plxtmb, 
^ecrefortf. 

ira  Doc.  77-18708  PUed  8-28-77;  8:45  am] 


[Docket  No.  CP77-4S51 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

Junk  22,  1977. 

Take  notice  that  on  June  10,  1977, 
Transcontinental  Oas  Pipe  Line  Corpo- 
ratlcm  (Applicant) ,  P.O.  Box  1396,  Hous¬ 
ton,  Texas  77001,  filed  In  Docket  No. 
CP77-435  an  iq>pliciion  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Oas  Act  for  a 
certificate  of  public  c(xivenlence  and  ne¬ 
cessity  authorising  Applicant  to  trans¬ 
port  natural  gas  for  United  Oas  Pipe  Line 
Company  (United) ,  all  as  more  fully  set 
forth  In  the  aiHilication  on  file  with  the 
Commission  and  open  to  public  inspec- 
tkxu 

Applicant  states  that  Uhlted  will  pur¬ 
chase  natxuid  gas  produced  In  Vermilion 
Area  Block  22.  offshmre  Louisiana  and 
delivered  In  a  dally  contract  demand 
quantity  of  up  to  90,000  Mcf  into  Appli¬ 
cant’s  existing  Central  Louisiana  Gather¬ 
ing  System  onshore  in  the  Pecan  Island 
area  of  Vermilion  Paridi.  Applicant  will 
transport  and  deliver  equivalent  MMBtu, 
less  attributable  MMBtu  used  fm*  fuel 
and  shrinkage  if  the  gas  Is  processed  and 
a  pro  rata  share  of  any  gas  lost  and 
unaccounted  tor,  to  or  for  the  account 


of  United  at  the  wuting  mint  of  inter¬ 
connection  between  such  systems  to  be 
located  near  Crowley,  Acadia  Parish. 
Louisiana,  and  the  existlDg  p(^t  of  in¬ 
terconnection  between  Transco’s  system 
and  the  system  of  Tennessee  Oas  Pipe¬ 
line  Company  also  located  near  Crowley. 
Acadia  Parish.  Loulsisana. 

Applicant  avers  that  no  additional  fa¬ 
cilities  will  be  required  to  render  this 
transportation  ser^e,  for  which  Appli¬ 
cant  will  initially  charge  United  an 
amount  per  month  equal  to  3.50^  per 
Mcf  times  the  applicable  contract  de¬ 
mand  quantity  times  the  number  of  days 
in  such  mcmth. 

Any  perstm  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apidlcation,  on  or  before  July  11.  1977, 
shoiUd  file  with  the  Federal  Power  Oom- 
mlsslmi.  Washington,  D.C.,  20426.  a  peti¬ 
tion  to  intervale  or  a  jM^otest  in  accord¬ 
ance  with  the  requiremoits  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  mrotests 
filed  with  the  Commission  will  be  con- 
sUtered  by  it  in  determining  the  wipro- 
prlate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  Intervene 
in  accmxlance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  e^Ject 
to  the  Jxuisdlction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Oomml8si<m 
on  tills  application  If  no  petition  to  In¬ 
tervene  is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  ro* 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  Is  reqiilred  by  the  public 
oonvenlence  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  tlmdy  filed,  or 
If  the  Commission  «i  Its  own  motion  be¬ 
lieves  that  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Uhder  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  fw  Apidicant  to  appear  or 
be  represented  at  the  bearing. 

E^knnxth  F.  Plukb, 
Secretary. 

|FB  Doc.77-18719  PUed  6-29-77:8:46  sm] 


(Docket  No.  ER77-439] 

TUCSON  GAS  A  ELECTRIC  CO. 

Filing  of  Tucson-APS  1977  Energy 
Agreement 

Junk  22.  1977. 

Take  notice  that  Tucson  Oas  &  Elec¬ 
tric  Company  (“Tucson”)  on  June  IS, 
1977  tendered  for  filing  the  Tucson-APS 
1977  Energy  Agreement  (the  “Agree¬ 
ment”)  dated  June  S.  1977  between  Tuc¬ 
son  and  Arizona  Public  Service  Com¬ 
pany  (“APS”). 
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Tucson  Indicates  that  the  primary 
purpose  of  this  Agreement  is  to  estab¬ 
lish  terms  and  condltl(xis  between  the 
parties  for  the  delivery  by  Tucson  to 
APS  of  a  guaranteed  amount  of  oil-fired 
energy  for  resale  during  the  term  pro¬ 
vided  In  the  Agreement.  Tucson  further 
indicates  that  the  parties  desire  that  this 
Agreement  shall  extend  as  an  initial  rate 
schedule  until  August  31.  1977. 

Tucson  requests  waiver  of  the  Com- 
mlssicm’s  notice  requirements  to  allow 
the  Agreement  to  bwome  effective  as  of 
July  1, 1977. 

Any  person  desiring  to  be  heard  or  to 
make  application  with  reference  to  said 
Agreement  should  file  a  petition  to  in¬ 
tervene  or  protest  with  the  Federal  Power 
Commlsslcm,  825  North  Cs^itol  Street, 
N.E.,  Washington,  D.C.  20426  in  accord¬ 
ance  with  Sections  1.8  and  1.10  of  the 
Commisslcm’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  6,  1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  In  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  win  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this 
Agreement  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kknnkth  F.  Plumb. 

Secretary. 

(FB  Doe.77-18702  PUed  6-29-77;  8 : 45  am  ( 


(Docket  No.  ID-ie92  ] 

JOHN  W.  VAUGHAN 
Application 

Junk  22,  1977 

Take  notice  that  on  Jime  9, 1977,  John 
W.  Vaughan,  filed  an  application  pursu¬ 
ant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  foUowing  position : 
Director,  Ohio  VaUey  Electric  (corpora¬ 
tion.  Electric  Utility. 

Any  person  deslirlng  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NH.,  Washington,  D.C. 
29426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Proctlce  and  Procedure  (18  (CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  8,  1977. 
Protests  will  be  considered  by  the  Com¬ 
mission  In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  an?llcatlon  are  on  file  with 
the  Commission  and  are  available  for 
pubic  inspection. 

Kxnnkih  F.  Plumb, 
Secretary. 

[PR  Doe.77-18704  PDed  6-39-77;8:45  am] 
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[Docket  No.  E-9596] 

WISCONSIN  MICHIGAN  POWER  CO.  AND 
WISCONSIN  ELECTRIC  CO. 

Joint  Application  for  Authority  to  Merge 
June  21. 1977. 

Take  notice  that  Wisconsin  Michigan 
Power  Company  (Wisconsin  Michigan) 
and  Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  on  Jime  10,  1977 
tendered  for  filing'  a  Joint  Application 
for  approval,  pursuant  to  Srotion  203 
of  the  Federal  Power  Act,  of  the  merger 
of  all  of  the  facilities  of  Wisconsin 
Michigan  with  all  of  the  facilities  of 
Wisconsin  Electric. 

Wisconsin  Michigan  and  Wisconsin 
Electric  propose  that  the  merger  be¬ 
come  effective  at  midi^ht  on  Decem¬ 
ber  31,  1977.  Wisconsin  Michigan  and 
Wisconsin  Electric  indicate  that  Wiscon¬ 
sin  Electric  owns  all  of  the  outstanding 
shares  of  common  stock  of  Wisconsin 
Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  8,  1977. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[ITR  Doc.77-18720  Filed  6-29-77;8:45  am] 


[Docket  No.  CP77-421] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

Junk  22,  1977. 

Take  notice  that  on  June  3,  1977, 
Transcontinental  Gas  Pipe  line  Cor¬ 
poration  (Applicant),  P.O.  Box  1396, 
Houston.  Texas  77001,  filed  in  Docket  No. 
CP77-421  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  18,000  Dekatherms  (dt)  equiv¬ 
alent  of  natural  gas  per  day  on  an 
interruptible  basis  for  Carolina  Pipeline 
Company;  Delmarva  Ekiergy  Company, 
an  affiliate  of  Delmarva  Power  &  Light 
Company;  Eastern  Shore  Natural  Gas 
Cdmpany;  NCNG  Exploration  Corpora¬ 
tion,  an  affihate  of  North  Carolina  Nat¬ 
ural  Gas  Corporation;  Pennsylvania  Gas 
and  Water  Company;  Phila -Electric 
Company;  Piedmont  Exploration  C(»n- 
pcmy,  Inc.,  an  affiliate  of  Piedmont  Nat¬ 
ural  Gas  Company,  Inc.;  Rockingham 
Exploration  Company,  an  affiliate  of 
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North  Carolina  Gas  Service  Division  of 
Pennsylvania  &  Southern  Gas  Company; 
South  Jersey  Gas  Company;  Tar  Heel 
Energy  Corporation,  an  affiliate  of  Pub¬ 
lic  Service  Company  of  North  Carolina, 
Inc.;  United  Cities  Gas  Company,  North 
and  South  Carolina  Division;  Owens- 
Coming  Fiberglass  Corporation;  Bmling- 
ton  Industries,  Inc.;  and  Deyco  Enter¬ 
prises,  Inc.,  an  affiliate  of  Cherokee  Brick 
Comijany  of  North  Carolina.  Inc.,  (Cus¬ 
tomers)  ;  all  of  which  are  existing  direct 
or  indirect  customers  of  Applicant,  or 
affiliates  of  such  customers,  who  have 
working  interests  entitling  them  to  share 
in  the  gas  production  discovered  through 
three  exploration  and  development  pro¬ 
grams  to  which  these  customers  have 
made  substantial  financial  commitments, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

It  is  stated  that  in  1975,  through  Ap¬ 
plicant’s  initiative,  two  joint  venture  ex¬ 
ploration  and  development  programs 
were  established  under  the  management 
of  independent  oil  and  g£is  producers,  and 
that  certain  of  Applicant’s  existing  dis¬ 
tribution  customers,  certain  industrial 
customers  served  by  the  distributors  and 
Applicant’s  one  direct  customer  were 
asked  to  join  by  making  commitments  to 
the  financing  of  the  proposed  drilling 
budgets  for  these  programs.  Applicant 
states  that  incentive  for  the  customers  to 
join  was  their  expectation  that  partici¬ 
pation  would  earn  them  a  working  inter¬ 
est  in  any  successful  gas  discoveries 
which  could  be  taken  in  kind  and  Appli¬ 
cant  committed  itself  to  arrange  for  the 
transportation  of  the  participants’  gas 
to  their  market  areas  of  their  plants. 

The  Transmac  Exploration  and  Devel¬ 
opment  Program  (Transmac),  managed 
by  McMoran  Exploration  Co.,  was  estab¬ 
lished  as  a  three-year  program  with  a 
total  drilling  budget  of  $36  million,  and 
the  program  is  in  the  process  of  being  re¬ 
vised  and  expanded  with  a  proposed  an¬ 
nual  budget  of  $20  million  beginning  in 
September  1977,  increasing  to  $22.5  mil¬ 
lion  and  $2.5  million  annually  in  the  next 
two  succeeding  years,  it  is  said. 

It  is  stated  that  the  Robert  Mos- 
bacher/Transco  Exploration  Company 
Joint  Venture  (Mosbacher),  under  the 
management  of  Robert  Mosbacher,  was 
established  in  May  1975,  with  an  initial 
drUling  budget  of  $9  million,  and  that 
this  program  is  also  being  revised  and 
expanded  for  a  three-year  period,  begin¬ 
ning  May  1977,  with  annual  budgets  of 
$12,  $13.5  and  $15  million,  respectively. 
Applicant  asserts  that  both  programs  are 
under  the  immediate  management  of 
experienced  operators  with  an  estab¬ 
lished  record  of  successful  oil  and  gas 
operations;  each  operator  has,  at  the 
time  the  programs  were  put  together,  an 
inventory  of  leases  on  drilling  prospects 
in  the  Gulf  Coast  area  which  were  trans¬ 
ferred  to  the  programs  and  which  allowed 
the  programs  to  begin  drilling  operations 
at  an  accelerated  pace. 

Transce  Exploration  Company  (TXC) , 
Applicant’s  exploration  and  production 
affiliate.  Is  and  would  continue  to  be  a 


contributing  participant  in  both  the 
Transmac  and  Mosbacher  drilling  pro¬ 
grams,  it  is  said.  It  is  stated  that  TXC’s 
working  interest  in  wells  would  be  sold 
to  Applicant,  unless  prior  dedications  in¬ 
terfere,  or  unless  the  site  and  location 
of  the  discovery  would  make  delivery  into 
Applicant’s  system  infeasible.  Applicant 
states  that  it  has  a  right  of  first  refusal 
to  purchase  the  operators’  working  inter¬ 
est  in  successful  gas  wells. 

’The  third  drilling  program  in  which 
Applicant’s  customers  have  participated 
was  established  by  Enterprise  Resources, 
Inc.,  a  subsidiary  of  Stone  and  Webster, 
Inc.,  and  an  independent  producer  with 
experience  in  organizing  investments  in 
oil  and  gas  drilling  ventures  and  manag¬ 
ing  producing  properties,  it  is  said.  Ap¬ 
plicant  indicate  that  this  program  was 
established  as  a  partnership:  En¬ 
terprise  Resources  is  the  general  partner, 
and  the  participating  customers  are  lim¬ 
ited  partners.  It  is  stated  that  the  first 
year  expenditures,  beginning  October 
1975,  were  $3.3  million;  the  second  year 
budget  is  $3.7  million  and  it  is  proposed 
to  expand  the  program  to  a  $15  million 
t^ree-year  program,  beginning  October 
re77. 

Applicant  states  that  over  $30  million 
in  risk  money  has  been  expended  so  far 
through  these  three  programs  fdr  ex¬ 
ploration  and  that  substantial  additional 
expenditures  have  been  made  by  the 
participants  to  complete  discoveries  into 
producing  wells.  It  is  stated  that  results 
of  these  programs,  as  of  May  1,  1977,  are 
as  follows: 


Transmac  Mosliaclicr  Euler- 
pri.se 


Wells  drilled .  .M  :>7  10 

Number  of  fields 
or  areas  with 

diseoverics .  7  5  4 

(Jas  wells  com¬ 
pleted . .  10  12  .I 


Applicant  states  that  most  of  its  resale 
customers  who  have  joined  the  pro¬ 
grams  elected  to  participate  through 
affiliates  which  have  qualified  as  “small 
producers’’,  and  that  in  most  cases  where 
the  resale  cust(Nner  is  represented  in  the 
programs  through  a  small  producer  af¬ 
filiate,  the  transportation  service  pro¬ 
posed  would  be  rendered  for  the  SM^count 
of  affiliate  with  deliveries  being  made  to 
the  principal  at  existing  delivery  points 
on  Applicant’s  system. 

It  is  stated  that  two  industrial  cus¬ 
tomers  participated  through  affiliates; 
one  participated  directly,  and  that 
deliveries  to  the  indirect  industrial  cus¬ 
tomers  who  have  participated  would  be 
made  at  existing  delivery  points  to 
Applicant’s  distributors  serving  such 
customers. 

*  The  following  are  said  to  be  customers 
fc  T  which  transportation  service  is  pro¬ 
posed  indicating,  where  appropriate,  the 
relationship  explained  above: 

(a)  Resale  Customers 

Carolina  Pipeline  Company,  Delmarva  Energy 
Company,  affiliate  of  Delmarva  Power  & 
Light  Company 
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■Mtern  Bbore  Natural  Oaa  Company  > 

NCNQ  Exploration  Corporation,  affiliate  of 
North  Carolina  Natural  Oaa  C<Hi>oratlon 
Pennaylranla  Oaa  and  .Water  Con^any 
PhUadelphla  Electric  Company  * 

Piedmont  Exploration  Company,  Inc.,  affil¬ 
iate  of  Piedmont  Natural  Oas  Company, 
Inc. 

Rockingham  Exploration  Company,  affiliate 
of  North  Carolina  Oa>  Serrlce  Division  of 
Pennsylvania  ft  Southern  Oas  Company 
South  Jersey  Oas  Company  * 

Tar  Heel  Energy  Corporation,  affiliate  of 
Public  Service  Company  of  North  Carolina, 
Inc. 

United  Cities  Oas  Company,  North  and  South 
Carolina  Divisions  * 

(b)  Direct  Sale  Customer 
Owens-Coming  Flberglas  Corporation  * 

(c)  Indirect  Customers 
Burlington  Industries,  Inc.* 

Devco  Enterprises,  Inc.,  affiliate  of  Chercdcee 
Brick  Company  of  Ncnth  Carolina,  Ino.* 

Aimllcant  states  that  under  these 
agreements  which  are  lor  one  year  pri¬ 
mary  terms  and  3rear-to-year  thereafter, 
the  transportation  customers  undertake 
to  hare  their  gas  delivered  to  Applicant's 
system  at  no  expense  to  Applicant,  and 
it  is  understood  that  no  facilities  are  to 
be  constructed  to  effectuate  deliveries  to 
them. 

Applicant  indicates  that  the  current 
rates  it  proposes  to  charge  for  the  pro¬ 
posed  transportation  service,  depending 
on  location  of  the  delivery  point  on  Ap¬ 
plicant’s  syst^n  are:  Zone  1  deliveries. 


'  Eastern  Shore  Natural  Oas  Company  par¬ 
ticipates  In  the  Enterprise  Resources  program 
through  Its  producer  affiliate,  Dover  Explora¬ 
tion  Company,  the  affiliate  would  seU  its 
working  Interest  gas  to  the  parent  company 
at  the  wellhead. 

■Philadelphia  Electric  Compcmy  partici¬ 
pates  In  the  Transmac  and  Mosbacher  pro¬ 
grams  through  its  small  producer  affiliate. 
Eastern  Pennsylvania  Exploration  Company, 
Inc.;  the  affiliate  will  sell  its  working  Interest 
gas  to  the  parent  company  at  the  wellhead. 

■South  Jersey  Oas  Company  participates 
In  the  Enterprise  Resources  program  through 
Its  small  producer  affiliate.  South  Jersey  Ex¬ 
ploration  CcHnpany;  the  affiliate  would  sell  Its 
working  Interest  gas  to  the  parent  company 
at  the  wellhead. 

■United  Cities  Oas  Company,  North  and 
South  Carolina  Division,  participates  In  the 
Transmac  and  Enterprise  Resources  programs 
through  Its  smaU  producer  affiUate,  U.C.O. 
Energy  Corporation;  the  affiliate  would  seU 
Its  wOTklng  Interest  gas  to  the  parent  com¬ 
pany  at  the  wellhead. 

*  Owens-Coming  Flberglas  Corporation 
participated  In  the  Transmac  program 
through  Its  affiliate  KarlCOTp;  Karlcorp  would 
seU  Its  working  Interest  In  production  to 
Owens-Coming  at  the  point  of  production 
and  Transco’s  transportaton  service  would  be 
for  the  account  of  Owens-Oomlng. 

■BurUngton  Industries  owns  plant  facul¬ 
ties  which  are  served  by  the  foUowlng 
Transoo  distributors:  Carolina  Pipeline  Com¬ 
pany,  North  CaroUna  Natural  Oas  Corpora¬ 
tion,  Piedmont  Natural  Oas  Company,  Ino„ 
PubUc  Service  Company  of  North  Carcdlna, 
Inc.,  PubUc  Service  Electric  ft  Oas  Company, 
and  Virginia  Pipeline  Company. 

Cherokee  Brick  Company  Is  served  by 
Public  Swvloe  Company  of  North  Carolina, 
Inc. 

DeUveries  to  BiuUngton  and  CheriAee 
would  be  made  to  the  Tfansco  distributors 
serving  their  plants. 


28.2  cents  per  dt;  Zone  2  dellveiies,  29.8 
cmts  per  dt;  and  Zone  3  deliveries,  31.6 
cents  per  dt.  Applicant  states  that  the 
agreements  provide  that  it  would  retain 
a  percentage  of  the  gas  delivered  to  its 
system  by  the  transportation  customers 
for  compressor  fuel  and  line  loss  make¬ 
up,  such  percentage  to  be  the  same  as 
Applicant  retidns  for  other  interruptible 
transportation  d^veries  in  the  same 
zone  where  delivery  is  made  under  the 
transportaticm  service  pn^ioeed. 

It  is  stated  that  in  the  case  of  dis¬ 
tributors  who  would  receive  the  trans¬ 
portation  gas.  the  dally  quantity  trans¬ 
ported  (less  the  quantities  retained  for 
compressor  fuel  and  line  loss  make-up) . 
when  combined  with  the  quantities  the 
distributor  is  scheduling  under  Appli¬ 
cant’s  Contract  Demand  (CD)  Rate 
Schedule,  other  transportation  agree¬ 
ments  with  Ai^llcant,  and  any  quantities 
being  scheduled  for  transportatlim  by  In¬ 
dustrial  and  commercial  customers  of  the 
distributor,  shall  not  exceed  the  dis- 
Mbutor’s  authorized  ’daily  entitlement 
under  its  Rate  Schedule  CD.  Similar 
limitations  apply  to  the  transportation 
deliveries  msi^  to  distributors  for  the 
account  of  the  indirect  industrial  cus¬ 
tomers  and  to  the  one  direct  industrial 
customer,  it  Is  said. 

Applicant  states  that  the  transporta¬ 
tion  gas  would  be  utilized  by  the  prin¬ 
cipals  who  have  participated  in  the 
drilling  programs  to  moderate  the  im¬ 
pact  (m  their  high-priority  end  uses  of 
Applicant’s  curtailments  of  gas  deliver¬ 
ies  imder  CD  service  agreements  and  its 
(me  direct  sales  cimtract. 

As  of  May  1,  1977,  the  three  drilling 
programs  in  the  aggregate  have  dis¬ 
covered  gas  in  16  fields  or  areas  and  that 
33  wells  have  been  completed  in  these 
fields,  it  is  said.  It  is  stated  that  of  the 
16  productive  areas  in  which  the  trans¬ 
portation  cust<miers  have  Interests  en¬ 
titling  them  to  gas,  gas  is  Immediately 
available  for  transportation  from  8 
fields: 

Bstimated  average 
daily  quantity 
(1,000*  per  day 

Program/ field :  at  14.73) 

Transmac: 

Lolsel  Field,  Iberia  Pb.,  La .  337 

Kawltt  area,  Kamea  and  DaWltt 

Co\mtles,  Tex _  83 

West  Mermentau  area,  Acadia  Pb., 

La . - .  443 

Mosbacher:  Southwest  Olbson  area, 

Terrebonne  Ph.,  La _  427 

Enterprise: 

South  Oist  IFeld,  Newton  County, 

Tex .  83 

East  Hordes  Cbreek  Field,  Qollad 

Ckiunty,  Tex _  998 

North  Jefferson  Island  Field, 

Iberia  Ph..  La .  408 

South  Tomball  Field,  Harris  Coun¬ 
ty,  Tex _  998 

Total  . 8,773 

The  volumes  shown  are  estimated  ini¬ 

tial  delivery  rates  for  all  pcurticlpants  in 
the  program,  it  is  stated. 

Applicant  requests  auUumlty  to  trans¬ 
port  up  to  18,000  dts  equivalent  of  nat¬ 
ural  gas  per  day  tor  its  proposed  trans¬ 


portation  customers  from  all  sources  in 
which  they  now  have  or  would  have  en- 
tittonents  to  gas  discovered  through  the 
three  drilling  imigrams.  Applicant  states 
that  gas  is  available  to  the  customers 
presently  in  eight  fields  or  areas,  that  ad- 
(Uticmal  drilling,  testing  and  develcmment 
is  going  on  in  eight  others  where  Inltlsd 
discovery  wells  have  bem  drilled  and  12 
wells  are  stiU  in  the  drilling  stage.  Appli¬ 
cant  further  states  that  the  authority  it 
requests  would  allow  fiexibility  and  ex- 
pe^tlon  in  transporting  through  its  sys¬ 
tem  additional  gas  for  the  drilling  pro¬ 
gram  participants  as  it  becomes  avail¬ 
able  to  them  up  to  the  total  daily  volume 
for  all  the  transportation  service  pro¬ 
posed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appllcaticm  should  on  or  before  July  11, 
1977,  file  with  the  Federal  Power  Com¬ 
mission.  Washington.  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  persim  wishing  to  become  a  party 
to  a  iMTOceedlng  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission’s  Rules. 

’Take  further  notice  that,  pursuant  to 
the  auUiority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commlssicm  by  Sections 
7  ftTui  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  api^catlon  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  Intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
Is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-18693  FUed  8-39-77:8:48  am] 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Maricet  Committee 

DOMESTIC  POLICY  DIRECTIVE  OF  MAY  17. 
1977 

m  accordance  with  i  271.5  ot  Its  rulee 
regarding  availability  of  informotioin. 
there  is  set  forth  below  the  Commlttee’a 
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Domestic  Policy  Direethv  issued  at  Ma 
meeting  held  on  May  17, 1977.* 

The  information  reviewed  at  meeting 
suggests  that  real  orr^tit  of  goods  and  serv¬ 
ices  is  growing  at  a  rapid  rate  la  the  currant 
quarter.  In  Industrial  output  em- 
plojrment  coatteiaed  to  expand  at  a  substan¬ 
tial  pace,  and  the  unemployment  rate  de¬ 
clined  from  73  to  73  percent.  Total  retail 
sales  remained  at  tbe  advanced  level  reached 
In  ICarch.  The  wholesale  price  Index  for  all 
commodities  rose  substantially  In  April  for 
the  third  consecutive  numth;  Increases 
again  were  partlciilarly  sharp  among  farm 
products  and  foods,  and  they  remained  als- 
able  for  Industrial  commodities. 

Tbe  average  value  of  the  doUar  against 
leading  foreign  currencies  has  changed  little 
on  balance  over  tbe  past  month.  The  US. 
foreign  trade  deficit  widened  further  In 
March;  for  tbe  first  quarter  as  a  whole,  tbe 
deficit  was  twice  as  large  as  for  the  preceding 
quarter. 

The  Inoease  in  M-1,  which  tuul  been  saod- 
erate  in  tbe  first  quarter,  was  exceptionally 
large  In  April.  Infiows  of  the  time  and 
savings  deposits  inclnded  In  the  broader  ag¬ 
gregates  were  slower  than  earlier  In  the  year, 
but  because  of  the  rapid  expansion  in  M-1, 
growth  In  M-S  and  M-3  accelcrafesd.  Busi¬ 
ness  short-term  borrowing  expanded  sharply 
while  corporate  financing  In  tbe  capital 
markets  was  reduced.  Market  interest  rates 
have  risen  In  recent  weeks. 

In  light  of  the  foregoing  develcyments.  It 
Is  the  policy  ckf  the  Federal  Open  BCarket 
Committee  to  foster  bank  reserve  and  other 
financial  conditions  that  will  encourage  con¬ 
tinued  economic  expansion  and  help  resist  In- 
flatlonary  pressures,  while  contrlbutti^  to  a 
sustainable  pattern  of  International  transac¬ 
tions. 

At  Its  meeting  on  April  19,  1977.  the  Com¬ 
mittee  agreed  that  growth  of  M-1,  M-2,  and 
M-3  within  ranges  of  4%  to  9%  per  cent,  7 
to  9%  per  cent,  and  8%  to  11  per  cent,  re¬ 
spectively,  from  the  first  qxiarter  of  1977  to 
tbe  first  quarter  of  1978  appears  to  be  con¬ 
sistent  with  these  objectives.  These  ranges 
are  subject  to  reconsideration  at  any  time 
as  conditions  warrant. 

Tba  Committee  seeks  to  encourage  near- 
term  rates  of  growth  In  M-1  and  M-2  on  a 
path  believed  to  be  reasonably  consistent 
with  the  longer-run  ranges  for  monetary  ag¬ 
gregates  cited  In  the  prececBng  paragraph. 
Spaelflcally,  at  present,  it  expect*  tbe  an¬ 
nual  groarth  rates  over  the  May-June  period 
to  be  within  the  ranges  of  0  to  4  per  cent  for 
M-1  ahd  3  Vi  to  7V4  per  cent  for  M-2.  In  the 
Judgment  of  tbe  Committee  such  growth 
rates  are  likely  to  be  associated  srlth  a  weekly 
average  Federal  fimds  rate  of  about  6%  per 
cent.  If,  giving  approximately  equal  wel^t  to 
M-1  and  M-2,  It  appears  that  growth  rates 
over  the  2-month  p^od  will  deviate  signi¬ 
ficantly  from  tbe  mldpc^nts  of  the  Indicated 
ranges,  the  operational  objective  for  the  Fed¬ 
eral  funds  rate  ihaU  be  modified  in  an  or¬ 
derly  fashion  within  a  range  of  6%  to  5% 
per  cent. 

If  it  appears  dtuing  tbe  period  before  the 
next  meeting  that  the  operating  constraints 
specified  above  are  proving  to  be  significantly 
Inconsistent,  the  Manager  Is  promptly  to 
notify  the  Chainsan  who  will  then  decide 
whattier  the  situation  calls  for  supplemen¬ 
tary  Instructions  from  the  Committee. 


^  The  Recorfi  of  FoUcy  AcUods  of  the  Com¬ 
mittee  for  the  meeting  of  May  17,  1977,  Is 
filed  as  part  ot  the  original  document. 
Copies  are  available  on  request  to  the  Board 
et  ODvamoa  of  tba  Fstenl  Beccrvs  Syatam, 
WaMUngtrm.  ixa  206fih 


NOTICES 

By  order  of  tbe  Federal  Open  Market 
Ootnmlttee,  June  24,  1977. 

Akthttr  L.  Broida,  '' 
Secretarp. 

(HI  Doe.77-1M70  Filed  6-29-77;«:4£  Mu] 


BANCO  DE  BOGOTA  AND  BANBOGOTA. 

INC. 

Order  Approving  Formatien  ol  Bank 
HoMtng  Coroponias 

Banco  de  Bogota.  Bogota.  Colombia, 
and  Its  proposed  wholly  owned  subsidi¬ 
ary,  Banbogota,  Inc.,  New  York,  New 
York  (“Banbogota”),  have  applied  for 
the  Board’s  approval  under  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
(13  U.S.C.  1842(a)(1))  of  forma¬ 
tion  of  bank  holding  companies  through 
acquisition  of  100  percent  of  the  voting 
shares  (less  directors’  qualifying  shares) 
of  Banco  de  Bogota  Trust  Comi>any,  New 
York.  New  York  (“Trust  Company”). 
Banl^ota  was  organized  solely  for  the 
purpose  of  acquiring  and  holding  shares 
of  Trust  Company  and  has  engaged  in  no 
business  cictivltles  and  has  no  subsidi¬ 
aries.  Accordingly,  the  applications  of 
Banco  de  Bogota  and  Banbogota  have 
been  considered  together  and  this  Order 
cimtains  the  Board’s  findings  and  con¬ 
clusions  with  respect  to  both  such  appli¬ 
cations. 

Notice  of  tbe  applications,  affording 
opportunity  for  Interested  persons  to  sub¬ 
mit  cmnments  and  views,  has  been  given 
in  accordance  with  S  3(b)  of  the  AcL  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  applications  and  all  comments  re¬ 
ceived  in  light  of  the  factors  set  forth  In 
secUon  3(c)  of  the  Act  (12  U.Sr.  1842 
(O). 

Banco  de  Bogota  (deposits  of  approxi¬ 
mately  $464  million) ,  a  Colombian  com¬ 
mercial  bank.  Is  the  largirat  of  twenty- 
three  private  commercial  banks  in  Co¬ 
lombia.  Banco  de  Bogota  operates  254 
branches  in  Colombia  and  hsis  subsidiary 
banks  in  Equador  and  Panama,  in  addi¬ 
tion  to  being  a  major  shareholder  in  sev¬ 
eral  financial  and  nonfinanclal  institu¬ 
tions  in  South  America.  Nome  of  these 
institutions  conducts  any  business  in  the 
United  States.  Banco  de  Bogota  presently 
operates  a  branch  in  New  York  City  with 
total  deposits  of  ai^xtnclmately  $22  mil¬ 
lion.* 

A  recently  enacted  Colombian  law  re¬ 
quires  that  an  banks  operating  in  Co¬ 
lombia  be  Colombian  eorp(X‘atk>ns  and 
be  at  least  51  percent  owned  by  Colom¬ 
bian  nationals.  As  a  result  ot  that  law. 
United  States  banks  are  preeloded  from 
estaUishing  branches  in  Colombia.  New 
York  State  banking  law  provides  that  a 
foreign  banking  corporation  organized 
imder  the  laws  of  a  foreign  country  may 
be  licensed  to  maintain  a  branch  or 
branches  in  New  York  if,  imder  the  laws 
of  the  foreign  country,  a  New  York  bank 
or  trust  company  may  be  authorised 


*AU  hanking  data  are  as  ot  Deaemhcr  31, 
1978. 


either  to  mminfmfw  a  branch  or  ay*>n/»y 
or  to  own  all  of  the  shares  of  a  banUng 
organifsation  organised  under  tbe  laws 
of  the  foreign  country.*  Banco  de  Bogota 
has  been  informed  by  the  New  York 
Banking  D^>artment  that,  as  a  result 
of  the  recently  oiacted  Colombian  law 
prohibiting  branches  of  foreign  banks  , 
and  foreign  control  of  local  banks.  Banco 
de  Bogota  will  have  to  dose  its  New 
York  branch.  It  is,  however,  permissible 
imder  New  Ytwk  law  for  Ban<»>  de  Bogota 
to  maintain  an  agency  in  New  York  and 
to  acquire  a  separate  chartered  sub¬ 
sidiary  bank.  Upon  consummation  of  the 
proposed  transaction.  Banco  de  Bogota 
would  operate  both  an  agency  and  a  sub¬ 
sidiary  bank  in  the  State. 

Trust  Company  would  acquire  all  of 
the  demand  deposits  of  Banco  de  Bo¬ 
gota’s  New  York  branch  and  would  rank 
lOMh  out  of  121  banking  organizatkms 
in  the  relevant  banking  market.'  As  in- 
dleated  above,  the  proposed  transaction 
represents  a  reorganisation  of  Banco  de 
Bogota’s  New  York  banking  operations 
ihtnn  a  branch  to  a  subsidiary  bank  and 
an  agency.  Accordingly,  It  does  not  ap-^ 
pear  that  consummation  of  the  proposed 
transactions  would  result  in  the  elimina¬ 
tion  of  any  existing  or  potential  competi¬ 
tion  in  the  rdevant  market.  Competitive 
considerationa,  thertf  ore,  are  consistent 
with  approval  of  tbe  applications. 

The  financial  and  managerial  re¬ 
sources  of  Banco  de  Bogota,  Banbogota 
and  Trust  Company  are  considered 
satisfactory  and  the  future  prospects 
for  each  iq^pear  favorable.  Banco  de 
Bogota  has  committed  that  It  will 
make  availaUe  to  Trust  Company  up 
to  $15  million  in  additional  equity 
cai^tal  during  the  first  three  years 
of  Trust  Company's  (derations.  Thus, 
the  banking  facton  are  consistent  with 
apivoval  of  the  applications.  Trust  Com¬ 
pany  would  conduct  a  wholesale  com- 
merical  banking  business  that  would 
promote  trade  between  the  United  States 
and  South  America.  The  considerations 
relating  to  the  convenittiee  and  needs  of 
the  ctxnmimity  to  be  served  are  consist¬ 
ent  with  approval  of  the  applications. 

It  is  the  Boanl’s  judgment  that  the  pro- 
IKised  transaction  would  be  consistent 
with  tbe  public  interest  and  that  the 
apiriications  should  be  approved. 

On  tbe  basis  of  the  record,  the  ap¬ 
plications  are  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order,  or  (b)  later  than  three 
months  after  that  date,  and  (c)  Trust 
Company  shall  be  opmed  for  business 
not  later  than  six  months  after  tbe  ef- 


*N.T.  Bank  Law  f  209-a  (McKinney  1971). 

■ITie  r^erant  geographic  ooarket  Is  da- 
flnad  to  Inclode  the  five  borougha  ot  New 
York  City.  Nassau  CkHinty,  Wcatcbester 
County,  Putnam  County,  Book  land  County, 
and  western  Suffolk  Ooun^  In  New  York, 
m  wvU  as  the  northern  two-thirds  of  Bergen 
County  cmd  eastern  Hudson  County  In  Mew 
Jeieey,  plue  eouthweetem  Fairfield  County 
ks  Ooaneetlcut. 
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fective  date  of  this  Order.  Each  of  the 
periods  described  in  (b)  and  (c)  may  be 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  New 
York  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  Jime  22. 1977. 

Rxtth  a.  Reister. 

Assistant  Secretary  of  the  Board. 

IFR  Doc.77-18669  Piled  6-29  77:8:45  am| 


PREFERRED  MANAGEMENT  CO. 

Order  Approving  Formation  of  Bank  Hold¬ 
ing  Company  and  Engaging  in  Insurance 

Agency  Activities 

Preferred  Management  Company. 
Omaha,  Nebraska,  has  applied  for  the 
Board’s  approval  imder  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  ccxnpany  through  acquisition  of 
an  additional  30,000  shares  or  60  percent 
of  the  voting  shares  of  North  Side  Bank, 
Omaha.  Nebraska  (“Bank”).  Applicant 
presently  owns  10,000  shares  or  20  per¬ 
cent  of  the  outstanding  voting  shares  of 
Bank.*  The  factors  that  are  considered  in 
acting  on  this  application  are  set  forth  in 
§  3(c)  of  the  Act  (12  UB.C.  1842(c) ) .  Ap¬ 
plicant  has  also  applied,  pursuant  to 
section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  S  225.4(b)  (2)  of  the  Board’s  Regu¬ 
lation  Y.  for  permission  to  continue  to 
act  as  agent  or  broker  with  respect  to 
the  sale  of  decreasing  term  credit  life  in¬ 
surance.  credit  accident  and  health  disa¬ 
bility  insurance  and  property  damage  in¬ 
surance  directly  related  to  extensions  of 
credit  by  Bank.  Such  activities  have  been 
determined  by  the  Board  to  be  closely  re¬ 
lated  to  banking  (12  CFR  S§  225.4(a)  (9) 
(ii)).* 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  sections  3  and 
4  of  the  Act  (42  FR  20664) .  The  time  for 
filing  comments  and  views  has  expired, 
and  the  Board  has  considered  the  appli- 


< Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Walllch,  Ooldwell, 
Jackson,  Partee,  and  Lilly.  Absent  and  not 
voting:  Chairman  Burns. 

>  Applicant  registered  as  a  bank  holding 
company  In  1972,  apparently  on  the  premise 
that  Applicant  controlled  Bank  by  vlrtiie  of 
the  fact  that  It  owned  20  percent  of  Bank’s 
outstanding  voting  shares,  and  had  the  right 
to  purchase  an  additional  27  percent  of 
Bank’s  shares.  Although  a  rebuttable  pre- 
Biimptlon  that  Applicant  controls  Bank  exists 
under  t  225.2(b)  of  the  Board’s  Regulation  T 
(12  CFR  I  225.2(b) )  the  Board  has  made  no 
formal  determination  that  Applicant  controls 
Bank. 

*  Applicant  also  provides  management  con¬ 
sulting  and  Investment  advice  to  Bank  and 
leases  real  and  personal  property  to  Bank. 
Upon  consummation  of  the  acquisition  of 
aMltional  shares  of  Bank  by  Applicant, 
these  activities  wUl  be  exempt  from  the  pro¬ 
hibitions  of  14  under  14(c)(1)(A)  and  {4 
(e)(1)(C)  of  the  Act  (12  U.S.C.  1  1843(c) 
(1)  (A)  and  (O). 


cations  and  bB  comments  received  in 
light  of  the  factexv  set  f<Mrth  in  section 
3(c)  of  the  Act  (12  UB.C.  1842(c)).  and 
the  considerations  specified  in  section 
4(c)(8)  of  the  Act  (12  UH.C.  1843  (0 
(8)). 

Bsmk,  with  deposits  of  $40.2  million,' 
is  the  thirteenth  largest  of  forty-one 
banks  in  the  relevant  banking  market* 
and  controls  2  percent  of  the  total  mar¬ 
ket  deposits.  Upon  acquisition  of  control 
of  Bank,  Applicant  would  control  the 
29th  largest  banking  organization  in  Ne¬ 
braska.  holding  0.6  percent  of  the  total 
commercial  bank  deposits  in  the  State.' 
’The  proposed  transacti(m  is  merely  a  re¬ 
structuring  of  the  ownership  Interest  of 
Applicant’s  principal  in  Bank,  and  the 
Board  finds  that  consummation  of  the 
proposal  would  not  eliminate  existing  or 
potential  competition  or  increase  the 
concentration  of  banking  resources  in 
the  relevant  market.  Accordingly,  com¬ 
petitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  resources  of  Applicant, 
which  are  dependent  upon  those  of  Bank, 
are  considei^  to  be  satisfactory,  and 
future  prospects  appear  favorable.  While 
Anolicant  would  incur  a  sizable  acquisi¬ 
tion  debt  as  a  result  of  this  propo^,  it 
anpears  that  Applicant  will  be  able  to 
meet  its  debt  service  requirements  with¬ 
out  adversely  affecting  the  financial  po¬ 
sition  of  Bank.  Furthermore,  the  man¬ 
agerial  resources  of  Applicant  and  Bank 
are  regarded  as  satisfactory.  Thus,  con¬ 
siderations  relating  to  banking  factors 
are  consistent  with  approval. 

While  no  major  changes  are  contem¬ 
plated  in  Bank’s  services  and  It^appears 
that  the  needs  of  Bank’s  customers  are 
being  adequately  met.  considerations  re¬ 
lating  to  convenience  and  needs  of  the 
community  to  be  served  are  consistent 
with  approval.  Accordingly,  it  is  the 
Board’s  judgment  that  Applicant’s  pro¬ 
posal  to  form  a  bank  holding  company 
would  be  consistent  with  the  public  in¬ 
terest  and  that  the  application  should 
be  approved. 

In  connection  with  its  application  to 
become  a  bank  heading  company.  Appli¬ 
cant  has  also  applied  to  continue  to  act 
as  an  agent  or  broker  with  respect  to  the 
sale  of  decreasing  term  life  insurance, 
credit  accident  and  disability  insurance, 
and  property  damage  insurance  directly 
relat^  to  extensions  of  credit  by  Bank. 


*A11  banking  data  are  as  of. December  31, 
1976. 

‘’The  relevant  banking  market  Is  approxi¬ 
mated  by  Douglas  and  Sarpy  Ootmtles  In 
Nebraska  and  Pottawattamie  County  In  Iowa. 

■One  of  Applicant’s  principals  and  largest 
shareholder  Is  also  a  director  and  member 
of  the  Executive  Committee  of  First  Na¬ 
tional  of  Nebraska,  Inc.,  Omaha,  Nebraska, 
as  well  as  Its  subsldlaiy  bank.  The  First 
National  Bank  of  Omaha,  Omaha,  Nebraska. 
The  Board  has  received  a  commitment  that 
Applicant’s  principal  will  resign  his  positions 
as  director,  officer  and  employee  of  Applicant 
prior  to  consummation  of  Applicant’s  acqui¬ 
sition  of  Bank  so  that  a  violation  of  the  pro¬ 
visions  of  the  Board’s  Regulation  L  (12  CFR 
212)  will  not  occtir. 


Since  Applicant  presently  engages  in 
such  activity,  it  does  no^  appear  that  ap¬ 
proval  of  Applicant’s  proposal  would 
have  any  significant  effect  on  existing  or 
potential  competition.  On  the  other 
hand,  approval  of  the  application  would 
assure  customers  of  Bank  of  the  con¬ 
tinuation  of  a  conventional  source  of 
such  insurance  services.  F^irthermore, 
there  is  no  evidence  in  the  record  indi¬ 
cating  that  consummation  of  the  pro¬ 
posal  would  result  in  any  undue  concen¬ 
tration  of  resources,  unfair  competition, 
confiicts  of  interests,  unsound  banking 
practices  or  other  adverse  effects  on  the 
public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined,  in  accordance 
with  the  provisions  of  section  4(c)  (8) 
of  the  Act,  that  consummation  of  this 
pr(^K)sal  can  reasonably  be  expected  to 
produce  benefits  to  the  public  that  out¬ 
weigh  possible  adverse  effects  and  that 
the  application  to  engage  in  credit-re¬ 
lated  Insurance  activities  should  be  ap¬ 
proved. 

Accordingly,  the  appplications  are  ap¬ 
proved  for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal  Re¬ 
serve  Bank  of  Kansas  City  pursuant  to 
delegated  authority.  The  approval  of  Ap¬ 
plicant’s  insurance  activities  is  subject 
to  the  conditions  set  forth  in  §  225.4(c) 
of  Regulation  Y  and  to  the  Board’s  au¬ 
thority  to  require  reports  by.  and  make 
examinations  of,  holding  companies  and 
their  subsidiaries  and  to  require  such 
modification  or  termination  of  the  activi¬ 
ties  of  a  bank  holding  company  or  any 
of  its  subsidiaries  as  Uie  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  there¬ 
of. 

By  order  of  the  Board  of  Governors,* 
effective  June  22, 1977. 

Ruth  A.  Reister. 

Assistant  Secretary 
of  the  Board. 

IFR  Doc.77-18668  Filed  6-29-77:8:45  am) 

FOREIGN-TRADE  ZONES  BOARD 

(Docket  No.  6-77] 

COUNTY  OF  NIAGARA,  NEW  YORK 
Application  and  Public  Hearing 

Notice  is  hereby  given  that  an  appll-  - 
catlmi  has  been  submitted  to  the  For- 
eign-’Trade  Zones  Board  (the  Board)  by 
the  Coimty  of  Niagara,  State  of  New 
Ym-k,  requesting  a  grant  of  authority 


■Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Walllch.  Coldwell, 
Jackson,  Partee,  and  Lilly.  Absent  and  not 
voting:  Chairman  Burns. 


FEDERAL  REGISTER,  VOL.  43.  NO.  13« — THURSDAY,  JUNE  30,  1977 


33380 


NOTICES 


for  the  establishment  of  a  foreign-trade 
aone  In  the  Township  of  Porter,  Niagara 
County,  adjacent  to  the  BUffalo/Nlagara 
Falls  cons(^ated  Customs  port  of  en¬ 
try.  The  application  was  submitted  pur¬ 
suant  to  the  provisions  of  the  Foreign- 
Trade  Zones  Act  of  1934,  as  amended 
(19  U.S.C.  81),  and  the  regulations  of  the 
Board  (15  CFR  400) .  It  was  formal¬ 
ly  filed  cm  June  23,  1977.  The  applicant 
is  authorized  to  m^e  this  proposal  tm- 
der  Chapter  190,  of  the  1977  Session 
Laws  of  New  York  (^proved  June  1, 
1977). 

The  proposal  calls  for  the  creation  of 
a  50  acre  general-purpose  foreign-trade 
zone  within  the  130  acre  Lew-Port  In¬ 
dustrial  Park  located  in  the  Townships 
of  Porter  and  Lewiston,  approximately 
eight  miles  north  of  the  Cl^  of  Niagara 
Falls,  New  York.  The  proposed  foreign- 
trade  zone  site  Is  zone  for  industrial  pur¬ 
poses  and  Is  the  subject  of  a  contract 
between  the  County  of  Niagara  and  the 
Somerset  Group,  Inc.,  which  owns  the 
land  and  will  be  the  zone  operator.  The 
site  is  served  by  rail  and  interstate  high¬ 
way  c(mnections.  Including  brid^res  to 
Canada.  Both  the  Niagara  Falls  and 
Greater.  Buffalo  International  Airports 
serve  the  area. 

The  application  contains  eccmomic 
data  and  information  ccmceming  the 
need  for  zone  services  to  serve  various 
firms  in  the  Niagara  County  area.  Sev¬ 
eral  firms  have  indicated  their  Intention 
to  use  the  zone  for  assembly,  packaging, 
warehousing  and  distribution  activities. 
Among  the  products  initially  involved 
are  cosmetics,  industrial  vacuum  clean¬ 
ers,  plastic  moldings,  tires,  electronic 
components,  scientific  instruments  and 
power  tools. 

In  accordance  with  the  Board’s  regu¬ 
lations,  an  Examiners  Committee  has 
been  appointed  to  Investigate  the  appli¬ 
cation  and  report  thereon  to  the  Board. 
The  Committee  consists  of:  Hugh  J. 
Dolan  ((Chairman),  OfiBce  of  the  Secre¬ 
tary,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  Donald  F. 
Kelly,  Assistant  Regional  Commissioner 
(Operations),  U.S.  Custcmis  Service, 
Region  I,  100  Summer  Street.  Boston, 
Massachusetts  02110;  and  Colonel  Daniel 
D.  Ludwig,  District  Engineer,  U.S.  Army 
Engineer  District,  Buffalo,  1776  Niagara 
Street,  Buffalo,  New  York  14207. 

In  connection  with  its  investigation  of 
the  proposal,  the  Examiners  Committee 
will  hold  a  public  hearing  on  July  21, 
1977,  beginning  at  9:00  a.m.,  in  Meeting 
R(X)ms  3  and  4,  Niagara  Palls  Interna¬ 
tional  Convention  Center,  300  Fourth 
Street,  Niagara  Falls,  New  York.  ITie 
purpose  of  the  hearing  is  to  help  inform 
interested  persons  about  the  proposal,  to 
provide  an  opportunity  for  their  expres- 
sicm  of  views,  and  to  obtain  Information 
useful  to  the  examiners. 

Interested  persons  or  their  representa¬ 
tives  are  Invited  to  preset  their  views 
at  the  hearing.  Such  persons  should,  by 
July  15,  notify  the  Board’s  Executive 
Secretary  in  wilting  at  the  address  below 
of  their  desire  to  be  heard.  In  lieu  of  an 
oral  presentation,  writt^  statements 
may  be  submitted  in  accordance  with  the 


Board’s  regulations  to  the  Examiners 
Committee,  care  of  the  Executive  Secre¬ 
tary.  at  any  time  from  the  date  of  thi« 
noti^  through  August  22,  1977.  Any  ma¬ 
terial  submitted  during  the  post-hearing 
period  cannot  be  made  part  of  the  ree6rd 
unless  it  is  new  evidence.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the  following 
locations: 

Niagara  CkJunty  Economic  Developmant  and 
Planning  Department,  Room  360,  Niagara 
County  Office  BuUdlng,  50  Parle  Avenue, 
Lockport,  New  York  14004. 

Office  of  the  Director,  UJ3.  Department  of 
CX>mmerce  District  Office,  Room  1313  Fed¬ 
eral  Building,  111  West  Huron  Street,  Buf¬ 
falo,  New  York  14202. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Boeu'd,  U.S.  Department  of 
Commerce,  Room  6886-B  14th  and  E 
Streets  NW.,  Washington.  D.C.  20330. 

Dated:  June 27, 1977, 

John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

Foreign-Trade  Zones  Board. 
|FR  Doc.77-18729  Filed  6-20-77:8:48  am] 

GENERAL  SERVICES 
ADMINISTRATION 

I  Intervention  Notice  No.  33] 

BALTIMORE  GAS  &  ELECTRIC  CO. 

Proposed  Participation  in  Electric  and  Gas 
Rate  Increase  Proceeding 

The  General  Services  Administration 
seeks  to  participate  in  a  proceeding  be¬ 
fore  the  Maryland  Public  Service  Com¬ 
mission  .  concerning  the  application  of 
the  Baltimore  Gas  It  Electric  Company 
for  an  increase  in  electric  and  gas  utility 
rates.  The  GSA  represents  the  interests 
of  the  executive  agencies  of  the  United 
States  Government. 

The  Baltimore  Gas  b  Electric  Com¬ 
pany  filed  an  application  with  the  Mary¬ 
land  Public  Ser^e  Commission  for  au¬ 
thority  to  increase  electric  revenues  by 
$102  million,  with  a  proopsed  18  percent 
return  on  equity,  and  gas  revenues  by 
$18  million  with  a  proposed  8  percent  re¬ 
turn  on  equity.  The  impact  of  this  pfo- 
posed  increase  on  the  Federal  Govern¬ 
ment  would  be  approximately  $1.5  mil¬ 
lion  annually. 

Persons  desiring  to  make  inquiries 
concerning  this  case  to  GSA  should  sub¬ 
mit  them,  in  writing,  to  Mr.  Spence  W. 
Perry,  Assistant  General  Counsel,  Reg¬ 
ulatory  Law  Division,  18th  b  F  Streets 
NW.,  Washington,  D.C.  20405,  telephone 
(202)  566-0750,  on  or  before  August  1, 
1977  and  refer  to  this  notice  number. 

Persems  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons  par¬ 
ties  of  record  in  the  proceeding. 

(Section  201(a)(4),  Federal  Pre^erty  and 
Administrative  Services  Act,  40  UA.C. 
481(a)  (4).) 

Dated:  Jime  21, 1977. 

Joel  W.  Solomon, 
Administrator  of  General  Services. 
(FR  DOC.77-187S8  FUed  6-20-77:8:46  am] 


(Intervention  Notice  No.  32] 

FACme  GAS  AND  ELECTRIC  COMPANY 

Proposed  Participation  in  Electric  and  Gas 
Rate  Increase  Proceeding 

The  General  Services  Administration 
seeks  to  participate  in  a  prcxieedlng  be¬ 
fore  the  California  Public  Utilities  Com¬ 
mission  concerning  the  application  of  the 
Pacific  Gas  li  EUectric  Company  for  an 
increase  in  electric  and  gas  utility  rates. 
The  GSA  represents  the  interests  of  the 
executive  agencies  of  the  United  States 
Government. 

The  Pacific  Gas  b  Electric  Company 
filed  an  application  with  the  Califomia- 
Public  Utilities  Commission  for  authority 
to  Increase  annual  revenues  by  $292  mil¬ 
lion.  with  a  proposed  15  percent  return 
on  equity.  TTie  Impact  of  this  proposed 
increase  on  the  Federal  Government 
would  be  approximately  $3.5  million 
annually. 

Pwsons  desiring  to  make  inquiries 
concerning  this  case  to  GSA  should  sub¬ 
mit  them,  in  writing,  to  Mr.  I^nce  W. 
Perry,  Assistant  General  Counsel,  Regu¬ 
latory  Law  Division,  General  l^rvices 
Administration,  18th  b  F  Streets  NW., 
Washington,  D.C.  20405,  teleidione  (202) 
566-0750,  (m  or  before  August  1,  1977, 
and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C.  481 
(a)(4).) 

Dated:  June  21,  1977. 

Joel  W.  Solomon, 
Administrator  of  General  Services. 

(FR  Doc.77-18737  Filed  6-20-77:8:45  am'] 

(Temporary  Reg.  F-420i] 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent,  in  conjunction  with  the  Ad¬ 
ministrator  of  G^eral  Services,  the  in¬ 
terests  of  the  executive  agencies  of  the 
Federal  Government  in  an  electric  rate 
increase  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  Immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu¬ 
larly  sections  201(a)(4)  and  205(d)  (40 
U.S.C.  481(a)(4)  and  486(d),  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  New  Mexico  Pub¬ 
lic  Service  Commlssi<m  involving  an  ap¬ 
plication  by  the  El  Paso  Electric  Com¬ 
pany  fex*  increases  in  their  dectrlc  ratea 
The  authority  delegated  to  the  Secretary 
of  Defense  shall  be  exercised  concur¬ 
rently  with  the  Administrator  of  G^eral 
Services. 
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B.  The  SecreUry  of  DefOHe  may  re¬ 
delegate  thia  authority  to  any  offlc«r,  of¬ 
ficial.  or  employee  of  the  Deportment  of 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  Oeneral 
Services  Administration,  and  shall  be  ex¬ 
ercised  in  cooperation  with  the  respon¬ 
sible  officers.  ofiDclals.  and  employees 
thereof. 

Jon.  W.  SoLoitoif. 

Administrator  of  General  Services. 

Junk  21,  1977. 

|FR  Doc.77-18789  Fll«d  6-39-77:8:46  »m] 


(Temi>orary  Reg.  F-4801 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent,  in  conjunction  with  the 
Administrator  of  General  Sendees,  the 
Interests  of  the  executive  agencies  of 
the  Federal  Government  In  an  electric 
rate  Increase  proceeding. 

2.  Effective  date.  This  regulation  Is  ef¬ 
fective  Immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  In  me  by  the  Federal 
Property  and  Administrative  Sendees  Act 
of  1949.  63  Stat.  377.  as  amended,  par¬ 
ticularly  sections  201(a)(4)  and  205(d) 
(40  UJB.C.  481(a)(4)  and  486(d)).  au¬ 
thority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer  In¬ 
terests  of  the  executive  agencies  of  the 
PWeral  Government  before  the  Public 
Utilities  Commission  of  Texas  Involving 
an  application  by  the  El  Paso  Electric 
Company  for  increases  In  their  electric 
rates.  The  authority  delegated  to  the 
Secretary  of  Defense  shall  be  exercised 
concurrently  with  the  Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised 
In  accordance  with  the  policies,  proce- 
diures.  and  controls  prescribed  by  the 
General  Services  Administration.  aj>d 
shall  be  exercised  In  cooperation  with  the 
responsible  officers,  officials,  and  em¬ 
ployees  thereof. 

JoiL  W.  Solomon, 
Administrator  of  General  Services. 

Junk  21,  1977. 

[m  Doc.77-18740  PUed  6-39-77:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Health  Resources  Administration 
PENNSYLVANIA 

f 

Redesignation  of  Health  Service  Areas 
Sends 

In  accordance  with  section  1511(b)  (4) 
of  the  Public  Health  Service  Act  as 
amended  by  Pub.  L.  93-641,  the  Secre¬ 


tary  of  Health.  Education,  and  Welfare 
has  determined  that  Pennsylvania 
Health  Senrloe  Areas  5  and  •  should 
be  revised  to  include  Tioga  County  In 
Health  Service  Area  5.  and  delete  Tioga 
County  from  Health  Service  Area  ft. 
Thia  revision  constitutes  approval  of  a 
redeslgnatlon  request  Initiated  by  the 
Governor  of  Pennsylvania  on  AprU  5, 
1976.  The  request  complied  with  all  of  the 
reqiiirements  of  the  Health  Service  Area 
Redeslgnatlon  Guidelines  published  In 
the  Fkoeral  Rxcisna,  Vol.  41.  No.  160, 
September  15.  1976. 

Accordingly,  Health  Service  Areas  5 
and  8.  approv^  by  the  Secretary  on  Au¬ 
gust  21.  1975,  are  revised  as  foUows: 


Pknrstlvania 

Health  Service  Area  5  Is  the  geographic 
of  the  following 


area  comprised 
counties: 

Oentzv* 

Clearfield 

mintnn 

Columbia 

Jefferson 

Juniata 

Lycoming 


Mimtn 

Montour 

Nortbumberland 

Union 

Snyder 

Tioga 


Health  Service  Area  8  In  Pennsylvania 
and  Health  Service  Area  4  In  New  Yortc 
constitute  a  single  Interstate  health 
service  area  cranpiised  of  the  following 
counties: 

'In  Pennsylvania: 

BratUord  Suequehanxta 

SulUvan 

In  Maw  York: 

Broome  Tioga 

Chenango 


Dated:  June  24, 1977. 

Harou)  Marguliks, 
Deputy  Administrator, 
Health  Resources  Administration. 
|FR  Doc.77-18736  POed  6-39-7T;a:4e  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
ETHNIC  HERITAGE  STUDIES 

Meeting 

AGENCY :  National  Advisory  Council  on 
Ethnic  Heritage  Studies. 

ACTION:  Notice. 

SUMMARY:  'Ihis  notice  sets  forth  the 
aehedule  and  proposed  agenda  on  the 
Imilhcomlng  meeting  of  the  National 
Advisory  Council  on  Ethnic  Heritage 
Studies.  It  also  describes  the  functions 
of  the  CounclL  Notice  of  these  meetings 
Is  required  under  the  Fedo^  Advisory 
Committee  Act  (5  UJ3.C.  Appendix  1.10 
(a)(2)).  ITils  document  Is  Intended  to 
notify  the  general  public  of  their  op¬ 
portunity  to  attend. 

DATES:  Meetings  July  21.  22,  1977,  9:00 
am.  to  4:30  pm. 

ADDRESS:  Federal  Office  Building  No. 
6,  400  Maryland  Avenue,  SW^  Washing¬ 
ton.  DJC.  20203. 

PCJR  FURTHER  INFORMATION  CON¬ 
TACT: 


Fa«AL  KGISTEI,  V(X.  42.  NO.  1 26— THURSDAY,  JUNi 


Dr.  William  H.  Martin.  Chief.  Ethnic 

Heritage  Studies  Branch,  Office  of 

Education,  7th  and  D  Streets,  SW., 

ROB  No.  3,  Room  3919,  Washington. 

D.C.  20202.  Tti^phone  (202)  245-9506. 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on  E^nic 
Heritage  Studies  was  established  under 
section  906(a)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as 
added  by  section  504(a)  of  the  EUlucatlon 
Amendments  of  1972,  Pub.  L.  92-318  (20 
U.S.C.  900a-4). 

The  Council  is  directed  to:  (1)  Advise 
the  Secretary,  the  Assistant  Secretary  for 
Education,  and  the  Commissioner  of 
Education  on  the  Implementation  of 
Title  IX  of  the  Elementary  and  Sec¬ 
ondary  Education  Act  of  1965  in  order 
to  provide  assistance  designed  to  afford 
students  the  opportunity  to  learn  about 
their  own  cultural  heritage  and  the 
oontzibutloQS  of  the  other  ethnic  groups 
of  the  Nation. 

(2)  Perform  specific  functions  as 
follows: 

a.  Make  recommendations  to  the 
Commissioner,  the  Assistant  Secretary, 
and  the  Secretary  regarding  the  cohec- 
Uon  of  data  to  facilitate  program  plan¬ 
ning  and  evaluation;  e.g..  recommend  a 
survey  of  needs  to  detennlne  or  modify 
program  priorities,  or  suggest  national 
or  regional  reviews  of  Intercultural  cur¬ 
riculum  and  personnel  development. 

b.  Suggest  innovations  or  program 
changes  as  the  program  ewOlves  and  de- 
vdiHKt  toward  iminovlng  ethnic  heritage 
studies. 

c.  Suggest  promising  areas  of  Inquiry 
to  give  dlrectlcm  to  research;  e.g..  rec¬ 
ommend  ethnographic  studies  as  re¬ 
quired  for  substantial  Intercultural  ciu*- 
rlculum  materials  development. 

d.  Provide  such  administrative  and 
legislative  proposals  as  may  be  iq>pro- 
prlate. 

e.  Not  later  than  Mstrch  31  of  each 
year,  submit  to  the  Congress  a  report  of 
Its  actlvMes,  findings,  and  recommenda¬ 
tions. 

The  meeting  will  open  to  the  puUlc 
beginning  at  9:00  am.  and  ending  at 
4:30  pjn.  each  day.  The  meeting  win  be 
hdd  at  Federal  Office  Building  No.  6. 
400  Maryland  Avenue,  SW.,  Washington. 
DX:.  20202,  Room  4173. 

The  proposed  agenda  Includes: 

(1)  Action  (m  minutes  of  previous 
meeting. 

(2)  Committee  repwia. 

(3)  Discussion:  Developing  Methods 
of  Evaluating  Advisory  Councils.  , 

(4)  Discussion:  Inter -Council  Coop¬ 
eration. 

(5)  Discussion:  Devek^Tlng  Recom¬ 
mendations  for  New  LegtslatlML 

(6)  PuMlc  testimony. 

Records  shaU  be  kept  of  an  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
Ethnic  Heritage  Studies  Branch.  Office 
of  Education.  Boom  S919.  Regional  Of¬ 
fice  Building  No.  3.  7th  and  D  Streets. 
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SW.,  Washington,  D.C.  20202,  on  Jime  27, 
1977. 

Signed  at  Washington,  D.C. 

William  H.  Martin, 

Chief, 

Ethnic  Heritage  Studies  Branch. 
[PR  Doc.77-18733  Filed  6-29-77;8:46  ami 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Manning  and  Development 

[Docket  No.  N-77-8361 

COMMUNITY  DEVELOPMENT  BLOCK 
GRANTS 

Closing  Date  for  Submission  of 
Applications  for  Areavride  Programs 

AGENCY:  Office  of  Community  Planning 
and  Development,  Department  of  Hous¬ 
ing  and  Urban  Development. 

ACTION:  Notice  extending  closing  date 
for  submission  of  applications  for  Area¬ 
wide  Programs. 

SUMMARY:  The  purpose  of  this  Notice 
Is  to  extend  the  submission  deadline  for 
CDBO  applications  in  support  of  the 
Areawide  Housing  Opportunities  Plans 
from  April  13, 1977  to  July  29,  1977;  and 
to  clarify  ambiguities  In  the  previous 
Notice,  Including  ranking  procedures. 

EPPEJCnVE  DATE:  June  30,  1977. 

V 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Bernard  Manheimer,  telephone  (202) 
755-6234,  Room  7149,  Department  of 
Housing  and  Urban  I^velopment,  451 
7th  Street.  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
On  AprU  18,  1977,  HUD  published  hnal 
regulations  in  the  Federal  Register  with 
respect  to  Community  Develc^ment 
Block  Grant  (CDBG)  diso^onary 
funding  in  support  of  selected  Areawide 
Housing  Opportunity  Plans  (42  FR 
20254).  A  notice  also  appeared  In  the 
Federal  Register  on  December  17.  1976, 
pertaining  to  the  closing  date  for  sub¬ 
mission  of  applications  for  areawide  pro¬ 
grams  (41  FR  55243).  The  December  17 
Notice  stated  that  In  order  to  receive 
consideration  for  funding  pi^suant  to  24 
CFR  Part  570.404(b),  applicatlcms  for 
CJDBO  from  ParticlpatiDg  Jiulsdlctlons 
located  in  the  geograidilcal  area  covered 
by  an  Areawide  Housing  Opportunity 
Plan  selected  for  supplemental  Section  8 
housing  assistance  pursuant  to  24  CFR 
Part  891  must  be  received  from  the  Area¬ 
wide  Planning  Organizations  (APOs) 
with  rankings  and  comments  to  the  HUD 
Assistant  Secretary  for  Community 
Planning  and  Development  by  5 :00  pm. 
(Washington,  D.C.  time)  on  April  13, 
1977. 

The  purpose  of  this  Notice  is  to  extend 
the  siBimlsslon  deadline  and  to  clarify 
ambiguities  In  the  previous  Notice  In¬ 
cluding  ranking  procedures. 


Clarification  of  previous  notice  and 
extension  of  closing  date.  The  d^uUlne 
for  receipt  of  complete  CDBG  applica¬ 
tion  packages,  including  APO  rankings 
and  comments,  and  evidence  of  A-95  re¬ 
view,  is  hereby  changed  frc»n  April  13, 
1977  to  July  29,  1977.  AH  material  must 
be  postmarked  on  or  before  July  29, 1977 
or  received  in  the  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  on  or  before  that  date. 

In  order  to  receive  consideration  for 
fimdlng  under  the  program,  activities 
proposed  must  be  eligible  for  funding  In 
accordance  with  C7DBO  regulations  24 
cm  Part  570,  subpart  C.  Technical  ad¬ 
vice  and  assistance  as  to  eligible  CDBO 
activities  and  application  requirements 
is  available  from  HUD  Field  Offices. 

As  Indicated  in  CPD  Notice  76-28,  ell- 
glble  applications  will  be  reviewed  by 
HUD  with  respect  to  (1)  the  degree  to 
which  they  meet  the  objective  of  the 
HOP  program  to  provide  a  broader  geo¬ 
graphical  choice  of  housing  opportuni¬ 
ties  for  lower  income  household  outside 
of  areas  and  Jurisdictions  containing  un¬ 
due  concentrations  of  low  Income  or 
minority  households;  and  (2)  the  nu¬ 
merical  ranking  assigned  by  the  APO.  In 
connection  with  factor  (1).  considera¬ 
tion  will  be  given  to  the  degree  to  which 
the  proposed  activities  increase  geo¬ 
graphic  choice  of  housing  opportunities 
for  lower  Income  households  outside 
areas  and  Jurisdictions  of  low  Income  or 
minority  concentration;  the  degree  to 
which  lower  Income  persons  will  benefit; 
and  the  extent  to  which  the  activities  are 
related  to  an  increase  in  the  supply  of 
housing  available  to  lower  Income  per¬ 
sons. 

All  materials  shall  be  addressed  to: 
Assistant  Secretary  for  Community  Planning 
and  Development,  Department  oC  Housing 
and  Urban  Development,  461  7th  Street, 
SW.,  Boom  7149,  Washington,  D.C.  30410. 

In  addition,  two  copies  of  new  or 
amended  applications,  rankings  or  com¬ 
ments  shall  be  addressed  to  the  HUD 
Area  Office  serving  the  APO  and  appli¬ 
cant’s  Jurisdictions,  and  one  copy  to  the 
HUD  Regional  Office. 

APOs  shall  assign  funding  priorities  to 
each  application  by  a  rank  order  which 
reflects  the  degree  to  wUch  the  proposed 
application  aids  and  furthers  the  objec¬ 
tives  of  their  Areawide  Housing  Oppor¬ 
tunity  Plan. 

All  applications,  rankings  and  com¬ 
ments  received  by  the  Assistant  Secre¬ 
tary  prior  to  the  piffillcation  of  this 
Notice  will  be  Judged  as  received  unless 
amended  prior  to  the  extended  deadline. 

Issued  at  Washington,  D.C.,  June  24, 
1977. 

Robert  C.  Embrt,  Jr., 
Assistant  Secretary  for  Community 
Planning  and  Development. 
(FB  Doo.77-18696  FUed  8-29-77;8:4e  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA  250] 

CAUFORNIA 

Opportunity  for  Public  Hearing  and  Repub- 
Hcation  of  Notice  of  Proposed  Withdrawal 

June  22,  1977. 

The  Bureau  of  Sports  Fisheries  and 
WUdllfe,  Fish  and  WUdllfe  Service.  U  S. 
Department  of  the  Interior,  filed  appli¬ 
cation  Serial  No.  CA  250  on  March  12, 
1973,  for  a  withdrawal  in  relation  to  the 
following  described  lands: 

All  of  the  unreserved  islands,  rocks, 
and  reefs  in  Federal  ownership  offshore 
from  the  coast  of  California,  lying  above 
the  mean  high  tide  from  Oregon  to  the 
Mexican  border,  for  establishment  of  the 
California  Island  National  Wildlife 
Refuge. 

To  facilitate  a  more  precise  identili- 
catlcm  of  the  areas  affected  by  the  pro¬ 
posed  withdrawal,  detailed  USOS  quad¬ 
rangle  maps  are  (m  file  and  available  for 
public  Inspecticm  at  the  Callfomia  State 
Office,  Bureau  of  Land  Management,  at 
Sacramento.  California.  The  majority  of 
the  Islands,  rocks,  and  reefs  are  unsur¬ 
veyed,  therefore,  the  maps  are  a  refer¬ 
ence  In  lieu  of  a  legal  description  and  a 
total  acreage  Is  also  unavailable. 

The  api^lcant  desires  that  the  land  be 
reserved  for  protection  of  specialized  is¬ 
land  ecosystems  capable  of  supporting 
animal  life,  thereby  assuring  the  con¬ 
tinued  avallaUnty  of  an  undisturbed  en¬ 
vironment  necessauir  to  maintain  wild¬ 
life  populations.  The  islands  are  used 
by  a  variety  ot  waterfowl  during  migra¬ 
tion.  Shorebirds  and  waterbirds  nest, 
feed,  and  rest,  and  use  the  islands  for 
shdter.  Smne  of  the  islands  with  con¬ 
necting  reefs  provide  resting  habitats  for 
sea  lions  and  seals.  Other  islands  are 
used  by  endangered  species  such  as  the 
California  brown  pelican. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  January  4.  1974,  page  1080,  FR  Doc. 
74-125. 

Pursuant  to  Sec.  204(h).  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  is  hereby  given 
that  sm  oiHxirtunity  for  a  public  hearing 
is  afforded  in  cmmectlcm  with  the  pend¬ 
ing  withdrawal  apidlcation.  All  inter¬ 
ested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 
E-2841  Federal  Office  Building,  2800  Cot¬ 
tage  Way,  Sacram^to,  California  95825, 
on  or  before  August  1.  1977.  All  previous 
comments  sulxnltted  in  connection  with 
the  withdrawal  application  have  been  in¬ 
cluded  in  the  record  and  will  be  con¬ 
sidered  in  making  a  final  determination 
on  the  application. 

In  Ueu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  obJectlMis  to  the  poidlng 
withdrawal  appUcaUoQ  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
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Bureau  of  Land  Management  on  or  be¬ 
fore  August  1, 1977. 

The  above  described  area  Is  temporar¬ 
ily  segregated  from  the  operation  of  the 
public  land  laws,  including  the  mining 
laws  (30  U.S.C..  Ch.  2) .  to  the  extent  that 
the  withdrawal  applied  for.  If  and  when 
effected,  would  prevent  any  form  of  dis¬ 
posal  or  appropriation  under  siich  laws. 
Current  administrative  jurisdiction  over 
the  segregated  lands  will  not  be  affected 
by  the  temporary  segregation.  In  accord¬ 
ance  with  section  204(g)  of  the  Federal 
Land  Pt^cy  and  Management  Act  of 
1976,  the  segregative  effect  of  the  pend¬ 
ing  withdrawal  application  will  termi¬ 
nate  on  October  20,  1991,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connectkm  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management,  Department  of 
the  Interior,  Room  E-2841  Federal  Offlce 
Building,  2800  Cottage  Way,  Sacramento, 
California  95825. 

Joan  B.  Rosseu.. 

Chief.  Lands  Section.,  Branch  of 
Larids  and  Minerals  Opera¬ 
tions. 

|FR  DOC77-1866S  Filed  e-9S-77:»:45  am] 


ICA  881] 

CAUFORNIA 

Opportunity  for  Public  Hearing  and  Repub¬ 
lication  of  Notice  of  Proposed  Withdrawal 

Juifx  22,  1977. 

The  Bureau  of  i^»ort  Fisheries  and 
Wildlife,  U.S.  Department  of  the  Inte¬ 
rior,  filed  application  Serial  No.  CA  881 
on  December  26,  1973,  for  a  withdrawal 
in  relation  to  the  following  described 
lands: 

Mount  Diablo  Mebioian,  Calif. 

T.  47  N.,  B.  S  E., 

Sec.  IB,  Lots  1,  a,  3, 4.  and  S,  and  8B%SE^; 

Sec.  ao.  Lots  1  and  a,  fractional  SW14NX^, 

EV4NE]4,  and  NWV4SW14: 

Sec.  so.  Lot  1  and  NE14NW<4. 

Ihe  area  aggregates  428.18  acres  in 
Siskiyou  County,  California. 

The  applicant  desires  that  the  land  be 
reserved  for  the  management  of  migra¬ 
tory  birds  and  other  wildlife  as  part  of 
the  existing  Lower  Klamath  National 
WUdllfe  Refuge. 

A  notice  of  the  proposed  withdrawal 
was  published  In  the  Federal  Register 
on  February  13.  1974,  pages  5521  and 
5522,  FR  Doc.  74-3542. 

Pursuant  to  sectiixi  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  90  State.  2754,  notice  is  her^y 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  In  connection  with 
the  pending  withdrawal  application.  All 
Interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  bearliig  to  the  State 
Director,  Bnrean  of  Land  Management, 
E-2841  Federal  Office  Building.  2800  Cot¬ 


tage  Way,  Sacramento,  California  95825, 
on  or  before  August  1,  1977.  All  ptevitms 
comments  suhmittfid  in  connection  with 
the  withdrawal  appiicsttion  have  been  in¬ 
cluded  in  the  record  and  will  be  consid¬ 
ered  in  mairing  a  final  determination  on 
the  application. 

In  lieu  of  or  in  additkm  to  attendmice 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  Oie  pending 
withdrawal  application  may  be  filed  with 
the  undersign^  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be¬ 
fore  August  1,  1977. 

The  above  described  lands  are  tempo¬ 
rarily  segregated  from  the  operation  of 
the  public  land  laws,  including  the  min¬ 
ing  Uws  (30  UJSX:,  Ch.  2) ,  to  the  extent 
that  the  withdrawal  appli^  for,  if  and 
when  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Current  administrative  Jurisdiction 
over  the  segregated  lands  will  not  be  af¬ 
fected  by  the  temporary  segregatiwi.  In 
accordance  with  section  204(g>  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  segregative  effect  of  the 
pending  withdrawal  application  will  ter¬ 
minate  on  October  20, 1991,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  imderslgned.  Bureau 
of  Land  Management,  Department  of  the 
Interior.  Room  E-2641  Federal  OfBoe 
Building.  2800  (Tottage  Way,  Sacramento, 
California  95825. 

Joan  B.  Russell, 
Chief.  Lands  Section.  Branch  of 
Lands  and  Minerals  Opera¬ 
tions. 

IFR  Doc.  77-18664  Piled  6-29-71;  8:45  am] 


[Colorado  09363a-A] 

WESTERN  SLOPE  GAS  CO..  INC. 

Notice  of  Pipeline  Application 

June  24. 1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
UJ3.C.  185),  Western  Slope  Oas  Com¬ 
pany,  Inc..  Box  840.  D^ver.  CTOlorado 
80201  has  applied  for  a  right  of  way  for 
a  45  inch  o.d.  gasoline  products  pipe¬ 
line,  access  road  and  loading  dock.  The 
proposed  pipeline  is  950  feet  long  and 
the  access  road  approximately  840  feet 
long.  All  of  the  proposed  fsuilllties,  if 
authorized,  will  be  located  on  the  follow¬ 
ing  National  Resource  Lands:  Sixth 
Prlncipcd  Meridian,  Rk>  Blanco  County, 
Colorado,  T.  S  8..  R.  101  W..  Sec.  5: 
SWVa. 

The  proposed  pipeline  will  parallel  on 
existing  natural  gas  pipeline.  The  pro¬ 
posed  facilities  win  enable  the  appli¬ 
cant  to  eliminate  a  hazardous  condition 
existing  at  Its  west  Douglas  Compressor 
Station  by  permitting  the  loaifing  of 
tank  trucks  with  gasoline  products  to 


occur  at  a  safe  distance  from  the  com¬ 
pressor  station. 

The  purposes  of  this  notice  are:  to  in¬ 
form  the  public  that  the  Bmreau  of  Land 
Management  wUl  be  proceeding  with  the 
preparation  of  environmental  and  other 
analyses  necessary  for  determining 
whether  the  appli^tion  should  be  ap¬ 
proved  and.  if  so,  under  what  terms  and 
conditions:  to  allow  interested  parties 
to  comment  on  the  application,  and  to 
allow  any  persons  asserting  a  claim  to 
the  lands  or  having  bona  fide  objections 
to  the  proposed  natural  gas  pipeline 
right  of  way  to  file  their  objections  in 
this  office. 

Any  person  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections 
must  Include  evidence  that  a  copy  there¬ 
of  has  been  served  on  the  applicant. 

Any  comment,  cdalm.  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Land  Operations.  Bureau  of  Land  Man¬ 
agement,  Colorado  State  Office.  Room 
700,  Colorado  State  Bank  Building,  1600 
Broadway,  Denver.  Colorado  80202,  as 
promptly  as  possible  after  publication  of 
this  notice. 

Thomas  Hardin, 
Chief,  Branch  of  AdjndicaMon. 

[PR  Doc.77-18741  Filed  8-a»-77;8:45  am] 


|NM  30951,  30962,  30963,  aud  30969] 

NEW  MEXICO 
Notice  of  Applications 

June  24.  1977. 

Notice  is  hereby  given  that,  pursusmt 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UJ3.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Oas  Company  has 
applied  for  seven  4V^-lnch  natural  gas 
iril^line  rights-of-way  across  the  fol¬ 
lowing  lands: 

New  Mexico  Pbincipal'  Mebidian,  N.  Hex. 

T.  as  S..  R.  as  E.. 

Sec.  1,  lots  3.  4.  SWV4NW^  and  NW;4- 

8w«i: 

See.  11,  E^NE^  and  SW>4NE%. 

T.  18  3..  B.  a8  E.. 

Sec.  13.  S^NE%  and  NE^SE%. 

T.  18  8.,  R.  a9  E.. 

Sec.  18.  lot  8  and  NE^SW^4. 

T.  26  S.,  B.  30  E., 

Sec.  87.  N^SW]4. 

T  18  S  R  31  E 

Sec.  'ao,  SE«/4NW%.  NE(4SW^  and  NW^4- 
SEV». 

These  pipelines  will  convey  natural 
gas  across  2.849  miles  of  public  lands  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  eonslderatlcm  of  whether 
the  applications  should  be  approved, 
and  If  so,  under  what  terms  and  condi¬ 
tions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
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ager.  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Raul  E.  Martinxz, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.77-18742  PUed  6-29-77;8:46  am] 


[NM  30939,  30940,  30964,  30966,  30957,  30961, 
30966,  and  30963] 

NEW  MEXICO 

Notice  of  Applications 

June  24,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UB.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Glas  Ckimpany  has 
applied  for  eight  4  ^,4 -inch  natural  gas 
pipeline  rights-of-way  across  the  follow¬ 
ing  lands: 

New  Mexico  Principal  Meridian,  N.  Mfex. 

T.  29  N.,  R.  7  W., 

Sec.  29,  W%SW%, 

T.  29  N  R  8  W. 

Sec.  il,  SWV4NE%  and  S>/4NW%. 

T.  30  N.,  R.  8  W., 

Sec.  22,  sw^sw^: 

Sec.  27,  N^NW^  and  SE%NW14; 

Sec.  28,  NW%SE»4. 

T.  so  N,  B.  10  W, 

Sec.  13,  lots  6  and  7; 

Sec.  16,  lots  9  and  16; 

Sec.  22,  lot  1. 

T.  31  N.,  R.  11  W., 

Sec.  11,  NWV4SE%. 

T.  26  N.,  R.  12  W., 

Sec.  11,  SEl^SE^: 

Sec.  14,  NE»4NE%. 

These  pipelines  will  convey  natural 
gas  across  2.316  miles  of  public  lands  In 
Rio  Arriba  and  San  Juan  Counties,  New 
Mexico. 

The  purpose  of  this  notice  is  to  In¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Raul  E.  Martinez, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
IPR  Doc.77-18743  Piled  6-29-77:8:45  am] 


[MM  30950] 

NEW  MEXICO 
Notice  of  Application 

June  23, 1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leai^  Act 
oi  1920  (SO  UB.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Ninihwest  Pipeline  Corporation 
has  i^ipUed  for  one  4%-lnch  natural  gas 


pipeline  right-of-way  across  the  follow¬ 
ing  land: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  29  N.,  B.  6  W., 

Sec.  12,  SV4NW^. 

This  pipeline  will  convey  natural  gas 
across  0.205  miles  of  public  land  in  Rio 
Arriba  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  considerations  of  whether 
the  application  should  be  approved,  and 
if  so.  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

.  Fred  E.  Padilla, 

Branch  of  Lands  and 
Minerals  Operations. 

(PB  Doc.77-18744  FUed  6-29-77;8:46  am] 


[Mlf  30935,  30936,  80948  and  80947] 
NEW  MEXICO 
Notice  of  Applications 

June  23,  1977.  . 

Notice  Is  hereby  given  that,  pursuant 
to  Sectkm  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UB.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Transwestem  Pipeline  Cixnpany 
has  applied  for  two  4-lnch  and  two  6- 
Inch  natural  gas  pipeline  rlghts-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  18  8.,  B.  86  S., 

See.  7,  lot  3. 

T.  18  8.,  B.  87  E., 

Sec.  30,  SE%SEV4: 

Sec.  31,  SW%NW]4- 
T.  30  8.,  B.  28  E.. 

Sec.  9,  EV4SE:%; 

Sec.  16,  and  SEViSW^; 

Sec.  22,  E^|W^  and  SW^SE^. 

T.  24  S.,  B.  26  E., 

Sec.  19.  NE^SE^,  NW^SEi4  and  SB^ 
SE^: 

Sec.  20.  SW%SW%; 

Sec.  29,  NV^NB^. 

These  pipelines  will  convey  natural  gas 
across  3.90  miles  of  public  lands  In  Eddy 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  i^pUcations  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.77-18746  Plied  6-29-77;8:48  am] 


[NM  30934] 

NEW  MEXICO 
Notice  of  Application 

June  22,  1977. 

Notice  is  her^y  given  that,  pursuant 
to  SectlcEi  28  of  the  Mineral  Leasing  Act 
of  1920  (30  n.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Llano,  Inc.  has  applied  for  one 
4^-lnch  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  31  8.,  B.  36  B., 

Sec.  34.  M^SEi4,  SWi4SE^,  and  SE>4 
8W%; 

Sec.  86,  S^NW^  and  NW%SWV4. 

T.  23  . 8..  B.  35  B.. 

Sec.  8.  lots  6.  6  ,7,  10,  and  11; 

Sec.  4.  8H8B%; 

See.  9,  B^NB^  and  SWV48E^. 

This  pipeline  will  convey  natural  ga.s 
across  3.58  miles  of  public  lands  in  Eddy 
County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
eeediing  with  ccmslderatlon  of  whether 
the  application  should  be  approved,  and 
If  so.  under  what  terms  and  condition.^;. 

Interested  persons  desiring  to  expre.cs 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management.  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

|PB  Doc.77-18748  Plied  6-29-77:8:45  am] 


[NM  30944] 

NEW  MEXICO 
Notice  of  Application 

June  22, 1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920  (30  n.S.C.  185) ,  as  amended 
by  the  Act  of  November  16,  1973  (87 
Stat.  576),  El  Paso  Natural  (Tas  Com¬ 
pany  has  applied  for  a  cathodic  protec¬ 
tion  station  site  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridan,  New 
Mexico 

T  24  S  R  3  VT 

sec.  34,  and  NEl^SWV4. 

The  cathodic  protection  station  will  be 
used  in  connection  with  natural  gas  pipe¬ 
line  operations  across  0.212  of  a  mile  of 
public  land  In  Dona  Ana  County,  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

interested  persons  desiring  to  express 
their  views  should  pnnnptly  send  thetv 
name  and  address  to  the  District  Maa- 
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ager.  Bureau  of  Land  Management,  P.O. 
Box  1420,  Las  Cruces,  New  Mexico  88001. 

Frxd  E.  Padilla, 

Chief  Branch  of  Lands  and 

Minerals  Operations. 

(PR  Doc.77-18747  Piled  6-29-77:8:45  am] 


[Wyoming  59516] 

WYOMING 
Notice  of  Application 

June  24,  1977, 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Minerals  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City,  Utah  filed  an  application  for 
a  right-of-way  to  construct  a  10%  inch 
pipeline  for  the  purpose  of  transporting 
natural  gas  across  the  following  de¬ 
scribed  public  lands: 

Sixth  Principal  Meridiam,  WTOKiNa 

T.  24  N.,  R.  Ill  W. 

Secs.  9, 16, 17,  20,  29,  31,  and  82. 

T.24N.,  R.  112  W. 

Secs.  29,  30,  33,  34  35,  and  36. 

T.  24N.,  R.  113  W. 

Secs.  22,  25,  26,  and  27. 

These  pipelines  are  proposed  additions 
to  an  existing  gathering  system  in  Sweet¬ 
water  and  Lincoln  County,  Wyoming. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved.  and  if  so,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  in¬ 
clude  their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  1869,  High¬ 
way  187  North,  Rock  Springs,  Wyoming 
82901. 

Harold  O.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.77-18748  Plied  6-29-77;8:45] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACED 

Notification  of  Pending  Nominations 

Nominations  for  the  foUowing  pr(H>- 
erties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  June  28, 
1977.  Pursuant  to  S  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Janu¬ 
ary  9, 1976,  written  comments  concerning 
the  significance  of  these  prc^rties  under 
the  National  Register  criteria  for  evalu¬ 
ation  may  be  forwarded  to  the  Keeper 
of  the  Naticmal  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Written  com¬ 
ments  or  a  request  for  additional  time 
to  prepare  comments  should  be  submit¬ 
ted  by  July  11, 1977. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 


ARIZONA 

Pinal  Countg 

OtrcI*  vicinity,  American  Flag  Post  Office/ 
Ranch,  5  ml.  SE  of  Oracle. 

ILLINOIS 

Cocik  Countg 

Chicago.  Gold  Coast  Historic  District,  roughly 
bounded  by  North  Ave.,  Lake  Shore  Dr., 
Clark,  and  Oak  Sts. 

INDIANA 

DeKdlh  County 

AMburn,  Auburn  Automobile  Company  Ad- 
ministraUon  Building,  1600  S.  Wayne  St. 

MASSACHUSETTS 

Hampshire  County 

Amherst,  Dickinson  Historic  District,  Kellogg 
Ave.,  Main.  Oray,  and  Lessey  Sta. 

Middlesex  County 

Lexington.  Sherburne,  Warren  E.,  House,  11 
Percy  Rd. 

Plymouth  County 

Brockton.  Central  Fire  Station,  40  Pleasant 
St. 

MICHIGAN 

Alger  County 

Grand  Marais  vicinity,  Au  Sable  Light  Sta¬ 
tion,  W  of  Grand  Marais. 

Munising  vicinity,  Schoolcraft  Fumaee  Site, 
NE  of  Munising  off  MI  94. 

Leelanau  County 

Leland  vicinity,  Hutzler’s  Bam,  W  of  Leland 
on  S.  Manltou  Island. 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  Superintendent’s  House,  At¬ 
lantic  and  Pacific  Railroad,  1023  8.  2nd  St. 

NEW  JERSEY 

Essex  County 

Newark.  Clark,  William,  House,  346  Mt.  Pros¬ 
pect  Ave. 

Newark,  Essex  County  Park  Commission  Ad¬ 
ministration  Building,  115  Clifton  Ave. 

Warren  County 

Columbia  vicinity,  Warrington  Stone  Bridge, 
NE  of  Columbia  off  NJ  94. 

NEW  YORK 

Kings' County 

Brookl]m,  Rankin,  John,.  House,  440  Clinton 
St. 

Sew  York  County 

New  York.  Hotel  Chelsea,  222  W.  23rd  St. 
TEXAS 

Erath  County 

Bluff  Dale,  Bluff  Dale  Suspension  Bridge, 
Berry's  Creek  Rd. 

Harris  County 

Houston,  Union  Station,  501  Crawford  St. 
WASHINGTON 
•  Clallam  County 

Pysht,  Hoko  River  Archeological  Site,  W  of 
Pysbt. 

Letois  County 

Centralla,  Borst,  Joseph,  House,  302  Bryden 
Ave. 


.  Pacific  County 

Hwaco,  Colbert  House,  Quaker  and  Lake  Sts. 

South  Bend.  Paeifle  County  Courthouse, 
CowUts  and  Vine  Sts. 

South  Bend,  Russell  House,  902  E.  Water  St. 

Pierce  County 

Tacoma,  Old  City  Hall  Historic  District, 
roughly  bounded  by  St.  Helens  Ave.,  Court 
C.  the  freeway  ^ur,  and  7th  and  9th  Sts. 

Wahkiakum  County 

Altoona,  Columbia  River  Gillnet  Boat.  Al¬ 
toona  Cannery. 

^(PR  Doc.77-18799  Filed  6-29-77;8:45  am] 


DEPARTMENT  OF  JUSTICE 

UNITED  STATES  CIRCUIT  JUDGE  NOMI¬ 
NATING  COMMISSION  TENTH  CIRCUIT 

PANEL 

Meeting 

Chairman:  Alfred  Pence. 

TTie  revised  schedule  of  meetings  for 
the  luxnlnating  panel  of  the  Tenth  Cir¬ 
cuit  of  the  United  States  Circuit  Judge 
Nominating  CtHnmission,  for  the  second, 
third,  and  fourth  meetings,  is  as  follows: 

(1)  Ihe  second  meeting  will  be  held 
on  Friday,  July  15,  1977,  at  1:00  p.m.  in 
the  Federal  Court  Building,  Circuit  Court 
RTfxns,  Denver,  Colorado.  The  purpose 
of  this  meeting  will  be  to  interview  can- 
dlc'ates  and  will  not  be  open  to  the  public 
puisuant  to  Pub.  L.  92-463,  section  10<D) 
ae  amended.  (CP  5  U.S.C.  552b(c)  (6) ) 

(2)  The  third  meeting  will  be  held  on 
Friday,  July  22,  1977,  at  10:00  a.m.  in 
the  Circuit  Court  Rooms,  Wichita,  Kan¬ 
sas.  The  purpose  of  this  meeting  will  be 
to  Interview  candidates  and  will  not  be 
open  to  the  pidilic  pursuant  to  Pub.  L. 
92-463,  section  10(D)  as  amended.  (CF 
5  U.S.C.  552b(c)  (6) ) 

(3)  The  fourth  meeting  will  be  held 
on  Monday,  July  25,  1977,  at  10:00  a.m. 
in  the  Circuit  Court  Ro(xns,  Salt  Lake 
City,  Utah.  The  purpose  of  this  meeting 
will  be  to  interview  candidates  and  will 
not  be  open  to  the  public  pursuant  to 
Pub.  L.  92-463,  section  10(D)  as 
amended.  (CP  5  U.S.C.  552b(c)  (6) ) 

Joseph  A.  Sanches, 
Advisory  Committee 
Management  Officer. 

June  8, 1977. 

[PR  Doc.77-18749  Piled  6-29-77:8:45  am] 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

SHAW  SCHOOL  URBAN  RENEWAL  AREA 
Tentative  Agenda  Item 

The  District  of  Columbia  Department 
of  Housing  and  Community  Development 
has  submitted  to  the  National  Capital 
Planning  Commission  and  requested  its 
addition  to  the  list  of  agenda  items  ten¬ 
tatively  scheduled  for  consideration  by 
the  Commission  at  its  meeting  on  July  7 
and  14. 1977,  the  following: 
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NOTICES 


Pile  No.:  Item 

UR07..  Sliaw  Scliocd  urbcm  renewal 
area:  Disposition  lot  21,  site 
development  plan  for  ease¬ 
ment  area  (Commission  ac¬ 
tion  requested:  iq>proval 
pursuant  to  par.  637.66  of  the 
urban  renewal  plan). 

The  Commission  will  afford  interested 
and  affected  organizations  and  Individ¬ 
uals  an  opportunity  to  present  their  views 
on  this  it^  in  writing  prior  to  and/or 
In  person  at  the  meeting  at  which  the 
item  is  considered,  with  such  limitations 
on  the  number  and  length  of  oral  pres¬ 
entations  as  the  item  and  the  length  of 
the  agenda  appear  to  warrant. 

Organizations  and  individuals  desiring 
to  make  a  statement  or  otherwise  com¬ 
municate  their  views  on  this  item  should 
advise  Samuel  K.  Frazier,  Jr.,  Chief,  Of¬ 
fice  of  Public  Affairs,  National  Capital 
Planning  Commission,  Washington,  D.C. 
20576,  telephone  382-1161.  Copies  of  the 
Executive  Director’s  Recommendation  on 
the  item  may  be  obtained  from  Mr. 
Frazier  on  or  after  July  5.  If  no  orga¬ 
nization  or  individual  has  advised  Mr. 
Frazier  by  Thursday,  Jime  30,  12:00 
Noon,  of  a  desire  to  present  views  in  per¬ 
son  to  the  Commission  and  the  Executive 
Director  recornmends  approval  or  a  fa¬ 
vorable  report,  this  item  may  be  placed 
on  the  “consent  calendar”  and  acted 
upon  by  the  Commission,  without  pres¬ 
entation  or  discussion,  at  the  beginning 
of  the  Commission  meeting  on  July  7.  To 
Insure  that  written  comments  on  the  item 
are  placed  before  the  Commission  prior 
to  Commission  action  thereon,  written 
statements  must  be  received  by  Mr. 
Frazier  by  Wednesday,  July  6,  12:00 
NOOTl. 

Daniel  H.  Shear, 
Secretary. 

}  June  21,  1977. 

|PR  Doc.77-18751  FUed  6-29-77:8 ;45  amj 

,  NUCLEAR  REGUUTORY 
,  COMMISSION 

(Docket  Nos.  50-488,  60-449] 

POTOMAC  ELECTRIC  POWER  COMPANY 

(DOUGLAS  POINT  NUCLEAR  GENERAT¬ 
ING  STATION,  UNITS  1  AND  2) 

Order  Cancelling  the  Evidentiary  Hearing 
Schedule  for  July  5, 1977 

On  June  9,  1977  the  Applicant  an¬ 
nounced  that  Douglas  Point  Unit  1  and 
Unit  2  were  both  indefinitely  deferred. 
The  Applicant  requested  the  Board  to 
proceed  with  the  hearing  on  site  suit¬ 
ability  issues  scheduled  for  July  5,  1977. 
The  view  was  expressed  that  the  con¬ 
clusion  of  this  phase  of  the  proceeding 
is  sanctioned  expressly  by  the  NRC’s 
regulations  on  early  site  reviews. 

On  June  21,  1977,  the  Board  received 
a  letter  from  counsel  for  Intervenors 
Wojciechowiez  and  D.C.  P.I.R.Q.  Coim- 
sel  stated  that  the  Board  had  no  jurisdic¬ 
tion  to  proceed,  the  matter  is  now  an 
academic,  hypothetical  question,  pro¬ 
posed  legislation  for  early  site  review  by 
Congress  has  not  been  enacted,  to  pro¬ 
ceed  now  would  deny  any  future  inter¬ 


venors  due  process  of  law,  and  the  Board 
should  direct  Applicant  to  withdraw  Its 
application. 

Also  on  June  21,  1977,  the  Board  re¬ 
ceived  a  letter  from  the  NRC  Staff  which 
requested  the  Board  to: 

1.  Postpone  the  site  suitability  hear¬ 
ings; 

2.  Solicit  the  views  of  all  the  parties 
on: 

a.  whether  the  early  site  review  regu¬ 
lations  are  applicable;  and 

b.  whether  there  are  other  factors  to 
be  taken  into  account  in  determining 
whether  hearings  should  be  held. 

The  Board  has  determined  that  the 
requests  of  the  Staff  are  reasonable  and 
therefore  cancels  the  July  5,  1977  hear¬ 
ing  date  and  solicits  the  views  of  the 
parties  in  accordance  with  the  Staff’s 
second  request.  ’The  Board  will  expect 
responses  from  the  parties  by  July  25, 
1977. 

It  is  so  ordered. 

Dated  in  Bethesda,  Maryland,  this 
22nd  day  of  June,  1977. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Elizabeth  S.  Bowers, 
Chairman. 

[PR  Doc  77-18474  PUed  6-29-77:8:45  am] 


INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Notice  of  Availability  of  Draft  for  Public 
Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guid^  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the  following 
five  areas:  Government  Organization, 
Siting,  Design,  Operation  and  Quality 
Assurance.  ’The  purpose  of  these  codes 
and  guides  is  to  provide  IAEA  guidance 
to  countries  beginning  nuclear  power 
programs. 

’The  IAEA  codes  of  practice  and  safety 
guides  are  developed  in  the  following 
way,  ’The  IAEA  receives  and  collates 
relevant  existing  information  used  by 
Member  Countries.  Using  this  collation 
as  a  starting  point,  an  IAEA  Working 
Group  of  a  few  experts  then  develops  a 
preliminary  draft.  ’This  preliminary  draft 
is  reviewed  and  modified  by  the  IAEA 
Technical  Review  Committee  to  the  ex¬ 
tent  necessary  to  develop  a  draft  accept¬ 
able  to  them.  This  draft  code  of  practice 
or  safety  guide  is  then  sent  to  the  IAEA 
Senior  Advisory  Group  which  reviews 
and  modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and  then 
forwards  it  to  the  IAEA  Secretariat  to 
obtain  comments  from  the  Member 
States.  The  Senior  Advisory  Group  then 
considers  the  Member  State  comments, 
again  modifies  the  draft  as' necessary  to 
reach  agreement  and  forwards  it  to  the 
IAEA  Director  General  with  a  recom¬ 
mendation  that  it  be  accepted. 

As  part  of  this  program,  Safety  Guide, 
SG-D6,  “Ultimate  Heat  Sink  and  Di¬ 


rectly  Associated  Heat  Transport  Sys- 
tem(8),’'  has  been  devdc^ied.  An  IAEA 
Working  Group,  consisting  of  Mr.  R.  D. 
Harden,  United  Kingdom  of  Great  Brit¬ 
ain  and  Northern  Ireland  and  Mr.  E.  P. 
O’Donnell  (Ebasco  Services,  Incorpo¬ 
rated)  ,  United  States  of  America  devel¬ 
oped  this  draft  from  an  IAEA  collation 
during  a  meeting  on  January  21,  1977, 
and  we  are  soliciting  public  comment 
on  it.  Comments  on  this  draft  received 
by  August  30,  1977  will  be  useful  to  the 
U.S.  representatives  to  the  Technical 
Review  Committee  and  Senior  Advisory 
Group  in  evaluathig  its  adequacy  prior 
to  the  next  IAEA  dlscusslim. 

Single  copies  of  this  draft  may  !:«  ob¬ 
tained  by  a  written  request  to  the  Direc¬ 
tor,  OfiBce  of  StandaiYls  Development, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

(5  U.S.C.  522(a).) 

Dated  at  Rockville,  Marjdand  this  16th 
day  of  Jime  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogxte, 
Director, 

Office  of  Standards  Development. 

[PR  Doc.77-18476  PUed  6-29-77:8:45  am] 


INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Notice  of  Availability  of  Draft  for  Public 
Comment 

’The  International  Atomic  Energy 
Agency  (IAEA)  is  develcqilng  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the  following 
five  areas:  Government  Organization, 
Siting,  Design,  Operaticm,  and  Quality 
Assurance.  The  purpose  of  these  c(xies 
and  guides  is  to  provide  IAEA  guidance 
to  countries  beginning  nuclear  power 
programs. 

’The  IAEA  codes  of  practice  and  safety 
guides  are  develop^  in  the  following 
way.  ’The  IAEA  receives  and  collates  rel¬ 
evant  existing  Information  used  by 
member  countries.  Using  this  collation 
as  a  starting  po4nt.  an  IAEA  Working 
Group  of  a  feF  experts  then  develops 
a  preliminary  draft.  This  preliminary 
draft  is  reviewed  and  modified  by  the 
IAEA  Technical  Review  Conunitt^  to 
the  extent  necessary  to  develop  a  draft 
acceptable  to  than.  This  draft  code  of 
practice  or  safety  guide  is  then  sent  to 
the  IAEA  Senior  Advisory  Group  which 
reviews  and  modifies  the  draft  as  nec¬ 
essary  to  reach  agreement  (m  the  draft 
and  then  fcurwards  it  to  the  IAEA  Secre¬ 
tariat  to  obtain  comments  from  the 
Member  State.  •  The  Senior  Advisory 
Group  then  considers  the  Member  State 
comments,  again  modifies  the  draft  as 
necessary  to  reach  agreement  and  for¬ 
wards  it  to  the  IAEA  Director  General 
with  a  recommendation  that  it  be  ac¬ 
cepted.  I 

As  part  of  this  program.  Safety  Guide, ' 
SG-D4,  “Protectlcm  Against  Ihtemally 
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Generated  Missiles  and  Their  Secondary 
Effect  In  Nuclear  Power  Plants,”  has 
been  developed.  Hie  Working  Group 
draft  of  this  Safety  Guide  was  modified 
by  the  IAEA  Technical  Review  Ciunmit- 
tee  on  Design  which  met  in  March  1977, 
and  we  are  soliciting  public  comments 
(m  this  modified  draft.  Comments  cm 
this  draft  received  by  August  31,  1977 
will  be  useful  to  the  UJ3.  representatives 
to  the  Technical  Review  Ccunmlttee  and 
Senior  Advisory  Group  in  evaluating  its 
adequacy  prior  to  the  next  IAEA  discus- 
Sion. 

Single  copies  of  this  draft  may  be  ob¬ 
tained  by  a  writtra  request  to  the  Di¬ 
rector,  Office  of  Standards  Development, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555. 

(5  UJ3.C.  522 (a).) 

Dated  at  Rockville,  Maryland  this  16th 
day  of  June  1977. 

For  the  Nuclear  Regulatory  Commls- 
Sion. 

Robert  B.  Minogue, 
Director, 

Office  of  Standards  Development. 

{FR  Doc.77-16478  PUed  6-29-77;8:45  am] 


REGULATORY  GUIDE  1.119  SURVEIL¬ 
LANCE  PROGRAM  FOR  NEW  FUEL  AS¬ 
SEMBLY  DESIGNS 

Withdrawal 

The  Nuclear  Regulatory  C(»nmlsslon 
staff  has  withdrawn  Regulatory  Guide 
1.119,  “Surveillance  Program  fm:  New 
Fuel  Assembly  Designs,”  which  was  Is¬ 
sued  for  comment  In  June  1976.  Bi  order 
to  broaden  the  scope  and  data  base  to 
Include  existing  fuel  assembly  designs, 
the  staff  now  believes  that  fuel  surveil¬ 
lance  programs  for  nuclear  power  plants 
should  be  plant  specific  and  handled  on 
a  case-by-case  b^ls  rather  than  in  a 
detailed  generic  manner.  Hierefore,  the 
staff’s  need  fur  data  fnxn  fuel  siunreil- 
lance  programs  for  both  existing  and  new 
fuel  designs  will  be  included  in  the 
planned  update  of  Regulatory  Guide 
1.70,  “Standard  Format  and  Content  of 
Safety  Analysis  Reports  for  Nuclear 
Power  Plants,”  and  refiected  in  the 
planned  revision  to  NUREG-75/087, 
“Standard  Review  Plan  for  the  Review 
of  Safety  Analysis  Reports  for  Nuclear 
Power  Plants.” 

Regulatmy  guides  are  developed  to  de¬ 
scribe  and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  for 
implementing  specific  parts  of  the  Com¬ 
mission’s  regulaticxis  and,  in  some  cases, 
to  delineate  techniques  u^  by  the  staff 
in  evaluating  specific  problems.  Guides 
may  be  withdrawn  when  they  are  super¬ 
seded  by  the  Ccxnmisslon’s  regulations, 
when  equivalent  reccxnmendatlcms  have 
been  Incorporated  in  applicable  and  ap¬ 
proved  codes  and  standards,  or  when 
changing  methods  and  techniques  have 
made  them  obsolete. 

(5  UA.C.  552(»).) 

Dated  at  Rockville,  Maryland  this  20th 
day  of  June  1977. 
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For  the  Nuclear  Regulatory  Commls- 
sloii. 

Robert  B.  MnroouE, 
Director, 

Office  of  Standards  Development. 
[FR  Doc.77-18477  FUed  6-2»-77;8:48  am] 


[Dockets  Nos.  50-20, 50-271  and  50-309] 

YANKEE  ATOMIC  ENERGY  CO.  ET  AL. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commls- 
skm  (the  CommlaskA)  has  Issued 
Amendments  Noe.  40,  36,  and  30  to  Fa¬ 
cility  Operating  Licenses  Nos.  DPRr-3, 
DPR-28  and  DPRr-36,  issued  to  Yankee 
Atomic  Electric  (Company,  Vemumt 
Yankee  Nirclear  Power  Corporation  and 
Maine  Yankee  Atomic  Power  Company, 
respectively,  which  revised  Technical 
l^;>eclficatk^  for  <«)eratlon  of  tiie 
Yankee  Nuclear  Power  Station  (Yankee- 
Rowe)  located  in  Rowe,  Franklin  'rtounty, 
Massachusetts;  Vennont  Yankee  Nuclear 
Power  Station  located  near  Vsmon,  Ver¬ 
mont;  and  Maine  Yankee  Atmnic  Power 
Station  located  in  Lincoln  County, 
Maine.  TTiese  simendments  are  effective 
as  of  their  date  61  Issuance. 

These  amendments  revise  the  pro- 
vlskms  in  the  ’Technical  l^)ecificatlon8 
relating  to  controlled  entry  tnto  high 
radiation  areas. 

The  m>pllcati(His  for  the  amendments 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  (Commis¬ 
sion’s  rules  and  regulations.  The  Com- 
mlsskm  has  made  aiH>ropriate  findings 
as  required  by  the  Act  and  the  (Commls- 
slon’s  rules  and  regulations  In  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendm«its  was  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

The  Commlssi<xi  has  determined  that 
the  Issuance  of  these  amendmoits  will 
not  result  in  any  significant  environ¬ 
mental  Impact  and  that  pursuant  to  10 
CFR  51.5(d)(4)  an  ^vimunental  Im¬ 
pact  statement,  or  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  in  ccxmection  with 
issuance  of  these  amendmmts. 

For  futher  details  with  respect  to  these 
actions,  see  (1)  the  aivllcatlons  for 
amendments  dated  March  9,  1977  (filed 
by  Yankee  Atomic  Electric  Company), 
March  30,  1977  (filed  by  Verm<mt  Yan¬ 
kee  Nuclear  Power  Corporation),  and 
March  3,  1977  (filed  by  Marine  Yankee 
At(xnic  Power  Company),  (2)  Amend¬ 
ment  No.  40  to  License  No.  DPR-3  (3) 
Amendment  No.  36  to  License  Na  DPR- 
28,  and  (4)  Amendment  No.  30  to  Llcoise 
No.  DPR-36,  and  (5)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
Items  are  available  for  public  Inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
D.C.  The  above  Items  related  to  Yankee- 
Rowe  are  available  at  the  Greenfield 


Public  Library,  422  Main  Street,  Green¬ 
field,  Massachusetts;  those  Hems  rdated 
to  Vermont  Yankee  are  available  at  the 
BkmAs  Memorial  Library,  244  Main 
Street,  BrattldixM-o,  Vermont;  and  those 
items  related  to  Maine  Yankee  are  avail¬ 
able  at  the  Wiscasset  Public  Library  As¬ 
sociation.  High  Street,  Wiscasset,  Maine. 

A  copy  of  items  (2)  through  (5)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  RegulatcMy  Commission. 
Washingt(m,  D.C.  20555,  Attrition:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
16th  day  Ot  Jime  1977. 


For  the  Nuclear  Regulatory  Commis- 
skm. 


Robert  W.  Reid. 
Chief,  Operating  Reactors 
Branch  No.  4,  Dirnsion  of 
Operating  Reactors. 


[FR  Doc.77-18475  FUed  «-20-77;8;45  am] 


(Docket  NO.  50-320] 

METROPOLITAN  EDISON  CO.,  ET  AL. 

Hearing 

In  the  Matter  of  MetropoUtan  Edison 
Co.,  Jersey  Central  Power  A  Light  Co. 
and  Pennsylvania  Electric  Co.  (Three 
Mile  Island  Nuclear  Station,  Unit  No.  2) . 

The  evidentiary  hearing  in  this  mat¬ 
ter  (originally  announced  at  42  FR  2139, 
Jan.  10,  1977)  will  resume  on  ’Tuesday, 
July  5.  1977  at  9:00  a.m.  in  the  Nuclear 
negatory  Commission  Hearing  Ro<Hn, 
Fifth  Floor,  4350  East-West  Highway, 
Bethesda,  Maryland. 

So  Ordered. 

Dated  at  Bethesda,  Maryland  this  23rd 
day  of  June  1977. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Edward  Litton, 

Chairman. 

[FR  Doc.77-18802  Filed  6-29-77;8:45  am] 


ADVISORY  COMMITTTE  ON  REACTOR 
SAFEGUARDS 

Notice  of  Meetings 

Editorial  note. — ’The  following  meet¬ 
ings  were  originally  announced  in  the 
Federal  Register  of  Tuesday,  Jime  28, 
1977  (42  FR  32856,  32858) : 


Name  of 
committee  unit 


Au- 

Dounced 

Meeting  datee  in  FR 
Doon- 
meot  No; 


Adviaory  Committee  July  14  to  14, 1977.. 
on  Reactor  Safe¬ 
guards. 

ACRS  Subcommittee  July  U,  1977... _ 

on  Regulatory  AcUt- 
itiee. 


ACRS  Reactor  Safety 
Research  Snbeammit- 
tee.  Working  Oroop 
No.  1,  and  Kmer- 
gency  Coro  Cooling 
Systems  Snbe(»nmit- 


n-lM70 

77-18447 

77-18472 
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NOTICES 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  WASTE  MANAGEMENT 

SUBCOMMITTEE 

Meeting 

In  accordance  with  the  purposes  of  sec¬ 
tions  29  and  182b.  of  the  Atomic  Energy 
Act  (42  UJS.C.  2039.  2232  b.).  the  ACRS 
Waste  Management  Subconunlttee  will 
hold  an  open  meeting  on  July  19,  1977, 
at  Hanford  House  Thunderbird,  802 
George  Washington  Way,  Richland,  WA 
99352.  The  purpose  of  this  meeting  is  to 
review  current  Energy  Research  and  De¬ 
velopment  Administration  Waste  Man¬ 
agement  Plans  and  to  be  briefed  on  the 
American  Physical  Society  Report  on 
Radioactive  Waste  Management. 

TTie  agenda  for  subject  meeting  shall 
be  as  follows: 

TursDAY,  July  19,  1977 

8:30  A.M.  UNTIL  CONCLUSION  OF  BUSINESS 

The  Subcommittee  may  meet  in  Execu¬ 
tive  Session,  with  any  of  its  consultants 
who  may  be  present,  to  explore  and  ex¬ 
change  their  preliminary  opinions  re¬ 
garding  matters  which  should  be  con¬ 
sidered  during  the  meeting  and  to  formu¬ 
late  a  report  and  recommendations  to  the 
full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  meet  to 
hear  presentations  by  and  hold  disci^s- 
slons  with  representatives  of  the  Energy 
Research  and  Development  Administra¬ 
tion,  the  American  Physical  Society,  and 
their  contractors. 

At  the  conclusion  of  this  session,  the 
Subcommittee  may  caucus  to  determine 
whether  the  matters  identified  in  the 
Initial  session  have  been  adequately  cov- 
red  and  whether  the  project  is  ready  for 
review  by  the  full  Committee. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
Is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  ccmduct  of  busi¬ 
ness,  including  provisions  to  carry  over 
an  Incompleted  open  session  from  one 
day  to  the  next. 

The  Advisory  Ccanmittee  on  Reactor 
Safeguards  is  an  independent  group  es¬ 
tablished  by  Congress  to  review  and  re¬ 
port  on  each  applicatlcm  for  a  construc- 
ticxi  permit  and  on  each  ^^^licatlon  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat¬ 
ters.  The  Committee’s  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  smd  provide  for  oral  or  written 
statements  to  be  considered  as  part  of 
the  Committee’s  Information  gathering 
procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  ad¬ 
judicatory  t3a>e  hearings  such  as  are  c<m- 
ducted  by  the  Nuclear  Regulat<xy  Com- 
mlssicNi’s  AUxnic  Safety  b  Licensing 
Board  as  part  of  the  Commission’s  li¬ 
censing  process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en¬ 
vironmental  Impacts  outside  the  radio¬ 
logical  safety  area. 


With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  readily  reproducible 
copies  to  the  Subcommittee  at  the  begin¬ 
ning  of  the  meeting.  Comments  should  be 
limited  to  safety  related  areas  within  the 
C(Mnmittee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  July  12,  1977 
to  Mr.  Ragnwald  Muller,  ACRS,  NRC, 
Washington,  DC  20555,  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
written  request  to  do  so.  Identifying  the 
topics  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
made.  The  Subcommittee  will  receive  oral 
statements  on  topics  revelant  to  its  pur¬ 
view  at  an  appropriate  time  chosen  by 
the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  cm  requests  for 
the  opportunity  to  present  OTal  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  July  18,  1977  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1413,  Attn:  Mr. 
Ragnwald  Muller)  between  8 : 15  a.m.  and 
5:00  p.m.  EDT. 

(d)  Questions  may  be  propoimded  only 
by  members  of  the  Subcommittee  and 
its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  televisicm  cameras,  the  ihysical  in¬ 
stallation  and  presence  of  which  will  not 
Interfere  with  the  ccmduct  ot  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session.  Recordings  will  be  permitted 
only  during  those  sessions  of  the  meeting 
when  a  transcript  is  being  made. 

(f)  A  copy  of  the  transcript  of  the 
open  portion  (s)  of  the  meeting  where 
factual  Information  is  presented  wriU  be 
available  for  Inspection  on  or  after 
July  26,  1977  at  the  NRC  Public  Docu¬ 
ment  Room,  1717  H  St.  NW.,  Washing¬ 
ton,  D.C.  20555. 

"  A  copy  of  the  minutes  of  the  meeting 
will  be  made  available  for  Inspection  at 
the  NRC  Public  Document  Roixn,  1717  H 
St.  NW.,  Washington,  D.C.  20555  after 
CX^tober  19,  1977. 

Copies  may  be  obtained  upon  payment 
of  approi^late  charges. 

Dated:  June  24, 1977. 

John  C.  Hoyle, 
Advisory  Committee 
Manaoement  Officer. 

fFR  Doc  .77-18a08  Med  6-89-77;S:48  ami 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  WORKING  GROUP  NO.  2 

OF  THE  REACTOR  SAFETY  RESEARCH 

SUBCOMMITTEE 

Meeting 

In  accordance  wdtfa  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.). 
Working  Group  No.  2  of  the  Reactor 
Safety  Research  Subcommittee  will  hold 
a  meeting  on  July  18,  1977  in  Room  1046, 
1717  H  St  NW.,  Washington,  D.C.  20555. 
The  purpose  of  this  meeting  is  to  review 
safety  research  pertaining  to  metallurgy 
and  materials  used  in  light  water 
reactors. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Monday,  July  18,  1977 
8:30  a.m.  until  conclusion  of 

BUSINESS 

The  Working  Group  may  meet  in 
Executive  Session,  with  any  of  its  con¬ 
sultants  who  may  be  present,  to  explore 
and  exchange  their  preliminary  opinions 
regarding  matters  which  should  be  con¬ 
sidered  during  the  meeting  and  to  formu¬ 
late  a  report  and  recommendations  to 
the  full  Committee. 

At  the  conclusion  of  the  Executive  Ses¬ 
sion,  the  Working  Group  will  hear 
presentations  by  and  hold  discussions- 
with  representatives  of  the  NRC  Staff, 
and  its  consultants,  and  with  represdhta- 
tives  of  other  organizations  participating 
in  safety  research  pertaining  to  metal¬ 
lurgy  and  materials  used  in  light  water 
reactors. 

At  the  conclusion  oLthese  sessions,  the 
Working  Group  may  caucus  to  deter¬ 
mine  whether  the  matters  identified  in 
the  Executive  Sessions  have  been  ade¬ 
quately  covered  and  whether  the  proj¬ 
ect  is  ready  for  review  by  the  full  Com¬ 
mittee. 

It  may  be  necessary  for  the  Working 
Group  to  hold  one  or  more  closed  ses¬ 
sions  for  the  purpose  of  exploring  mat- 
terms  involving  proprietary  inforamtion. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  proprietary  in¬ 
formation  (5  UH.C.  552b(c)  (4) ) . 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  Tlie  Chairman  of  the  Working 
Group  is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg¬ 
ment,  will  facilitate  the  orderly  conduct 
of  business.  Including  provisions  to 
carry  over  an  Incompleted  open  session 
from  one  day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  Is  an  Independent  group 
established  by  Congress  to  review  and 
report  on  each  application  for  a  con¬ 
struction  permit  and  on  each  appUca- 
ti<m  for  an  operatiing  license  for  a  re¬ 
actor  facility  and  on  certain  other  nu¬ 
clear  safety  matters.  The  Committee’! 
reports  become  a  part  of  the  public  rec¬ 
ord.  Although  ACRS  meetings  are  (Hdl- 
narfiy  open  to  the  public  and  provide 
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for  oral  or  wrlttoi  statementa  to  be  coa- 
sldered  as  a  part  o(  the  Committee’s  in¬ 
formation  gathering  procedure  concern¬ 
ing  the  health  and  safety  of  the  public, 
they  are  not  adjudicatory  type  hmtftogs 
such  as  are  conducted  by  the  Nuclear 
Regulatory  Commission’s  Atomle  Safely 
and  Ijirensing  Board  as  part  of  the  Com- 
misslcm’s  licensing  process.  ACRS  meet¬ 
ings  do  not  normaly  treat  matters  per¬ 
taining  to  oivlronmental  Impacts  out¬ 
side  the  radiological  safety  area. 

With  respect  to  public  participation  in 
the  open  pcH^ltm  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may 
do  so  by  providing  a  readily  reproduci¬ 
ble  copy  to  the  Working  Group  at  the 
beglnni^  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Persons  desiring  to  mall  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  coijy  thereof  in  time  for 
consideration  at  this  meeting.  Com¬ 
ments  postmarked  no  later  than  July  11, 
1977  to  Mr.  Thomas  O.  McCreless. 
ACRS.  NRC.  Washingtcm.  DC.  20555, 
wffl  normidly  be  received  in  time  to  be 
considered  at  this  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  written  request  to  do  so.  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can  be 
made.  The  Woilcing  Group  will  receive 
oral  statements  on  topics  relevant  to  its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefc^  can 
be  obtained  by  a  prepaid  telephone  call 
on  July  15,  1977  to  the  Office  of  the  Ex¬ 
ecutive  Director  of  the  Committee  (tele¬ 
phone  202-534-1374,  attention:  Mr. 
Thomas  G.  McCreless)  between  8:15 
a.m.  and  5  p.m„  E.D.T. 

(d)  Questions  ipay  be  propounded 
only  by  members  of  the  Working  Chtxip 
and  its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
Interfere  with  not  Interfere  with  the 
conduct  of  the  meeting,  will  be  permitted 
both  before  and  after  the  meeting  and 
during  any  recess.  The  use  of  such 
equipment  will  not,  however,  be  allowed 
while  the  meeting  is  in  session.  Recmd- 
ing  will  be  permitted  only  during  those 
open  sessions  of  the  meeting  when  a 
transaction  is  being  kept. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  may  attend  porticms  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  tiie  ACRS 
Aould  be  informed  of  such  an  agree¬ 
ment  at  least  three  working  days  prior 


to  the  meeting  so  that  the  agwument 
can  be  canfinaed  and  a  determination 
can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that 
will  be  diacumifd  during  the  meeting. 
Minimum  infonnatlon  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreemmt.  the  project 
or  projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be  re- 
qiiested  to  identify  the  spedflc  agree¬ 
ment  lnv<^ved.  A  eapiy  of  the  executed 
agreemait  should  be  provided  to  Mr. 
Thomas  O.  McCreless,  of  the  ACRS  Ot- 
flce,  ixior  to  the  beginning  of  the  meet¬ 
ing- 

(g)  A  copy  of  the  transcript  of  the 
open  portkxKs)  of  the  meeting  wh^ 
factual  informati(m  ia  presented  will  be 
available  for  inspection  on  or  after  July 
25.  1977  at  the  NRC  Public  Document 
Room.  1717  H  St.  NW..  Washington.  D.C. 
20555.  . 

A  copy  of  the  minutes  of  the  meeting 
win  be  made  available  for  inflection  at 
the  NRC  Public  Document  Room.  1717 
H  St.  NW..  Washington.  D.C.  20555  after 
October  18. 1977. 

Copies  may  be  obtained  upon  payment 
of  fiproprlate  charges. 

Dated:  June  28. 1977. 

John  C.  Hotlx. 

Advisory  Committee 
Management  Officer. 

(FR  1)06.77-18877  PUed  S-a9-77;S:4S  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
HYPOTHETICAL  CORE  DISRUPTIVE  AC¬ 
CIDENT  FOR  FAST  REACTORS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  UJS.C.  2039,  2232b.) .  the 
ACRS  Working  Group  on  Hypothetical 
Core  Disruptive  Accident  for  Fast  Re¬ 
actors  win  hold  a  meeting  on  July  21-22, 
1977,  In  the  Red  Room,  located  at  the 
Science  Museum  of  the  Los  Alamos 
Scientific  Laboratory.  Los  Alamos,  NM. 
The  purpose  of  this  meeting  is  to  review 
the  developmoit  of  the  SIMMER  Code 
(Sn  Implicit  Multlfied  Multi-component 
Eulerlan  Recrltlcallty  Code)  and  its 
abUlty  to  model  hypothetical  core  dis¬ 
ruptive  accidents  for  advanced  reactor 
designs. 

The  agoida  for  subject  meeting  shaU 
be  asfoUows: 

'TBintsDAT,  July  21 :  9  xjl  Until 
Conclusion  or  Busmsss 

Fridat,  July  22:  8:30  ajc.  Until 
Conclusion  op  Businkss 

The  Working  Group  may  meet  in  Ex¬ 
ecutive  Session,  with  any  of  its  consult¬ 
ants  who  may  be  preefit.  to  explore  and 
exchange  their  preliminary  opinions  re¬ 
garding  matters  which  should  be  con¬ 
sidered  during  the  meeting  mvI  to  for¬ 
mulate  a  report  and  recommendations 
to  the  full  Committee. 


At  the  conclusion  of  the  Executire 
fliwrinn.  the  Working  Group  will  hear 
preeentattoDs  by  and  hold  discussions 
with  representatives  of  tba  NRC  Staff, 
the  Energy  Research  and  Development 
Administration,  the  Los  Alamos  Sclen- 
tiflc  Laboratory,  and  their  consxiltants. 

At  the  conclusion  of  these  sessions, 
the  Working  Group  may  caucus  to  deter¬ 
mine  whether  the  matters  identified  in 
the  Executive  Sessions  have  been  ade- 
Quatdy  covered. 

It  may  be  necessary  for  the  WoiUng 
Ghoup  to  hold  one  or  more  closed  sessions 
for  the  purpose  of  exploring  matters  in¬ 
volving  proprietary  infmnnation. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  proprietary  in- 
formaUon  (5  U.S.C.  552b(c)  (4) ). 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Working  Group 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  Judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

The  Advisory  Committee  (m  Reactor 
Safeguards  Is  an  independent  group  es- 
tahUshed  by  Congress  to  review  and  re¬ 
port  on  each  application  for  a  construc¬ 
tion  permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat¬ 
ters.  The  Committee’s  reports  become  a 
];Mut  of  the  public  record.  Although  ACRS 
meetings  are  ordinarily  open  to  the  pub¬ 
lic  and  provide  for  oral  or  written  state¬ 
ments  to  be  considered  as  a  part  of  the 
Committee’s  Information  gathering  pro¬ 
cedure  concerning  the  health  and  sntety 
of  the  public,  they  are  not  adjudicatory 
type  hearings  such  as  are  conducted  by 
the  Nuclear  Regulatory  Commission’s 
Atomic  Safety  ft  Licensing  Board  as  part 
of  the  Commission’s  licensing  process. 
AC?RS  meetings  do  not  normaUy  treat 
matters  pertaining  to  environmental  im¬ 
pacts  outside  the  radiological  safety 
area. 

With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  sutn^t  writ¬ 
ten  statements  regarding  the  agenda  may 
do  so  by  providing  15  readily  reproduci¬ 
ble  copies  to  the  Working  Group  at  the 
beginning  of  the  meeting.  Comments 
^ould  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Perstms  desiring  to  mall  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  ttsereot  In  time  for  con. 
slderaklon  at  this  mcetlxic.  Comments 
postmarked  no  later  than  July  14,  1977 
to  Mr.  Thomas  O.  McCrdess,  ACTRS. 
NRC,  Washington.  D.C.  20556,  will  nor¬ 
mally  be  received  in  time  to  be  considered 
at  this  meeting. 

(b)  Perscms  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
written  request  to  do  so.  identifying  the 
topics  and  desired  presentatkm  time  so 
that  appropriate  arrangements  can  be 
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made.  Hie  Woridng  Group  will  receive 
oral  statements  on  topics  rdevant  to  tta 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Purtho'  InTormatloa  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for  the 
opportunity  to  preset  oral  statonents 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  tdephcme  call  on 
July  20.  1977  to  the  Office  of  the  Execu¬ 
tive  Director  of  the  Committee  (tele¬ 
phone  202-634-1374,  attention:  Mr. 
Thomas  O.  McCTreless)  between  8:16  am. 
and  5  p.m.,  e.d.t. 

(d)  Questions  may  be  prc«>ounded  only 
by  members  of  the  Working  Group  and 
Its  ocmsultants. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  ph3rslcal  Instal¬ 
lation  and  presence  of  which  win  not  In¬ 
terfere  with  the  conduct  of  the  meeting, 
win  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  Ihe 
use  of  such  equipment  wlU  not,  however, 
be  allowed  while  the  meeting  is  In  session. 
Recording  wlU  be  permitted  only  during 
tbose  open  sessions  of  the  meeting  when 
a  transcrb}t  Is  being  kept. 

(f)  Persons  with  agre^^ts  or  orders 
permlttbig  access  to  prcqirietBry  Infor¬ 
mation  may  attend  portions  of  ACRS 
meetings  where  this  material  Is  being  dis¬ 
cussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

Hm  Executive  Director  of  the  ACRS 
should  be  Informed  of  sorfi  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  ttie  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
Information  provided  should  Indude  In¬ 
formation  regarding  the  date  of  the 
agreement,  the  scope  of  material  in¬ 
cluded  In  the  agreraient.  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment  Additional  Information  may  be  re¬ 
quested  to  Identify  the  Qieclfic  agreement 
Involved.  A  copy  of  the  executed  agree¬ 
ment  should  be  provided  to  Mr.  ffhomas 
G.  McCreless,  of  the  ACRS  Office,  prior  to 
the  beginning  of  the  meeting. 

(g)  A  copv  of  the  tranecrlpt  of  the 
open  portlon(s)  of  the  meeting  where 
factual  Information  Is  presented  will  be 
available  for  Inspection  on  or  after  July 
28,  1977  at  the  NRC  Public  Document 
Room,  1717  H  St.  NW.,  Washington,  D.C. 
20555. 

A  copy  of  the  minutes  of  the  meeting 
will  be  made  available  for  Inspection  at 
the  NRC  public  Document  Room,  1717  H 
8t.  NW..  Washington,  D.C.  20555  after 
October  24, 1977. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  June  28, 1977. 

John  C.  Hoyu, 
Advisory  Committee 
Manaoement  Oilier. 

im  rooJn-iaeTS  tom  •-g9-77;8:48  am] 


AUTHORITY  DELEGATION  TO  EXECUTIVE 
DIRECTOR  FOR  OPERATIONS 

STATEICENT  of  CONSIOraATIONS 

Section  201  of  the  Energy  Reorganl- 
zatl(m  Act,  42  U.S.C.  5841,  iHovldes  that 
a  quorum  for  transactions  of  buslnees 
by  the  United  States  Nuclear  Regulatory 
Cmrunlsslon  shall  be  three  members 
present.  Upon  expiration  of  Chairman 
Rowden’s  term  of  office  Jime  30. 1977,  the 
Ccanmission  will  lack  a  quorum  of  quali¬ 
fied  members.  This  will  continue  rmtll 
the  Commlsslmr  regains  a  quorum.  Un¬ 
less  accommodated  by  an  expansion  of 
existing  delegations  ot  authority  to  staff 
officers,  a  partial  lapse  In  the  Cmnmls- 
sions’  ability  to  transact  its  business 
would  result  and  could  lead  to  uncer¬ 
tainty  In  the  conduct  of  the  Commis¬ 
sion’s  responsibilities. 

Accordingly,  the  Commission  has  de¬ 
termined  that  It  Is  necessary  to  make 
an  expanded  delegation  of  authority  to 
the  Executive  Director  for  Operatirms 
(“EDO”)  to  take  effect  up<m  Juhr  1. 
19T7,  and  to  continue  until  a  Commission 
quorum  Is  constituted.  The  Cmnmisslon’s 
Intoit,  and  the  Executive  Dlrectmr  for 
Operations’  understanding.  Is  that  this 
authority  has  been  delegated  and  will  be 
exercised  with  restraint  essentlaUy  for 
the  purposes  of  stewardship  pending  re- 
constltutlmi  of  a  Cmnmlsslon  quorum. 
This  delegatlcm,  with  the  exceptions 
noted  below.  Is  to  be  supplemmital  to  all 
previously  made  delegations  of  authority 
which  have  been  published  In  10  CFR 
Part  1,  In  the  NRC  Manual  and  dse- 
where.  Copies  of  all  such  documents  are 
available  In  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.,  aiul  In  the  Commls- 
slrm’s  regkxial  offices.  Those  prior  dele- 
gatlrms  are  hereby  reaffirmed  and 
ratified. 

The  delegations  made  hm«ln  mnbraoe 
all  of  the  previously  unddegated  au¬ 
thority  of  the  Commission,  subject  to 
specified  exceptimis  and  llmltatlmis.  The 
ddegated  authority  shall  be  exercised 
by  the  EDO  where.  In  his  discretion,  the 
pidrllc  Interest  makes  It  Inaimroprlate 
for  action  to  be  delayed  pending  qualifi¬ 
cation  of  a  quorum.  The  EDO  shall  ex¬ 
ercise  the  authority  dtiegated  herein 
only  after  consulting  with  the  remaining 
members  of  the  Commission.  With  re¬ 
spect  to  the  heads  of  major  administra¬ 
tive  units,  the  EDO  would,  after  consul¬ 
tation  with  the  Corrunlssloners,  have  au¬ 
thor!^  to  make  an  appointment  (xi  an 
acting  basis  should  a  vacancy  occur,  and 
to  r^ove  Inciunbent  c^clals.  The  of¬ 
ficials  designated  In  section  209(b)  of 
the  Energy  Reorganization  Act  would, 
as  provided  therein,  have  authority 
to  communicate  directly  with  the 
Commission. 

Currently,  the  EDO  Is  the  Commis¬ 
sion’s  senior  staff,  officer.  He  has  dele¬ 
gated  authority  to  discharge  the  (^ra¬ 
tional  and  administrative  fimcUons  of 
the  Commission  cm  a  day-to-day  basis. 
Including  authority  to  supervise  and 
coordinate  the  policies  and  activities  of 
all  NRC  offices  except  thoae  that  report 
directly  to  the  C<»nmlsslon  and  those 


with  quasl-Judicial  responsibilities.  He 
recommends  or  aimroves  recommenda¬ 
tions  tor  significant  proposed  rules  to  the 
C(Mnml88l(m  and  can  Issue  on  his  own 
authority  corrective  or  minor  rules  or 
rules  of  a  non-policy  nature.  It  has  been 
the  EDO’s  practice,  which  we  expect  him 
to  (xmtlnue,  to  Inform  the  Commission  in 
advance  of  issuance  of  such  rules.  Under 
his  present  delegation,  he  can  also  issue 
final  rules  where  there  have  been  no 
slgnifi<»mt  adverse  comments  on  the  no¬ 
tice  of  proposed  rulemaking.  This  rule 
would  require  him  to  ccmsult  with  the 
Commissioners  before  Issuing  such  final 
rules.  ’The  EDO  has  also  been  delegated 
authority  to  carry  out  a  variety  of  other 
administrative,  managerial  and  super¬ 
visory  functions. 

As  stated  above,  this  Rule  delegates  to 
the  EDO  most  oi  the  previously  undele¬ 
gated  authority  of  the  Commission,  sub¬ 
ject  to  the  ccmstralnts  and  limitations 
discussed  above.  The  EDO  and  the  Di¬ 
rector  of  the  Office  of  International  Pro¬ 
grams  would  retain  their  present  au- 
thcHity  to  act  upon  appllcatlcMis  for 
Import  and  eoQXNt  licenses,  except  that 
they  would  be  required  to  consiilt  with 
the  Commissions  before  taking  action 
with  respect  to  export  license  applica¬ 
tions  that  have  been  subject  to  prior 
Commlsslcm  a]»>roval  under  the  criteria 
set  fortti  In  “In  the  Matter  of  Edlow 
Intematicxial  Co.”,  3  NRC  563,  593 
(1976).  Routine  apidlcations  not  falling 
within  these  criteria  would  continue  to 
be  acted  upon  by  the  EDO  or  the  Direc¬ 
tor  without  prior  ccxisultaUcm  with  the 
Commissioners.  In  addition,  other  fimc- 
tlons  perf(»med  by  the  Commission 
with  respect  to  Import  and  export  license 
applications  would  be  delegated  to  the 
EDO,  Incltidlng  the  authority  to  rule  on 
a  petition  for  tnterventlmi.  However,  ac- 
rion  on  such  matters  could  only  be  t^en 
following  consultatlcm  with  the  Com¬ 
missioners.  None  of  the  other  quasl- 
Judlclal  functions  of  the  Commission  Is 
being  ddegated  to  the  EDO.  Except  for 
the  fiinctlons  described  in  section  2  of 
the  rule,  those  functions,  which  have 
previously  been  delegated  to  the  Admin¬ 
istrative  Law  Judefb,  the  Atomic  Safety 
and  Licensing  Bocu*ds  and  the  Atomic 
Safety  and  Licensing  Appeal  Boards  shall 
continue  to  be  exercised  by  those  bodies 
as  before.  The  only  change  made  to  the 
Commlssl(«’s  qussl-Judlcial  organiza¬ 
tion  Is  that  all  petitions  tor  review  of 
declsl(ms  or  actlcms  of  the  Atcxnic  Safety 
and  Licensing  Appeal  Bocurd  that  are 
now  pending  or  that  are  pr<H)erly  filed 
hereafter  pursuant  to  10  CFR  2.786  shall 
not  be  deemed  to  be  denied  untU  20  days 
after  a  quorum  of  the  CcxnmlsslcHi  is  re¬ 
constituted  and  the  time  tor  the  Com- 
mlssicm  to  review  such  decislcm  or 
actions  on  Its  own  motion  Is  extended 
until  30  days  after  a  quorum  is  reccmstl- 
tuted.  Neither  change  Is  intended,  how¬ 
ever,  to  have  any  effect  on  the  finality  of 
those  decisions  or  actions  for  purposes 
of  Judicial  review.  Requests  for  stays  of 
decisions  of  Atomic  Safety  and  Licensing 
Am>eal  Boards  may  still  be  made  to  those 
Boards.  10  CFR  2.788. 

Because  this  notice  relates  to  matters 
of  agency  cwganlzatlons  and  practice. 
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general  notice  of  proposed  rulemaking 
and  public  procedure  ttiereoa  are  un¬ 
necessary. 

Pursuant  to  the  Atomic  Energy  Act  of 
1964.  as  amended,  the  Energy  Reorgani¬ 
zation  Act  of  1974,  as  amended,  and  sec¬ 
tions  693  and  553  of  Title  5  of  the  United 
States  Code,  the  following  Rule  Is  here¬ 
by  adopted. 

Rttli 

1.  Beginning  July  1, 1977.  and  continu¬ 
ing  for  so  long  as  the  number  of  mem¬ 
bers  of  the  C(Mnmlssion  remains  Insuffi¬ 
cient  to  ccmstitute  a  quorum  for  the 
transaction  of  business,  all  functions  of 
the  Commission  (Including  fimctlons 
pertaining  to  applications  for  Import  and 
export  licenses)  except  Its  quasl-judldal 
functions  which  have  becm  previously 
delegated  to  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel,  the  Atomic  Safety 
and  Licensing  App^  Panel  and  the 
Chairmen  thereof,  and  excei>t  the  func¬ 
tions  described  In  section  2  hereof,  which 
are  not  excited  from  delegation  piir- 
suant  to  section  161  (n)  of  the  Atomic 
Energy  Act^  43  U.S.C.  2301  Cn) .  or  other 
provision  of  law.  are  delegate  to  the 
Executive  Dlrectm*  for  Operations 
(“EDO"),  subject  to  the  following 
provisions: 

(a)  Prior  delegations  of  functions  by 
the  Commission  or  the  Chairman  to 
other  officers  of  the  Commission  which 
are  in  effect,  are  ratified  and  «ha.ii  re¬ 
main  in  effect,  except  as  provided  In 
subsections  (d)  and  (e)  of  this  section. 

(b)  ITie  delegation  of  authority 
herein  shall  be  exercised  by  the  EDO 
where  In  his  discretion  the  public  In¬ 
terest  makes  It  huqpproprlate  for  the 
contemplated  action  to  be  delayed  un¬ 
til  a  quorum  of  Commissioners  Is  again 
constituted.  No  action  aha-ij  be 
solely  pursuant  to  the  authority  dele¬ 
gated  herein  imtil  after  the  EDO  has 
consulted  with  the  Commissioners  con¬ 
cerning  the  proposed  action.  The  new 
authority  delegated  to  the  EDO  herein 
cannot  be  redelegated  by  him,  except 
that  following  consultation  with  the 
Commissioners,  the  EDO  may  designate 
In  writing  an  official  of  the  Commission 
to  serve  as  Acting  EDO  for  any  period 
of  time  that  the  EDO  will  be  absent  or 
tmable  to  carry  out  the  duties  of  that 
office. 

(c)  Appointments  made  by  the  EDO, 
pursuant  to  new  authority  herein,  of 
heads  of  major  administrative  units  un¬ 
der  the  Commission  shall  be  on  an  act¬ 
ing  basis  only,  following  consultation 
with  the  Commissioners.  The  EDO  may 
remove  the  Incumbent  heads  of  major 
administrative  units  under  the  Commis¬ 
sion,  but  only  following  consultation 
with  the  Commissioners. 

(d)  Nothing  herein  whan  enlarge  the 
authority  of  the  EDO  to  adopt  effective 
rules.  Tte  EDO  may  exercise  his  pres¬ 
ent  authmity  to  adopt  an  effective  rule 
only  if  (1)  he  first  consults  with  the 
Commissioners,  or  (2>  he  finds  It 
is  a  corrective  amendment  or  of  a  minor 
or  nonpoUcy  nature. 

(e)  The  EDO  and  the  Dliector  of  the 
Ofliee  of  mtexnattonal  Programs 


consult  with  the  Commissioners  with 
respect  to  export  license  m^pUei^tlons 
that  have  been  subject  to  i^tor  com¬ 
mission  consultation,  before  exercising 
their  present  authority  to  act  upon  such 
an  aiqcdicatkm.  The  EDO  shall  consult 
wih  the  Commlssloneis  before  acting 
upon  a  petition  to  Intervene  with  respect 
to  an  application  for  an  Import  or  ex¬ 
port  license. 

2.  Pursuant  to  10  CFR  2.786(b)(5). 
the  Commission  extends  the  tlnie  for 
consideration  of  all  pending  or  hereafter 
filed  petitions  for  review  of  decisions  or 
actions  by  an  Atomic  Safety  and  licen¬ 
sing  Appeal  Board.  Any  such  iwtitlon 
properly  filed  in  accordance  with  10  CFR 
2.786  shall  not  be  deemed  denied  until 
20  dsys  after  the  Commission  again  has 
three  munbers.  The  time  In  which  the 
Commission  may  on  Its  own  motiem  re¬ 
view  pursuant  to  10  Cm  3.786(a>  any 
decision  or  action  of  an  Atomic  Safety 
and  Licensing  Appeal  Board  presently 
subject  to  such  review  or  hereafter  is¬ 
sued  is  herd»y  extended  until  thirty  days 
after  the  Commission  again  has  three 
members.  However,  neither  this  exten- 
sion  of  time  for  review  on  the  Commis¬ 
sion’s  own  motion  nor  the  extension 
time  for  Commission  consideration  of  a 
petition  for  review  shall  affect  the  final¬ 
ity  of  the  decision  or  actiem  in  questlaa 
for  purposes  of  Judicial  review  nor.  pur¬ 
suant  to  10  CFR  2.786(b)  (8) .  shall  they 
act  to  stay  the  effectiveness  of  the  de¬ 
cision  or  action. 

Dated  at  Washington,  D.C.,  this  29th 
day  of  June  1977. 

For  the  Commission. 

EUxuxl  J.  Chux. 

Secretary  of  the  Cammi$$km. 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  77-26] 

ACaOENT  REPORT;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availabinty  and  Receipt 

Pipeline  Aeddemt  Report.— T)m  Na- 
tlcxial  Transportattan  Safety  Board  has 
released  Its  report  following  Investiga¬ 
tion  of  the  plpeUne  accident  which  oc¬ 
curred  last  August  9  near  Cartwilght, 
Louisiana. 

The  rn>ort.  Na  NTSB-PAR-77-I.  re¬ 
veals  that  a  road  grader  ruptured  a  20- 
Inch  United  Oas  Pipe  tin*  Comiiany 
transmlBsl<m  line;  natural  gas  at  770 
psig  escaped  and  ignited  within  seconds. 
The  resulting  flames  engulfed  the  area 
and  killed  six  persons,  injured  one  per¬ 
son,  and  caused  extensive  property  dam¬ 
age. 

Probable  cause  ot  the  accident,  ac¬ 
cording  to  the  Safety  Board,  was  the 
Ignition  of  natural  gas  that  was  escap¬ 
ing  from  a  pipeline  which  has  bMn  nip- 
tiu^  by  a  road  grader  whose  operatm* 
was  unaware  of  the  pipeline’s  existence, 
contributing  to  the  accident  was  the  pre- 
vkMis  coostmctloo  of  a  road  over  the 


pipehne  right-of-way  whidi  reduced  the 
pipeline’s  coeer.  and  the  failure  of  the 
Jsekson  Pariah  Policy  Jury  to  notify  the 
pipeUne’i  operator  of  tba  road  mainte¬ 
nance  work. 

Last  October  27,  the  Safety  Board  is¬ 
sued  nine  safety  reeonunmidatkms  to 
Unltad.  to  the  pipeline  industry,  and  to 
lonislana  and  Jaekaon  Parish  officials 
seeking  action  to  ixwent  recurrence  of 
dM  Cartwright  accident.  (See  41  FR 
48616.  November  4,  1976.) 

Aviation  Safety  Recommendations  A- 
77-f  J  and  44. — ^Investigation  of  the  Au¬ 
gust  3, 1976,  crash  of  a  Beechcraft  Baron 
58  at  Chilllcothe  (Missouri)  Municipal 
Airport  has  revealed  that  the  left  en¬ 
gine.  a  Teledyne  Continental  10-520, 
failed  after  takeoff  when  the  aircraft  was 
between  50  and  100  feet  above  the  run¬ 
way.  The  engine  failed  when  the  crank¬ 
shaft  br(d:e  at  the  No.  7  short  crankcheek 
aftor  a  fatigue  crack,  originating  below 
the  surface  had  propagated  almost 
through  the  section.  The  six  perstms 
aboard  the  aircraft  died  hi  the  crash. 

Postaccident  metallurgical  ezamlna- 
Uons  failed  to  disclose  any  preexisting 
defects  in  the  cranksheek  which  could 
account  for  the  fatigue.  The  Board  noted 
that  as  of  last  August  over  15.000  crank- 
Miafts,  part  No.  633453,  were  Installed  in 
10-520  engines  since  engine  certification 
m  1963;  13  other  of  these  crankshafts 
have  fractured  at  the  No.  7  crankcheek 
because  of  a  subsurface  fatigue  crack. 
The  fafinres  were  randomly  distributed 
with  regard  to  engine  operating  time. 
The  cause  of  fatigue  was  not  determined 
In  any  of  these  occurrences. 

Although  none  of  the  other  failures 
resulted  in  a  fatal  accident,  the  Safety 
Board  is  concerned  that  the  repetition  of 
this  type  of  failure  Is  indicative  of  a  con¬ 
tinuing  problem.  Accordingly,  the  Board 
on  June  20  recommended  that  the  Fed- 
«al  Aviation  Administration — 

Tim  a  maintenance  alert  IniUetIn  to  ad- 
▼laa  engine  overhaul  and  repair  lacUltlec  to 
Inepeet  the  10-630  earlea  crankahafte  for  In¬ 
cipient  or  devel(^>ed  cracke,  preferably  using 
an  lnq>ectloii  means  capable  of  detecting 
subsurface  cracks.  In  the  vldnlty  of  the  short 
crankebeeke  any  time  that  the  crankshafts 
are  available  for  lnq>eetloa.  (A-77-48) 

Conduct  a  directed  safety  Investigation 
conaleting  of  a  review  of  overhaul  and  repair 
faclU^  ln^>ectlon  rseulta  to  determine  If  the 
frequency  and  distribution  of  detected  fa¬ 
tigue  cracke  Indicates  a  deficiency  In  the  lO- 
830  engine.  (A-77-44) 

Both  recomm  endntlons  are  designated 
Class  n — Priority  Fcdlowup. 

Aviation  Safety  Recommendatioma  A- 
77-45  through  47. — ^The  fallme  to  locate 
a  Piper  PA-28  until  six  days  after  It 
crashed  last  November  28  some  33  miiee 
northeast  of  Farmington.  New  Mexieo. 
has  prompted  the  Safety  Board  to  ask 
the  Federal  Avlatkm  Administration  to 
provide  air  trafllc  controllers  with  more 
definitive  instructions  in  finding  lost  air¬ 
craft. 

Before  the  crash,  the  pilot  had  con¬ 
tacted  ttie  Farmteigton  Flight  Service 
Statioa  and  stated  that  he  was  lost. 
Shortly  thereafter,  radio  contact  was 
lost,  and  search  and  rcaeaa  penoiinei 
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were  unable  to  find  the  aircraft  until  the 
afternoon  ci  December  3.  Both  occupants 
had  died  on  Impact;  the  aircraft’s  emer¬ 
gency  locator  transmitter  also  was 
destroyed  (m  Impact. 

According  to  rescue  personnel,  If  the 
efforts  expended  during  the  first  two  days 
of  search  had  been  expended  near  the 
area  of  the  updated  coordinates  fur¬ 
nished  by  the  Denver  Air  Route  Traffic 
Control  Center,  the  aircraft  would  have 
been  located  sooner.  To  Insure  the  best 
possible  search  and  rescue  efforts,  the 
Board  stated,  the  most  acciuate  informa¬ 
tion  on  an  aircraft’s  last  known  location 
should  be  transmitted  to  search  and  res¬ 
cue  personnel  as  soon  as  it  is  available. 

Accordingly,  the  Safety  Board  on 
June  24  forwarded  to  PAA  the  following 
Class  n  recommendations: 

Alert  all  ATC  personnel  of  the  circum¬ 
stances  of  this  accident  and  emphasize  to 
them  the  importance  of  transmitting  to 
search  and  rescile  personnel  all  available  In¬ 
formation  on  the  last  known  location  of  a 
missing  aircraft.  (A-77-45) 

Revise  the  Air  Traffic  Ciontroller’s  Hand¬ 
book,  Chapter  8,  to  Include  specific  Instruc¬ 
tions  to  relay  to  the  National  Rescue  Co¬ 
ordination  Center  at  Scott  Air  Force  Base, 
Illinois,  Information  on  the  last  known  loca¬ 
tion  of  a  missing  aircraft  obtained  from  the 
computer-stored  radar  Information.  (A-77- 
46) 

Inform  the  National  Rescue  Coordination 
Center  of  the  NAS  radar  system  computer 
capablUtiee  and  advise  them  to  include  In 
their  procedures  provisions  tor  updating 
more  n4>ldly  Information  on  last  known 
positions  of  missing  aircraft.  (A-77-47) 

Aviation  Safety  Recommendation  A- 
77-48. — ^Last  February  10  a  twin  engine 
airplane,  operating  on  an  instrument 
fiight  rules  flight  plan  at  10,000  feet 
m.s.l.  along  Victor  Airway  456  near  Mt. 
Biamna,  Alaska,  presumably  crashed.  No 
wreckage  has  been  foimd. 

Investigation  revealed  that  a  current 
Notice  to  Airman  (NOTAM)  read  “AKN 
BAK-12  CNTR  11/29  OTS,”  indicating 
that  an  arresting  system  at  King  Salmon 
Airport,  Alaska,  the  destination  airport, 
was  out  of  service.  The  remarks  section 
of  the  pilot’s  IFR  fiight  plan  read  “AKN 
BC  12  OTS,”  Indicating  that  he  believed 
a  localizer  (back  course)  for  nmway  12 
at  King  Salmon  Airport  was  out  of  serv¬ 
ice.  Based  on  the  disparity  between  the 
NOTAM  and  the  pilot’s  r^arks,  the 
Board  believes  that  the  pilot’s  misunder¬ 
stood  the  NOTAM.  Ilie  Board  further 
believes  that  some  aviation  contractions 
are  ambiguous  because  various  segments 
of  the  aviation  community  use  contrac¬ 
tions  which  are  not  standardized. 

Although  the  pilot’s  apparent  misin¬ 
terpretation  of  the  NOTAM  was  not  a 
causal  factcx*  in  this  accident,  the  Board 
believes  that  commonly  used  (xmtrac- 
tions  should  be  standardized  and  should 
have  precise  meanings.  Accordingly,  the 
Safety  Board  on  June  24  recommended 
that  the  Federal  Aviation  Administra- 
ti<Ml — 

standardize  word  and  phrase  contractions 
contained  in  Federal  Aviation  Admlnlstra- 
tton  puhUeatlons,  or  In  Interagency  puW- 
aattone  approved  by  the  Federal  Aviation 
Administration,  to  assure  that  there  are  no 


authorized  abbreviations  with  dual  mean¬ 
ings,  or  different  abbreviatlonB  with  the  aame 
meanings,  used  for  air  trafflo  oontrol.  eom- 
munlcatimis,  or  associated  services.  (A-77- 
4«) 

The  recommendation  is  designated 
Class  m  Longer-term  Followup. 

Pipeline  Safety  Recommendations  P- 
77-9  through  14. — Six  recommoidatlcms 
were  Issued  by  the  Safety  Board  on  Jime 
24  following  investigation  into  the 
March  26,  1977,  death  of  two  gas  com¬ 
pany  servicemen  in  Buffalo,  New  York. 
The  men  were  asphirxlated  from  carbcm 
monoxide  inhalation  after  they  entered 
a  manhole  to  check  out  a  gas  leak.  The 
repairmen  had  not  used  the  respiratory 
devices  which  were  on  the  gas  company 
truck.  The  gas  company’s  maintenance 
and  operations  manual  specified  that: 

(a)  No  one  shall  be  permitted  to  enter  a 
vault  or  manhole  unless  a  test  has  been  made 
for  the  presence  of  gas  and  for  oxygen  defi¬ 
ciency. 

(b)  Workmen  entering  a  va\ilt  containing 
gas  concentrations  or  oxygen  deficiendee 
shall  use  an  approved  resplrat(»7  device  and 
have  a  Ufellne  attached  to  their  body. 

The  day  after  the  accident,  a  12-inch- 
diameter,  bare  steel  gas  main,  which 
transported  manufactured  (c<^e-oven) 
gas  under  the  street,  was  excavated.  A 
leak  was  foimd  in  the  pipe  200  feet  away 
from  the  manhole.  Ihe  coupling  com¬ 
ponents.  including  many  of  the  bolts 
used  to  join  the  pipe  lengths  had  rusted; 
this  gas  main  was  not  protected  cathod- 
ically  in  accord  with  49  CFR  192.457. 
Gas,  escaping  a  10  psig  pressure,  had  al¬ 
tered  the  telephone  conduit  through  a 
joint  in  the  clay  telephone  duct  located 
six  inches  from  the  gas  main.  Gas  had 
traveled  through  this  conduit  and  into 
the  manhole  and  vault. 

Corrective  recommendations  were  for¬ 
warded  by  the  Safety  Board  on  June  24 
to: 

National  F^iel  Gas  Company  of  Buf¬ 
falo,  New  York — 

Reemphasize  to  aU  supervisory  and  oper¬ 
ating  personnel  the  Impcatance  of  carefully 
following  established  procedures  for  wOTk- 
Ing  in  vaults  and  manholes.  (P-77-9)  (Class 
I.  Urgent  Followup) 

Excavate,  on  a  random  sample  basis  ac¬ 
ceptable  to  the  New  YOTk  Public  Service 
Commission,  to  determine  If  other  bated 
couplings  have  deteriorated  on  this  13-lnch 
gas  main  and  make  the  necessary  repairs  or 
replacements.  (P-77-10)  (Class  I) 

Coordinate  with  local  electric  companies, 
telephone  ccmipanles,  water  and  sewer  de¬ 
partments,  and  other  street  facility  owners 
to  Install  signs  at  manholes  alwtlng  p««ons 
to  the  hazards  of  entering  before  <fliecklng 
for  gas  content  and  oxygen  deficiency  al<Hig 
the  route  of  this  manufactured  gas  pipeline. 
(P-77-11)  (Class  n.  Priority  FOlowup) 

Protect  oathodlcally  this  IS-inch  bare  steel 
gas  main  so  that  continuing  corrosion  will 
not  result  in  a  condition  that  to  detrimental 
to  public  safety.  (P-77-13)  (Class  I) 

Occupational  Safety  and  Health  Ad- 
minlstraticm,  U.S.  Department  of 
Labor — 

Amend  regulations  for  testing  of  atmos¬ 
pheres  to  include  all  underground  vaults 
and  manholes  and  to  Include  safety  stand¬ 
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ards  for  workers  txom  othw  Industries  who 
may  have  oooasion  to  enter  these  potentially 
Gangetous  areas.  (P-77-13)  (Class  m.  Longer 
Term  Followup) 

Amend  regiUatlons  to  Include  aU  possible 
toxic  substances  or  hazardous  materials  that 
might  reasonably  be  found  In  vaults  and 
manholes  and  to  require  that  persons  en¬ 
tering  these  areas  be  iHovlded  w4th  apiH’o- 
priate  devices  to  test  the  atmosphere  before 
entering  to  Insure  thrtr  safety.  (P-77-14) 
(Class  m) 

In  its  letter  to  OSHA,  the  Safety  Board 
notes  that  OSHA  has  standards  for  test¬ 
ing  for  combustible  gases  and  for  oxygen 
deficiency  in  vaults  and  manholes  oper¬ 
ated  by  the  tdecommunicatlon  and 
power  industries  but  not  for  vaults  and 
manholes  operated  by  the  gas  Industry. 
Carbon  mimoxlde  and  methane,  two  of 
the  main  constltuoits  of  coke-oven  gas, 
are  not  listed  under  the  hazardous  mate¬ 
rials  section  of  the  OSHA  standards. 

Responses  to  Safety  Recommendations 

Aviation:  A-72-1. — ^Federal  Aviation 
Administration’s  letter  of  June  20  pro¬ 
vides  an  update  on  information  ccm- 
tained  in  FAA  letter  of  February  24, 1972, 
wherein  FAA  indicated  that  it  had  ini¬ 
tiated  a  study  to  reevaluate  the  NOTAM 
System.  Cixnments  from  FAA  regions 
and  other  outside  sources  have  been 
evaluated  by  a  Headquarters  team.  As  a 
result.  FAA  issued  Handbook  7930.2,  Na¬ 
tional  Notice  to  Airmen  (NOTAM)  Sys¬ 
tem,  effective  May  1,  1977,  prescribing 
NOTAM  System  procedures  and  provid¬ 
ing  guidance  for  all  personnel  who 
originate,  issue,  and  disseminate  Notice 
to  Alrmoi  data.  In  addition,  FAA  issued 
Advisory  Circular  No.  210-4,  effective 
concurrent  with  Order  7930.2  wi  May  1, 
1977,  and  reflecting  the  contents  of  the 
Order.  FAA  states,  “The  term  AIRAO 
was  replaced  by  NOTAM  (L)  which  is 
included  in  the  Order  and  Advisory 
Circular.” 

FAA  beeves  it  has  satisfactorily  ful¬ 
filled  the  Intent  of  recommendation  A- 
72-1  and  plans  no  further  action. 

Aviation:  A-74-13  and  14. — The  Fed¬ 
eral  Aviation  Administration  provides  by 
letter  of  June  10  information  on  the  cur¬ 
rent  status  of  these  recinnmendations,  as 
requested  by  the  Safety  Board’s  letter  of 
May  19. 1977. 

FAA  states  re  A-74-13  that  as  a  result 
of  the  Board’s  recommendation  to  de¬ 
velop  and  Install  terminal  air  traffic 
(ATC)  radar  capable  of  locating  severe 
weather  and  displaying  convective  tur¬ 
bulence,  the  Systems  Research  and  De¬ 
velopment  Sowlce  has  designed  a  mod¬ 
ification  to  be  Installed  and  tested  on 
the  New  Orleans  terminal  radar  system 
this  July-August.  The  test  will  detect  and 
record  weather  returns,  using  the 
standby  ATC  radar  chaimel  and  simul¬ 
taneously  recording  the  weather  returns 
using  a  nearby  Natiimal  Weather  Service 
radar.  Hie  recorded  data  from  the  two 
radars  will  be  reduced  f<x  computer 
analysis  to  determine  the  effectiveness 
and  Improvement  derived  from  the  mod¬ 
ification.  according  to  FAA. 

Re  A-T7-14.  FAA  states  that  the 
Board’s  recommendation  to  implement, 
in  cooperation  with  the  Natlooal 
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Weather  Service,  a  system  to  relay  severe 
thunderstorm  and  tornado  warning  was 
explored  during  Jime-October,  1976.  Test 
procedures  required  the  National 
Weather  Service  weather  radar  observ¬ 
ers,  upon  detecting  a  strong  weather  re¬ 
turn,  to  notify  the  PAA  Central  Flow 
Control  Facility  (CPCP)  advising  of  the 
location,  intensity,  and  movement  of  the 
storm;  CPCP  would  then  alert  the  ap¬ 
propriate  air  traffic  control  facility.  PAA 
states  that  the  results  of  this  test  were 
inconclusive;  a  similar  test  is  to  be  con¬ 
ducted  during  July  and  August  1977. 

On  completion,  test  results  will  be  for¬ 
warded  to  the  Board,  PAA  said. 

Highway:  H-76-22. — ^Federal  Highway 
Administration’s  letter  of  Jime  14  fol¬ 
lows  up  FHWA’s  April  13  letter  (42  PR 
21677,  April  28,  1977)  regarding  this 
recommendation,  which  asked  F^WA  to 
provide  assistance  to  the  States  in  their 
review  of  safety  at  railroad  grade  cross¬ 
ings. 

FHWA  reports  that  it  has  issued  in¬ 
terim  instructions  c>ending  revision  of 
the  Pederal-Ald  Highway  Program  Man¬ 
ual  directive.  These  instructions  (a  copy 
is  attached  to  PHWA’s  Jime  14  letter  to 
the  Board)  were  issued  Jime  7  to  all 
FHWA  Regional  Administrators.  The  in¬ 
structions  cover  the  development  of 
priority  schedules  for  grade  crossing  im¬ 
provements. 

Intermodal:  1-76-6. — ^Letter  of  June 
13  from  the  Materials  Transportation 
Bureau.  U.S.  Department  of  Transporta¬ 
tion,  addresses  the  issues  raised  by  the 
Safety  Board  in  its  letter  of  April  28  (42 
PR  21678,  April  28, 1977)  requesting  that 
the  Department  reconsider  its  decision 
not  to  act  upon  recommendation  1-76-6. 

MTB,  in  reply,  provides  the  following 
information: 

(1)  The  statement  quoted  by  the  Safety 
Board  from  the  Federal  Highway  Adminis¬ 
tration  Operations  Manual,  HMC-ia.l,  Is 
taken  from  Volume  n.  Chapter  8,  para¬ 
graph  2(b)  of  the  Bureau  of  MotOT  Carrier 
Safety  Operations  Manual.  This  statement 
addresses  the  general  difficulty  field  staff 
personnel  have  In  Identifying  aU  motor  car¬ 
rier^  and/or  shippers;  it  does  not  specifically 
address  Itself  to,  nor  does  it  override  the  re¬ 
porting  requirements  In.  {  177.824(f)  (DOT’S 
Hazardous  Materials  Regulations) . 

(2)  MTB  disagrees  that  the  reporting  re¬ 
quired  under  1 177.824f  only  provides  for  the 
"registration  of  v^lcle  cargo  tanks  and  not 
of  carriers."  The  reports  required  to  be  filed 
Identify  the  carrier  who  owns  and/or  operates 
the  MC  330  and  331  cargo  tanks  listed  In  the 
body  of  the  report.  Since  the  reports  are  in¬ 
dexed  by  carrier,  they  do  In  fact  identify 
those  motor  carriers  that  transport  pressur¬ 
ized  liquefied  petroleum  gases  In  bulk.  Infor¬ 
mation  reported  under  1  177.824(f)  is  suffici¬ 
ent,  even  though  the  locations  of  each  activ¬ 
ity  handling  pressurized  liquefied  gases  are 
not  shown  on  the  reports.  That  Information 
is  available  from  carrier's  ICC  certificate. 

(3)  The  difficulty  the  Board  sees  In  enforc¬ 
ing  the  reporting  provisions  of  1 177.824(f), 
under  section  lOOtc)  of  the  Act.  is  a  moot 
point.  Fallime  to  file  reports  under  I  177.824 
(f)  Is  enforceable  In  the  same  manner  as  any 
other  violation  of  the  Hazardous  Materials 
Regulations. 

(4)  Concerning  the  Safety  Board’s  com¬ 
ments  as  to  revocation  of  safety  registrations 
under  section  108(b)  of  the  Act,  the  Safety 


Board  appears  to  agree  with  MTB  that  such 
action  cannot  be  taken. 

MTB  states,  “In  summary,  we  feel  that 
present  repoi^ing  provisions  of  Section 
177.824(f)  makes  available  sufficient  In¬ 
formation  as  to  which  carriers  trans¬ 
port  pressurized  liquefied  petroleum 
gases,  and  that  Imposing  an  additional 
registration  requirement  under  Section 
106(b)  of  the  Act  would  not  in  this  case 
contribute  an  additional  safety  benefit 
commensurate  with  the  efforts  re¬ 
quired,” 

Marine:  M-74-9:  US.  Coast  Guard 
letter  of  June  14  concerns  a  recommen¬ 
dation  which  issued  as  a  result  of  the 
investigation  into  the  foundering  of  the 
M/V  MARYLAND  in  Albermarle  Sound. 
North  Carolina.  December  18,  1971.  The 
recommendation  asked  Coast  Guard  to 
structure  the  results  of  its  towing  vessel 
stability  study  into  operating  informa¬ 
tion  which  could  be  used  as  a  guide  by  the 
operators  of  towing  vessels. 

Coast  Guard  states  that  it  has  included 
comments  on  operational  safety  regard¬ 
ing  proper  stability  in  a  draft  publication, 
“A  Guide  to  Safety  in  Towing.”  Publica¬ 
tion  is  expected  by  December  1,  next,  at 
which  time  Coast  Guard  promises  fur- 
thex  response  to  this  recommendation. 

Marine:  M-75-2S  and  26. — Coast 
Guard  responded  initially  to  these  rec¬ 
ommendations  on  January  29  last  year 
(41  PR  6336,  February  12, 1976).  On  June 
6,  1977,  Coast  Guard  provided  a  further 
response.  The  recommendations  were 
issued  following  investigation  into  the 
explosion  in  the  pumproom  abroad  the 
tankshlp  TEXACO  NORTH  DAKOTA 
while  the  ship  was  en  route  from  Tampa, 
Florida,  to  Port  Arthur,  Texas,  October  3, 
1973. 

Re  M-75-25.  which  asked  Coast  Guard 
to  use  formal  hazard  analysis  during  the 
next  annual  tankshlp  inspection  to  iden¬ 
tify  pumproom  explosion  risks.  Coast 
Guard  reports  in  its  June  6  letter  that  the 
following  programs  have  been  initiated  in 
response: 

(1 )  The  Tentative  Operating  Requirement, 
requesting  funding  for  the  Office  of  Research 
and  Development  to  conduct  a  hazard  an¬ 
alysis  study  of  pumproom  explosion  risks  on 
existing  tank  vessels,  has  been  approved.  ITie 
study  wUl  be  included  in  a  combined  Office 
of  Merchant  Marine  Safety/Office  of  Marine 
Environment  and  Systems  system  analysis 
contract  to  evaluate  total  mame  safety  sys- 
stems,  the  study  to  be  completed  by  mid 
1979. 

(2)  An  Inspection  program  for  U.S.  flag 
tankshlps  and  tank  barges  during  transfer 
operation  was  Initiated  by  Commandant 
Notice  16711,  dated  October  29,  1976  (c<^y 
attached  to  Coast  Quard’s  letter). 

(3)  Examination  of  cargo  venting  and 
handling  systems  and  transfer  procedures 
aboard  both  UB.  and  foreign  flag  tankshlps 
In  TTB.  ports  was  initiated  by  Commandant 
Notice  16711,  January  21,  1977,  ALDIST 
016/77  (copy  attached) . 

Re  M-75-25.  recommending  use  of  for¬ 
mal  hazard  analysis  to  evaluate  the 
possibility  of  an  explosion  before  appro¬ 
val  is  given  for  the  design  or  modification 
of  tank  vessels.  Coast  Guard  states  that 
the  Tentative  Operating  Requirement, 
approved  to  conduct  a  hazard  analysis 


study  of  pumproom  explosion  risks  on 
existing  tank  vessels,  is  responsive  to  this 
recommendation. 

Coast  Guard  does  not  consider  fur¬ 
ther  response  to  either  recommendation 
to  be  necessary. 

Marine:  M-76-2. — Another  Coast 

Guard  letter  dated  June  6  provides  a 
second  response  to  this  recommendation.  . 
issued  following  investigation  of  the  col¬ 
lision  and  fire  involving  the  SS  C.  V. 
SEA  WITCH-SS  ESSO  BRUSSELS 
(Belgium)  on  June  2.  1973,  in  New  York 
Harbor.  Coast  Guard’s  initial  response  of 
June  2,  1976,  was  reported  at  41  PR 
24639,  June  17.  1976. 

M-76-2  recommended  that  Coast 
Guard  establish  a  requirement  for  ocean¬ 
going  vessels  in  designated  restricted 
waters  such  as  New  York  Harbor  to  have 
the  emergency  steering  station  manned; 
this  should  also  apply  to  foreign  vessels. 

Coast  Guard  notes  that  a  requirement 
for  the  manning  of  steering  engine  rooms 
in  certain  waters  of  the  United  States 
was  published  sus  a  proposed  regulation 
in  the  Federal  Register  of  May  6.  1976. 
As  a  result  of  comments  received,  this 
particular  requirement  was  withdrawn 
for  further  study  and  was  not  included 
in  the  final  rules  published  on  January 
31.  1977.  However,  Coast  Guard  states, 
the  proposed  rules  for  oil  tankers,  which 
were  published  at  42  PR  24869  on  May  16, 
do  include  requirements  for  rapid  re¬ 
covery  of  rudder  control.  “A  vessel  may 
meet  these  requirements  by  means  of 
control  systems  and/or  procedures  and 
associated  equipment  for  manning  steer¬ 
ing  gear  spaces  and  emergency  steering 
stations  as  necessary,”  Coast  Guard 
stated. 

Also,  Coast  Guard  recognizes  that 
problems  of  steering  failure  are  not 
limited  to  oil  tankers,  and  in  the  future 
will  consider  application  of  these  rules 
to  other  types  of  vessels. 

Marine:  69-M-S3.  70-M-2.  71-M-4. 
and  76-M-lO. — Coast  Guard’s  letter  of 
June  14  is  in  further  response  to  recom¬ 
mendations  issued  fi^owlng  investiga¬ 
tions,  respectively,  into  these  marine 
casualties:  SS  PANOCEANIC  FAITH, 
foundering  in  North  Pacific  Ocean,  Oc¬ 
tober  9,  1967  P/V  FENWICK  ISLAND, 
capsizing  in  Atlantic  Ocean,  December  7, 
1968;  MV  ’THERESA  F.,  capsizing  in 
Gulf  of  Mexico,  January  9,  1969;  and 
SS  CV  SEA  WITCH— SS  ESSO  BRUS¬ 
SELS  (Belgium) ,  collision  and  fire  in  New 
York  harbor,  June  2,  1973.  Each  rec(Hn- 
mendation  called  for  equipping  life  pre¬ 
servers  with  a  waterproof,  battery-pow¬ 
ered  light. 

Coast  Guard  provides  a  copy  of  the 
notice  of  proposed  rulemaking,  con¬ 
cerning  the  requirement  for  lights  and 
retro-refiective  material  <m  life  preserv¬ 
ers  and  other  lifesaving  equipment, 
which  was  published  at  42  PR  26229  on 
May  23.  The  Safety  Board  cm  June  24 
formally  ccxnmented  <xi  the  proposed 
rulemaking,  noting  that  the  pn^osal  ap¬ 
pears  to  meet  the  intent  of  these  recom¬ 
mendations. 

Railroad:  R-77-6  through  8. — ^Federal 
Railroad  Administration’s  letter  of  June 
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9  Is  In  respcHise  to  recommendations  is¬ 
sued  foUowlDc  Investigation  of  the  de¬ 
railment  of  an  Amtrak  train  the  Illi¬ 
nois  Central  Qulf  Railroad  near  Good¬ 
man,  M1ss1ss1ih;>1,  June  30,  1976  (42  FR 
21677,  April  28, 1977). 

Recommendations  R-77-6  and  7  sought 
amendment  of  track  gecnnetry  stand¬ 
ards,  49  CFR  213.55  (Alignment)  and  49 
CFR  213.63  (Track  Surface) ,  to  include 
definitions  of  “uniformity”  and  “uniform 
profile,”  respectively.  FRA  reports  that 
it  is  reviewing  the  Federal  Track  Safety 
Standards  to  determine  the  need  to  make 
justified  modifications;  these  recom¬ 
mendations  will  be  considered  during 
that  review. 

Re  Rr-77-8,  which  asked  FRA  to  in¬ 
clude,  in  reviewing  its  track  safety  reg¬ 
ulations,  investigation  and  testing  to  de¬ 
termine  whether  minimum  track  condl- 
ticrns  required  for  FRA  classes  of  track 
by  49  CFR  213.9  are  adequate  for  all 
types  of  trains  and  fw  the  maximum 
allowable  speed  for  ecu:h  class,  FRA  re- 
pm-ts  that  Is  Involved  in  a  research  proj¬ 
ect  that  directly  addresses  49  CFR  213.9, 
Classes  of  Track:  Operating  Speed  Lim¬ 
its.  FRA  states: 

The  near-term  actlyity  le  an  Industry/ 
government  pilot  study  that  will  look  at 
limiting,  Interrelated  values  of  tnck  geo¬ 
metry,  car  response  and  speed  for  typical  ve¬ 
hicles.  The  results  of  this  pilot  study  will  be 
used  as  the  basis  for  the  long-term  activity. 
This  will  Involve  the  safety  categOTlzatlon  of 
major  elnnents  of  the  national  car  fleet  In 
tn-ms  of  allowable  train  speed  and/or  track 
displacement. 

From  this,  according  to  FRA,  the  Rail 
Systems  Dynamic  parametric  study,  be¬ 
ing  conducted  by  FRA's  Office  of  Re¬ 
search  and  Develoixnent,  will  produce 
reccxnmended  modifications  to  the  form 
and  content  of  the  standards. 

Note. — ^The  above  notice  consists  of  sxun- 
martes  of  Safety  Board  documents  made 
available,  and  safety  recommendation  re¬ 
sponses  received,  during  the  wetic  preceding 
publication  of  thu  notice  In  the  Federal 
Register.  Hie  accident  report  and  the  safety 
recommendation  letters  In  entirety  are  avail¬ 
able  to  the  general  puMle;  single  exiles  are 
obtainable  without  charge.  Copies  of  the  fuU 
text  of  responses  to  recommendations  and 
any  Bomxl  correepondoice  concerning  rec¬ 
ommendations  may  be  obtained  at  a  cost  of 
$4.00  for  service  and  lOt  per  page  for  repro¬ 
duction.  All  requests  must  be  In  writing, 
Identlfled  by  tiie  recommendation  number 
and  date  of  publication  ot  this  notice  In  the 
Fedbial  Register.  Address  Inquiries  to: 
PubUc  Inquiries  Section,  National  Trans¬ 
portation  Safety  Board,  Washington,  D.C. 
20S94. 

Multiple  copies  of  the  accident  report  may 
be  purchased  by  mail  from  the  National 
Technical  Information  Service,  ITB.  Depart¬ 
ment  of  Commerce,  Springfield,  Virginia 
221S1, 

(Secs.  304(s)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169,  2173  (49  T7B.0. 1903,  1906)  ) .) 

Margabst  L.  Fishxs, 
Federal  Register  Liaison  Officer. 

JUNi  27.  1977. 

[FR  1)00.77-18781  Filed  6-29-77;8:45  amj 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  18660;  File  No.  SR-Amez-77-3] 

AMERICAN  STOCK  EXCHANGE.  INC. 

Order  Extending  the  Period  for  Presenta¬ 
tion  of  Data.  Views  and  Arguments  in 
Conjunction  With  the  Maintenance  of 
Disapproval  Proceedings 

June  22,  1977. 

On  March  14, 1977  the  American  Stock 
Exchange,  Inc.,  86  Trinity  Place,  New 
York,  New  York  10006  (“Amex”)  filed, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),  15  U.S.C.  78s(b)(l).  and  Rule 
19b-4  thereunder,  17  CFR  240.19b-4,  a 
proposed  rule  change  which  would  add 
Section  117  to  Part  1  and  Section  1003A 
to  Part  10  of  the  Amex  Company  Qvide. 
Section  117  sets  forth  alternate  criteria 
for  the  origlnsd  listing  of  common  stock, 
and  Section  1003A  provides  for  the 
prospective  application  of  certain  delist¬ 
ing  criteria  with  respect  to  Issues  which 
may  be  listed  pursuant  to  the  alternate 
criteria.  Notice  of  the  proposed  changes 
together  with  the  Amex’s  statement  of 
the  basis  and  purpose  thereof  was  pub¬ 
lished  in  the  Federal  Register  on 
March  24,  1977  (42  FR  15994). 

Proceedings  to  Determine  Whether  to 
Disapprove  Proposed  Amendments  to 
Part  1  and  Part  10  of  the  ' Amex  Com¬ 
pany  Guide  (.SR-Amex-77-S) 

On  May  13,  1977  the  Commission  is¬ 
sued  on  order  (Rtiease  No.  13542)  in¬ 
stituting  proceedings  imder  Section  19 
(b)  (2)  of  the  Act  to  determine  whether 
proposed  additions  to  Parts  1  and  10  of 
the  Fbcchange’s  Company  Guide  should 
be  disapproved.  The  Commission  deemed 
Institutifm  of  such  proceedings  appro¬ 
priate  in  view  of  the  substantial  legal  and 
policy  issues  raised  as  a  result  of  the 
above-mentioned  rule  change.  Specifi¬ 
cally,  the  Commission  referred  to  Sec¬ 
tions  6(b)  (5)  and  6(b)  (8)  of  the  Act  as 
providing  the  groimds  xmder  considera¬ 
tion  for  disapproval. 

Procedure.  In  the  release  which  an¬ 
nounced  the  institution  of  discqjproval 
proceedings  with  regard  to  SR-Amex- 
77-3,  the  Commission  provided  an  <v- 
portunlty  fm*  the  presentation  of  data, 
views  and  arguments  in  conjimction 
with  these  proceedings.  Interested  per¬ 
sons  were  invited  to  submit  written  data, 
views  and  arguments  within  30  days 
frexn  the  date  of  the  release,  and  par¬ 
ties  wishing  to  respond  to  any  other  per¬ 
son’s  submission  were  requested  to  file 
a  written  response  within  45  days 
thereof. 

At  the  request  of  the  Amex,  the  Com¬ 
mission  has  determined  to  provide  an 
additional  30  days,  from  the  issuance  of 
the  instant  release,  for  Interested  per¬ 
sons  to  submit  written  data,  views  and 
arguments  on  this  matter;  parties  who 
wish  to  respond  to  any  other  person’s 
submlsslcm  should  file  a  written  re- 
sp<mse  vrithln  45  days  hereof.  Copies  of 
SR-Amex-77-3  and  of  all  submissions 


will  be  available  for  inspection  at  the 
Commission’s  Public  Reference  Room. 
1100  L  Street  NW.,  Washington.  D.C. 
Cc^es  of  the  Amex’s  submissions  are 
also  available  at  the  principal  office  of 
the  Amex.  Persons  desirW  to  make 
written  statements  should  file  six  copies 
thereof  with  the  Secretary  of  the  Com¬ 
mission,  Securities  and  Exchange  Com¬ 
mission,  600  North  Cimitol  Street,  Wash¬ 
ington,  D.C.  20549. 

By  the  Commissiim. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-18685  FUed  6-29-77;8:46  am] 


[Rel.  No.  34-13664] 

NEW  ENGLAND  SECURITIES  DEPOSITORY 
TRUST  CO. 

Clearing  Agencies;  Institution  of 
Proceedings 

June  23, 1977. 

Notice  of  institution  of  proceedings  by 
the  Securities  and  Fbichange  Commis¬ 
sion.  pursuant  to  Sections  17A  and  19  of 
the  Securities  Exchuige  Act  of  1934  and 
Seetkm  240.17Ab2-l  thereunder,  to  de¬ 
termine  vrii^her  to  grant  or  deny  the 
registration  of  New  England  Securities 
Depository  Trust  Company  (“NESDTC”). 

The  Securities  and  Exchange  Commis¬ 
sion  hereby  announces  the  institution  of 
I»t>oeedlngs  to  determine  whether  to 
grant  or  deny  the  registration  of 
NFSDTC  at  the  expiration  of  the  regis¬ 
tration  previously  granted  to  NESDTC 
pursuant  to  subsection  (c)  of  17  CFR 
Section  240.17Ab2-l  under  the  Securities 
Exchange  Act  of  1934  (the  “Act”).  In 
the  proceedings,  which  are  being  insti¬ 
tuted  pursuant  to  subsections  17A  (a) 
and  (b)  and  subparagraph  19(a)  (1)  (B) 
of  the  Act  and  Sectim  240.17Ab2-l 
thereunder,  the  Commissioa  will  consider 
the  issues  and  grounds  described  herein. 
At  the  conclusion  of  the  proceedings,  the 
Commission,  by  order,  wffl  grant  or  deny 
registration  as  a  clearing  agency  to 
NESDTC  at  the  expiration  of  the  regls- 
tration  previously  granted  to  NEDSTC 
pursuant  to  subsection  (c)  of  Section 
240.17Ab2-l  under  the  Act 

Description  of  NESDTC 

NESDTC,  a  wholly  owned  subsidiary  of 
the  Boston  Stock  Exchange.  Ihc.,  was 
Incorporated  under  Massachusetts  law 
as  a  limited  purpose  trust  company  to 
engage  in  the  business  of  bedding,  receiv¬ 
ing.  and  delivering  securities  and  making 
book  entries  vrith  respect  to  the  trans¬ 
fer  and  pledge  thereof  as  a  clearing  cor¬ 
poration  and  as  a  custodian  bank  for 
other  clearing  corporations. 

Background 

On  May  11,  1976,  the  CeHnmlssion 
noticed  the  filing  of  NESDrCs  appUca- 
tl(Ki  for  registration  as  a  clearing 
agency.^  On  S^tonber  23.  1976,  the 
Commission  granted  NESDTC  reglstra- 

*8eearlttes  Szahange  Act  ReiR— e  Na  84- 
13428  (May  11.  1976),  42  FR  30687  (May  10. 

1976). 
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tion  *  which,  pursuant  to  subsection  (c) 
of  Section  240.17Ab2-l,  was  effective  for 
not  more  than  eighte^  months.  The  ap¬ 
proach  to  registraticm  Incorporated  in 
subsection  (c)  of  Sectl<m  240.17Ab2-l 
was  intended  to  permit  clearing  agencies 
to  be  registered  in  compliance  with  the 
Act,  upon  a  finding  that  their  operations 
were  safe,  while  affording  the  Commls- 
sicm  sufficient  time  to  make  the  other 
determinations  required  by  subpara¬ 
graphs  (A) — (I)  of  paragraph  17A(b) 
(3)  of  the  Act  (“Subparagraphs  (A) — 
(I)”),  Including  determinations  perti¬ 
nent  to  the  establishment  of  a  national 
clearing  and  settlement  system,  follow¬ 
ing  full  consideration  of  the  issues 
involved. 

The  Commission  has  instituted  these 
proceedings  in  order  to  obtain  the  views 
of  Interested  persons  concerning 
NESDTCTs  compliance  with  the  stand¬ 
ards  which  the  Commission  Is  required 
to  apply  under  the  Act  in  making  deter¬ 
minations  in  connecticm  with  the  regis¬ 
tration  of  clearing  agencies. 

Standards  To  Be  Applied  in  Determining 

Whether  To  Grant  or  Deny  Registra¬ 
tion 

Paragraph  17A(a)  (1)  of  the  Act  sets 
forth  the  Congressional  finding  that: 

(A)  The  prompt  and  accurate  clearance 
and  settlement  of  securities  transactions.  In¬ 
cluding  the  transfer  of  record  ownership  and 
the  safeguarding  of  securities  and  fimds  re¬ 
lated  thereto,  are  necessary  for  the  protec¬ 
tion  of  investors  and  persons  facilitating 
transactions  by  and  acting  on  behalf  of  In¬ 
vestors. 

(B)  Inefficient  procedures  for  clearance 
and  settlement  Impose  unnecessary  costs  on 
Investors  and  persons  facUltatlng  transac¬ 
tions  by  and  acting  on  behalf  of  investors. 

(C)  New  data  processing  and  communica¬ 
tions  techniques  create  the  opportunity  for 
more  efficient,  effective,  and  safe  procedures 
for  clearance  and  settlement. 

(D)  The  Unking  of  all  clearance  and  settle¬ 
ment  facilities  and  the  devel<^ment  of  uni¬ 
form  standards  and  procedures  for  clearance 
and  settlement  wlU  reduce  unnecessary  costs 
and  Increase  the  protection  of  Investors  and 
persons  facilitating  transactions  by  and 
acting  on  behalf  of  Investors. 

Paragraph  17A(a)  (2)  of  the  Act  di¬ 
rects  the  Commission  to  “  •  •  •  use  its 
authority  under  this  title  to  facilitate  the 
establishment  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  transactions  in  securi¬ 
ties  •  •  ’.’’Paragraph  17A(a)(2)  of  the 
Act  directs  the  Commission,  in  carrying 
out  its  responsibilities  under  Section  17A, 
to  have: 

“Due  regard  for  the  public  interest,  the 
protection  of  Investors,  the  safeguarding  of 
securities  and  funds,  and  maintenance  of 
fair  competition  among  brokers  and  dealers, 
clearing  agencies,  and  transfer  agents  •  • 

Subsection  17A(b)  of  the  Act  makes  it 
unlawful  for  a  clearing  agency  to  per- 


*  Securities  Exchange  Act  Release  No.  34- 
12829  (September  24,  1976),  42  FR  43786  (Oc¬ 
tober  4,  1976) . 


form  the  functions  of  a  clearing  agency 
with  respect  to  any  security  (other  than 
an  exempted  security)  unless  the  clear¬ 
ing  agency  has  been  registered  with  the 
Ccunmission. 

In  the  exercise  of  its  authority  xmder 
Section  17A  of  the  Act,  on  November  3, 
1975,  the  C<Hnmission  adi^ted  Section 
240.17Ab2-l  and  related  Form  CA-1  for 
the  registratimi  of  clearing  agracies.  Al¬ 
though  paragrat^  17A(b)  (3)  of  the  Act 
requires  the  Conunission  to  make  a  num¬ 
ber  of  determinations  with  respect  to  the 
applicant’s  operations,  capabilities  and 
rules  *  before  granting  registration,  para¬ 
graph  (c)  (1)  of  Section  240.17Ab2-l  pro¬ 
vides  that,  if  requested  by  an  awlicant 
for  registratiim  as  a  clearing  agency,  the 
Commission  may  register  the  applicant 
for  eighteen  months  without  making  all 
the  determinations  called  for  by  Sub- 
paragraphs  (A) -(I). 

In  the  case  of  a  clearing  agency  reg¬ 
istered  in  accordance  with  paragraph 
(c)  (1)  of  Section  240.17Ab2-l,  the  Com¬ 
mission  is  required,  not  later  than  nine 
months  from  the  date  such  registration 
is  made  effective,  either  to  grant  regis¬ 
tration  in  accordance  with  subsection 
17A(b)  and  paragraph  19(a)(1)  of  the 
Act,  without  exempting  the  registrant 
from  the  requirements  of  one  or  more  of 
the  Subparagraphs  (A) -(I)  determina¬ 
tions,  or  to  institute  proceedings  in  ac¬ 
cordance  with  subparagraph  19(a)(1) 
(B)  of  the  Act  to  determine  whether  to 
grant  or  deny  registration. 


*Tbe  determinations  are  set  forth  In  sub¬ 
paragraphs  (A)  through  (I)  of  paragraph 
17A(b)(3)  of  the  Act.  Paragraph  17A(b)  (3) 
provides : 

A  clearing  agency  shall  not  be  registered 
unless  the  (Commission  determines  that — 

(A)  Such  clearing  agency  Is  so  organized 
and  has  the  capacity  to  be  able  to  facUltate 
the  prmnpt  and  accurate  clearance  and  set¬ 
tlement  of  securities  transactions  for  which 
it  Is  responsible,  to  safeguard  securities  and 
funds  In  its  custody  or  control  or  fOT  which 
it  is  responsible,  to  comply  with  the  provi¬ 
sions  of  this  title  and  the  rules  and  regula¬ 
tions  thereunder,  to  enforce  (subject  to  any 
rule  or  order  of  the  Commission  pursuant  to 
Section  17(d)  or  19(g)(2)  of  this  title) 
compliance  by  its  participants  with  the  rules 
of  the  clearing  agency,  and  to  carry  out  the 
purposes  of  this  section. 

(B)  Subject  to  the  provisions  of  paragraph 
(4)  of  this  subsection,  the  rules  of  the  clear¬ 
ing  agency  provide  that  any  (1)  registered 
broker  or  dealer,  (U)  other  registered  clear¬ 
ing  agency,  (ill)  registered  investment  com¬ 
pany,  (iv)  bank,  (v)  Insurance  company,  or 
(Vi)  other  person  or  class  of  persons  as  the 
Commission,  by  riUe,  may  from  time  to  time 
designate  as  appropriate  to  the  development 
of  a  national  system  for  the  prompt  and  ac¬ 
curate  clearance  and  settlement  of  securities 
transactions  may  become  a  participant  in 
such  clearing  agency. 

(C)  The  rules  of  the  clearing  agency  as¬ 
sure  a  fair  representation  of  its  shareholders 
(or  members)  and  participants  in  the  selec¬ 
tion  of  its  directors  and  administration  of  its 
affairs.  (The  Conunission  may  determine  that 
the  representation  of  participants  is  fair  if 
they  are  afforded  a  reasonable  oppmtunlty  to 
acquire  voting  stock  of  the  clearing  agency. 


NESDTC  for  registration 

under  paragra^  (c)  (1)  of  Section  240.- 
17Ab2-l,  thereby  requesting  that  regis¬ 
tration  be  granted  while  it  was  ex^pted, 
tonporarily,  frcHU  having  to  satisfy  one 
or  more  of  the  requirements  as  to  which 
the  C(Hnmissi(m  is  directed  to  make  a 
determination  pursuant  to  Subpara¬ 
graphs  (A) -(I).  The  (Commission  regis¬ 
ter^  NESDTC  in  accordance  with  para¬ 
graph  (c)(1)  of  Section  240.17Ab2-l, 
upon  the  Commission’s  finding:  that 
NESDTC  was  so  organized  and  had  the 
capacity  to  safeguard  securities  and 
funds  in  its  custody  or  control  or  for 
which  it  was  responsible:  that  NESDTC’s 
rules  did  not  impose  any  schedule  of 
prices;  or  fix  rates  or  other  fees,  for  serv¬ 
ices  rendered  by  participants;  and  that 
NESI>TC’s  rules  assured  the  safeguard¬ 
ing  of  securities  or  fimds  which  were  in 
NESDTC’s  custody  or  control  or  for 
which  it  was  responsible. 

At  the  conclusion  of  these  proceedings, 
the  Commission,  by  order,  grant  or 
deny  registration  as  a  clearing  agency  to 
NESDTC  at  the  expiration  of  the 


directly  or  indirectly,  in  reesonable  propor¬ 
tion  to  their  use  of  such  clearing  agency.) 

(D)  The  rules  of  the  clearing  agency  pro¬ 
vide  for  the  equitable  allocation  of  reason¬ 
able  dues,  fees,  and  other  charges  among  its 
participants.  ' 

.  (E)  The  rules  of  the  clearing  agency  do 
not  impose  any  schedule  of  prices,  or  fix 
rates  or  other  fees,  for  services  rendered  by 
its  participants. 

(P)  The  rules  of  the  clearing  agency  are 
designed  to  promote  the  prompt  and  accu¬ 
rate  (Hearance  and  settlement  of  securities 
transactions,  to  assure  the  safeguarding  of 
securities  and  funds  which  are  in  the  cus¬ 
tody  or  control  of  the  clearing  agency  or  for 
which  it  is  responsible,  to  foster  cooperation 
and  coordination  with  persons  engaged  in 
the  clearance  and  settlement  of  securities 
transactions,  to  remove  Impediments  to  and 
perfect  the  mechanism  of  a  national  sirstem 
for  the  prompt  and  accurate  clearance  and 
settlement  of  seciu’itles  transactions,  and,  in 
general,  to  protect  investors  and  the  public 
interest;  and  are  not  designed  to  permit  un¬ 
fair  discrimination  in  the  admission  of  par¬ 
ticipants  or  among  participants  in  the  use  of 
the  clearing  agency,  or  to  regulate  by  virtue 
of  any  authority  conferred  by  this  title  mat¬ 
ters  not  related  to  the  purposes  of  this  sec¬ 
tion  or  the  administration  of  the  clearing 
agency. 

(O)  The  rules  of  the  clearing  agency  pro¬ 
vide  that  (subject  to  any  rule  or  order  of  the 
Commission  pursuant  to.  Section  17(d)  or 
19(g)(2)  of  this  title)  its  participants  shall 
be  appropriately  disciplined  for  violation  of 
any  provision  of  the  rules  of  the  clearing 
agency  by  expulsion,  suspension,  limitation 
of  activities,  functions,  and  operations,  fine, 
censure,  or  any  other  fitting  sanction. 

(H)  The  rules  of  the  clearing  agency  are  in 
accordance  with  the  provisions  of  paragraph 
(5)  of  this  subsection,  and,  in  general,  pro¬ 
vide  a  fair  procedure  with  respect  to  the 
disciplining  of  participants,  the  denial  of 
participation  to  any  person  seeking  partici¬ 
pation  therein,  and  the  prohibition  or  limi¬ 
tation  by  the  clearing  agency  of  any  person 
with  respect  to  access  to  services  offered  by 
the  clearing  agency. 

(I)  The  rules  of  the  clearing  agency  do  not 
impose  any  burden  on  competition  not  nec¬ 
essary  or  appropriate  in  furtherance  of  the 
purposes  of  this  title. 
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registxatlon  previously  granted  to 
NESDTC  pursuant  to  subsection  (c)  of 
Section  240.17Ab2-l  under  the  Act  unless 
the  Commission,  fco-  good  cause,  extends 
the  time  for  conclusion  of  these  proceed¬ 
ings  and  publishes  its  reasons  for  so  do¬ 
ing  of  NESDTC  agrees  to  an  extension 
of  the  time  for  the  conclusion  of  these 
proceedings. 

Issues  and  Grounds  for  Denial  Under 
Consideration 

In  deciding  whether  to  grant  or  deny 
registration,  the  Commission  must  con¬ 
sider  whether  NESDTC  satisfies  the  re¬ 
quirements  of  Section  17A  of  the  Act,  in¬ 
cluding  the  determinations  required  by 
Subparagraphs  (A) -(I).  Of  particular 
concern  to  the  Commission  in  making  its 
decision  are  whether  NESDTC’s  orga¬ 
nization  and  rules  (i)  are  consistent  with 
the  establishment  of  a  national  system 
for  the  prompt  and  accurate  clearance 
and  settlement  of  transactions  in  securi¬ 
ties;  (il)  continue  to  provide  for  the  pro¬ 
tection  of  investors  and  the  safeguarding 
of  securities  and  funds  in  NESDTC’s 
custody  or  control;  and  (lii)  will  enable 
it  to  reduce  unnecessary  costs  and  estab¬ 
lish  efficient,  effective  and  safe  proce¬ 
dures  for  cl^rance  and  settl^nent  by 
taking  advantage  of  new  communications 
and  data  processing  techniques. 

ITie  Commission  would  like  to  receive 
written  data,  views  and  arguments  from 
interested  persons  on  the  areiropriate- 
ness  of  re^tering  NESDTC  with  par¬ 
ticular  reference  to  the  compliance  of  its 
organization  and  rules  with  the  objec¬ 
tives  of  the  Act  described  dbove,  includ¬ 
ing  the  determinations  called  for  by  Sub- 
paragraphs  (A) -(I).* 

All  Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing  applica¬ 
tion  (m  or  before  September  28,  1977. 
Such  written  data,  views  and  arguments 
will  be  considered  by  the  Commission  In 
determining  whether  registration  should 
be  granted  or  denied  in  accordance  with 
Sections  17A(b)  and  19(a)  (1)  (B)  of  the 
Act  and  paragraph  (c)  (2)  of  Section 
240.17Ab2-l  thereunder.  Persons  desiring 
to  make  written  submissions  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission.  Securities  and  Ex¬ 
change  Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549.  Refer¬ 
ence  should  be  made  to  File  No.  600-16. 

Copies  of  the  applications  and  all  writ¬ 
ten  comments  will  be  available  for  In¬ 
spection  at  the  Seciudtles  and  Exchange 
commission’s  Public  Reference  Room, 


*  In  formulating  their  comments.  Interested 
persons  may  wish  to  read  Securities  Ex¬ 
change  Act  Release  No.  84—13584  (June  1, 
1977) ,  42  PR  30066  (June  10,  1977) ,  In  which 
the  Commission  published  proposed  stand¬ 
ards  to  be  applied  by  the  Commission  In 
Tw asking  the  Subparagraphs  (A)-(I)  deter¬ 
minations  In  connection  with  the  registra¬ 
tion  of  clearing  agencies. 


1100  L  Street,  N.W.,  Washington  D.C. 
20006. 

By  the  Commission. 

George  A.  F’itzsiumons, 
Secretary. 

(FR  Doc.77-18682  Piled  6-29-77;8:45  am] 


[Rel.  No.  13646;  SB-NASD-77-71 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,  INC. 

Filing  of  Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change . 

June  17, 1977. 

The  National  Association  of  Securities 
Dealers,  Inc.  (“NASD”)  submitted,  on 
Jime  7,  1977,  a  proposed  rule  change 
pursuant  to  Rule  19b-4  under  the  Se¬ 
curities  Exchange  Act  of  1934  (the  “Act) 
to  amend  the  NASD’s  qualification  re¬ 
quirements  applicable  to  members  and 
their  associated  persons.  The  proposed 
amendment  provides  that  in  order  to 
qualify  to  become  registered  as  a  princi¬ 
pal  of  an  NASD  member,  an  indlyidual 
not  already  qualified  to  become  regis¬ 
tered  as  a  representative  must  take  and 
pass  the  NASD’s  Qualification  Examina¬ 
tion  for  Registered  Representatives  (Se¬ 
ries  7)  as  well  as  the  NASD’s  Qualifica¬ 
tion  Examination  for  Principals  (Series 
40) ,  with  certain  exceptions.^ 

Publication  of  notice  of  the  proposed 
rule  change  is  expected  to  be  made  in 
the  Federal  Register  during  the  week 
of  June  20,  1977.  Interested  persons  are 
invited  to  sulxnit  written  data,  views 
and  arguments  concerning  the  prt^iosed 
rule  change.  Persons  desiring  to  make 
writtai  submissions  should  file  six  c(h>- 
les  thereof  with  the  Secretary  of  the 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  Pile  No.  SR-NASD-77- 
7. 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  r^:ulations  thereimder  applicable  to 
registered  securities  associations,  and  In 
particular,  the  requirements  of  Sectiim 
15A  of  the  Act  and  the  rules  and  regula¬ 
tions  thereunder. 

Further,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof.  The  NASD’s  qualification  re¬ 
quirements  for  registered  personnel  con¬ 
template  that  member  firm  principals 
are  qualified  as  representatives  as  well 
as  principals.  "Hie  proposed  rule  change 


subject  pix^xMal  provides  that  the 
proposed  requlremente  would  not  apply  “to 
persons  required  to  register  and  qualify  as 
‘Financial  Principals’  or  whoe  functions  will 
relate  steely  and  ezcluslTely  to:  (1)  mutual 
funds  and  variable  annuities  or  (2)  direct 
participation  programs.” 


will  prevent  possible  evasion  of  this  pur¬ 
pose  by  ensuring  that  principals  will  be 
subject  to  examination  requirements  at 
least  compandile  to  those  imposed  on 
representatives.  Moreover,  the  proposed 
rule  change  will  eliminate  an  apparent 
disparity  between  the  examination  re¬ 
quirements  for  principals  and  represent¬ 
atives. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com¬ 
mission  on  June  7,  1977,  and  subse¬ 
quently  amended  on  June  17,  197.7,  be. 
and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.77-18686  Piled  6-29-77:8:45  am) 


[Rel.  No.  34-13666;  FUe  No.  8it-NYSE-77-18) 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  Jime  8,  1977,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  ix’oposed  rule 
change  as  follows: 

Statemoit  of  the  Terms  of  Substance: 

The  proposed  rule  changes  discussed 
herein  will  rescind  (1)  certain  filing  and 
reporting  requirements  of  members  who 
propose  to  (^>erate  in  International  ar- 
Mti^e,  and  (2)  a  specific  prohibition 
against  members’  association  with  any 
bucket-shop,  with  any  person  dealing  on 
differences  in  market  quotations,  and 
with  any  persim  making  a  profit  of  tak¬ 
ing  the  side  of  the  market  oi^xisite  to 
that  of  cust(»ners  for  wh<xn  transactions 
are  effected. 

The  rule  concerning  international 
arbitrage  Is  being  rescinded  by  the  Ex¬ 
change  as  obsolete  in  view  of  recent  de¬ 
velopments  in  the  securities  industry.  The 
filing  and  reporting  requirements  were 
originally  designed  to  protect  the  Ex¬ 
change’s  fixed  commission  structure 
which  has  since  been  abolished.  Further¬ 
more,  recently  adopted  amendments  to 
Exchange  rules,  removing  b^irriers  to  for¬ 
eign  access  and  ownership  in  addition  to 
eliminating  certain  restrictions  on  off- 
board  trading,  further  accentuate  the 
rule’s  obsolescence, 

'The  rule  which  prohibits  members’ 
association  with  bucket  shops,  written 
near  the  turn  of  the  century,  is,  in  the 
Exchange’s  view,  unnecessary  given  the 
current  scope  of  securities  regulation 
whl(ffi  provides  the  Exchange  with  suffl- 
clmt  l^ls  for  prohibiting  bucket  shop 
and  related  activities. 
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other  sections  of  the  rule,  also  written 
well  before  the  passage  of  the  Securities 
Exchange  Act  of  1934,  prohibit  variations 
of  practices  by  which  firms  failed  to 
establish  positions  which  they  ccmfiimed 
to  customers,  sold  speculations  on  arbi¬ 
trage  tsrpe  transactions  without  estab¬ 
lishing  the  arbitrage  positions,  or  “bet 
against  their  customers”  by  offsetting 
customer  transactions  with  opposite  firm 
trades. 

The  continued  protection  of  customers 
and  members  of  the  Exchange  commu¬ 
nity  Is,  the  Exchange  believes,  assured  by 
the  other  Exchange  niles  which  prohibit 
illegal  acts  and  provide  the  Exchange 
with  the  authority  to  discipline  for  such 
activities. 

Basis  Under  the  Act  for  Proposed  Rule 
Change:  The  proposed  rescissions  of 
Rules  403  and  437  are  deemed  by  the  Ex¬ 
change  to  be  consistent  with  Sections  6 
(b)(1),  6(b)(2).  6(b)(5),  6(b)(8),  and 
llA(a)(l)(C)  of  the  Act  as  follows: 

(i)  The  proposed  rescissions  do  not  In¬ 
fringe  upon  tat  Xxcbange'a  ability  to  enforce 
compliance  with  the  Act  by  members  and 
persons  associated  with  menibers. 

(11)  The  proposed  rescissions  carry  out  the 
purpose  of  the  Act  by  removing  restrictions 
on  business  aesociations  which  may  be  a 
burden  on  competition  among  brokers  and 
dealers  or  between  sectirltlea  markets. 

(Ul)  The  proposed  resctelonB  would  in  no 
way  affect  the  protection  ot  Investors  or 
others  as  continued  protection  Is  assinred  by 
an  adequate  system  at  surveillance  and  other 
rulas  which  both  prohibit  illegal  acts  and 
provide  the  Exchange  with  the  aiithorlty  to 
prosecute  offenders.  The  proposed  rescissions 
wlU  also  facilitate  trtmsactlons  In  mtema- 
tlonal  arbitrage  by  eliminating  unnecessary 
application  and  reporting  requirements. 

Text  of  Proposed  Rescissions: 

Proposed  Rescission  or  Rule  403 

Deleted  language  [bracketed!. 

[Bucket  Shops,  etc. 

Rule  408.  No  member,  allied  member,  or 
member  organization  or  employee  therein 
shall  be  directly  or  indirectly  Interested  In 
or  associated  In  business  with,  or  have  his 
or  Its  office  directly  or  indirectly  connected 
by  public  or  private  wire  or  other  method 
or  contrivance  with,  or  transact  any  business 
directly  or  Indirectly  with  or  for: 

(1)  Any  bucket-shop;  or 

(3)  Any  organization,  firm  or  individual 
making  a  practice  of  dealing  on  differences 
In  market  quotations;  or 

(3)  any  organization,  firm  or  individual 
engaged  in  purchasing  or  seUing  sectu-ltles 
for  customers  and  making  a  practice  of  tak¬ 
ing  the  side  of  the  market  opposite  to  the 
side  taken  by  customers.) 

Proposed  Rescission  of  Rule  437 

Deleted  language  [bracketed]. 

Rule  437.  Members  and  member  organiza¬ 
tions  which  proposed  to  operate  In  interna¬ 
tional  arbitrage  shall  first  obtain  the  per- 
mlsffion  of  the  Exchange. 

.  .  .  Supplementary  Material: 

IWrORUATION  XKCAaOlNG  THE  CONDUCT  OF 

international  arbitrage 

.10  Definition. — ^The  term  “International 
Arbitrage  In  Securities”  means  the  business 
of  buying  or  selling  securities  In  one  mariiet 
with  the  Intent  of  reversing  such  transac- 
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tions  In  a  market  In  a  country  different  from 
that  In  which  the  orlglnaL  tiansactlon  has 
taken  place.  In  order  to  profit  from  price 
differences  between  such  markets,  and  which 
business  Is  not  casual  but  contains  the  ele¬ 
ment  of  continuity. 

.11  Permission. — Members  and  member 
organizations  which  propose  to  engage  either 
in  international  Joint  account  arbitrage  or 
in  international  arbitrage  for  their  own  ac¬ 
count  shall,  before  Initiating  any  transac¬ 
tion  in  connection  therewith,  secure  the 
permission  of  the  Exchange.  AppUcatlon  for 
permission  shall  be  made  to  Regulation  A 
Surveillance  for  own  account. 

.12  Notice  of  Discontinuance. — Members 
and  member  organizations  discontinuing 
dealings  in  international  arbitrage  shall  give 
prompt  notice  of  such  discontinuance  to 
the  Department. 

.13  Accounting. — Separate  accounts  shall 
be  kept  by  the  member  or  member  organiza¬ 
tion  for  each  arbitrage  authority  granted 
by  the  Exchange  and  he  or  It  shall  require 
from  his  or  its  correspondents  copies  of  sim¬ 
ilar  special,  separate  accounts,  at  least 
monthly,  and  dally  transaction  slips  describ¬ 
ing  purchases,  sales  and  collateral  entries 
thereto.  Said  accounts  shall  show  all  debits 
and  credlta  relating  to  said  business  and 
no  others. 

The  member  or  member  organization  shall 
retain  In  his  or  its  American  office  these  ac¬ 
counts,  together  with  copies  of  all  com¬ 
munications  relating  to  the  account,  for  a 
period  of  at  least  three  years,  which  shall 
be  available  at  all  times  for  inspection  by 
the  Exchange. 

14.  Agreements. — Copies  of  all  agree¬ 
ments.  and  subsequent  changes  therein,  be¬ 
tween  the  member  or  member  organization 
and  bis  or  Its  correspondents  relating  to 
the  arbitrage  for  which  authority  Is  re¬ 
quested,  or  has  been  granted,  shall  be  filed 
with  Regulation  &  Surveillance. 

15.  Arbitrage  accounts  carried  in  dollar 
currency. — Foreign  arbitrage  accounts  car¬ 
ried  In  d(filar  currency  on  the  correspond¬ 
ent’s  books  or  carried  In  foreign  currencies 
on  the  books  of  the  member  or  member  or¬ 
ganization  (other  than  control  accounts) 
shall  be  closed  out  by  reasonably  prompt 
payment  of  debit  balances. 

16.  Participations  In  International  arbi¬ 
trage  Joint  accounts. — Only  the  registered 
parties  to  an  International  arbitrage  Joint 
account  shall  in  any  way  participate  therein; 
except  that  a  participation  In  the  net  profit 
resulting  from  a  particular  transaction  may 
be  permitted  to  an  outside  party  to  such 
transaction,  provided  prompt  report  thereof 
is  made  to  Regulation  &  Surveillance. 

.17  Reporting  transactions. — Members 
and  member  organizations  shall  require 
their  correspondents  to  report  to  them,  as 
promptly  as  reasonably  possible,  all  trans¬ 
actions  made  for  their  account. 

All  securities  purchased  or  sold  by  a  party 
to  the  account  shall  be  reported  at  the  ac¬ 
tual  price  at  which  the  transaction  occurred. 

.18  Written  agreement  from  non-mem- 
boR. — Members  and  member  organizations 
operating  In  Joint  account  with  allied  mem¬ 
bers  or  non-members  shall  file  with  Regu¬ 
lation  &  Surveillance  a  letter  from  each 
correspondent  reading: 

“I/We  have  read  ‘Information  Regarding 
the  Conduct  of  International  Arbitrage’  as 
contained  in  73437.10-3437.19  of  the  New 
York  Stock  Exchange  Oulde,  and  unrteintAnti 
that  all  arbitrage  business  to  which  you  are 
a  party  must  be  conducted  in  accasdance 
therewith.”  ' 

.10  Registration  of  International  arbi¬ 
trage  non-member  correspondents. — A  for¬ 
eign  non-member  correspondent  of  a  mem¬ 
ber  organization  may  be  registered  as  an  In- 


ternatlonal  Arbitrage  Correspondent  upon 
oompltaiiae  wltlt  the  following  requirements: 

(1)  TIm  member  arganlzation  shall  file 
with.  Reguiatinn  A  Survalllance  a  letter  to 
tha  affect 

(A)  That  It  requests  registration  of  the 
correapondant.  whose  name,  business  ad- 
draaa,  and  the  name  at  the  stock  exchange  of 
which  said  corrs^>ondent  Is  a  member,  shall 
be  stated: 

(B)  That  the  correspondent  conducts  an 
Intematlanal  arbitrage  business.  In  which 
the  member  organization  has  no  intarsat  as 
a  principal,  but  fOr  which  said  organiza¬ 
tion  exeeutea  orders  and  carries  positions  in 
securities; 

(C)  ’That  the  accoimt  Is  such  as  may  be 
propmly  described  as  international  arbitrage 
because  the  correspondent  Is  engaged  In  the 
btuiness  of  buying  or  selling  securities  In 
one  market  with  the  Intent  of  reversing  such 
transactions  In  a  market  In  a  country  dif¬ 
ferent  from  that  in  which  the  original  trans¬ 
action  has  taken  place.  In  order  to  profit 
from  price  differences  between  such  markets, 
and  which  busmess  Is  not  casual  but  con¬ 
tains  the  element  of  continuity; 

(D)  That  all  transactions  pertaining  to 
said  deecribed  business,  and  no  others,  will 
be  entered  In  a  special  account  which  shall 
be  designated  as  Special  International  Arbi¬ 
trage  Account  of  the  omrespondent  and  on 
which  account  reference  shall  be  made  to  the 
date  on  which  the  registration  of  such  cor¬ 
respondent  was  approved  by  the  Exchange; 

(E)  That  the  member  organization  has 
secured  the  assuranoe  of  the  correspondent 
and  believes  that  the  account  is  not  to  be 
used  for  the  purpose  of  evading  or  cir¬ 
cumventing  the  provisions  of  Regulation  T 
of  the  Board  of  Directors  of  the  Federal 
Reserve  System,  but  only  for  bona  fide  in¬ 
ternational  arbitrage  transactions  in  securi¬ 
ties; 

(F)  That  the  member  organization  will  re¬ 
port  to  Regulation  A  Surveillance  quarterly, 
whether  or  not  It  has  received  monthly  state¬ 
ments.  as  described  In  paragraph  (2)(C) 
of  the  agreement  of  the  non-member,  from 
each  non-member  vostro  arbitrage  cor¬ 
respondent  and  whether  or  not  It  has  found 
that  all  transactions  effected  through  it 
In  such  account  have  been  countered  or 
offset  within  five  full  business  days,  as 
specified  In  paragraph  (3)  (B)  of  the  agree¬ 
ment  of  the  nonmember; 

(O)  That  the  iqipUcant  member  organiza¬ 
tion  agrees  that,  should  the  natiuw  of  the 
Special  International  Arbitrage  Account  alter 
at  any  time,  prompt  notice  will  be  given 
to  Regulation  A  SurvMlbmce. 

(2)  With  its  Htpllaetion  the  member  or- 
ganiution  shall  file  a  letter  from  the  cor¬ 
respondent  to  the  applicant,  stating  in 
effect 

(A)  That  the  account  shall  be  used  only 
for  bona  fide  International  arbitrage  transac¬ 
tions,  and  that  for  this  purpose  international 
arbitrage  shall  be  deemed  to  be  the  busi¬ 
ness  of  buying  or  selling  securities  in  one 
market  with  the  Intent  of  reversing  such 
transactions  In  a  market  In  a  country  differ¬ 
ent  from  that  In  which  the  original  trans¬ 
action  has  taken  place,  in  order  to  profit 
from  price  differences  between  such  markets, 
and  which  business  is  not  casual  but  con¬ 
tains  the  element  of  continuity; 

(B)  That  he  also  agrees  that  if.  at  any 
time,  securities  bought  or  sold  for  the  Special 
International  Arbitrage  Account  have  not, 
within  the  period  of  five  full  business  days 
thereafter,  been  sold  or  bought  (in  order 
that  each  transaction  shall  be  offset  by  a 
counter  traneactlan  and  tha  position  there¬ 
by  balanced  or  made  even)  such  transac¬ 
tion  shall  not  be  deemed  to  be  of  the  natme 
of  bona  fide  arbitrage  transactions,  and  he 
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will  give  Instructions  to  tbe  member  at- 
ganlzstlon  to  remove  such  transaction  from 
the  Special  International  Arbitrage  Account: 

(C)  That  he  also  agrees  to  furnish  to  the 

mernb^  organization  monthly  statements 
showing  in  each  instance  the  date  on  which 
each  transaction  effected  through  the  inter* 
national  arbitrage  vostro  account  with  the 
member  organization  has  been  countered  or 
offset,  the  name  of  the  security,  the  number 
of  shares  or  bonds  involved  and  the  name  of 
the  counter  party;  except  that  if  the  counter 
party  to  such  a  transaction  is  a  member  of 
an  established  stock  exchange,  in  lieu  of  re¬ 
porting  the  name  of  such  counter  party  on 
said  monthly  statement,  it  may  be  reported 
that  such  counter  party  is  a  mem¬ 
ber  of _ stock  exchange. 

(D)  That  he  agrees  to  supply  at  least  the 
minimum  margin  which  members  and  mem¬ 
ber  organizations  of  the  Exchange  are  re¬ 
quired  to  demand  on  such  accounts.] 

Comments  Received  From  Members,  Par¬ 
ticipants  OR  Others  on  Proposed  Rule 
Change 


[File  No.  500-1] 

PACIHC  AIR  TRANSPORT 
INTERNATIONAL,  INC. 

Suspension  of  Trading 

June  23,  1977, 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Pacific  Air  Transport  International,  Inc., 
being  traded  on  a  national  securities  ex¬ 
change  or  otherwise  is  required  in  the 
public  interest  and  for  the  protection  of 
investors: 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  12:45  p.m. 
(EDT)  on  June  23.  1977  through  July  2, 
1977. 

By  the  Commission. 


No  comments  were  solicited  or  received 
with  respect  to  the  proposed  rule  rescis¬ 
sions. 

Burden  on  Competition 


There  will  be  no  burden  on  competi¬ 
tion. 

On  or  before  August  4,  1977,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  appro¬ 
priate  and  publishes  its  reasons  for  so 
finding  or  (ii)  as  to  which  the  above- 
mentioned  self -regulatory  organization 
con.sents,  the  Commission  will: 

(A)  By  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission.  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re¬ 
spect  to  the  foregoing  and  all  written 
submissions  will  be  available  for  inspec¬ 
tion  in  the  Public  Reference  Room,  1100 
“L”  Street.  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  at  the  principal  office  of 
the  abovementioned  self -regulatory  or¬ 
ganization.  All  submissions  should  refer 
to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted  on 
or  before  June  21, 1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 


June  23, 1977. 

(FR  DOC.T7-18691  Filed  e-3»-77;8:45  am) 


George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  77-18687  FUed  6-29-77; 8: 45  am] 


|Rel.  No.  13657;  File  No.  1-6884] 

PACIFIC  RESOURCES.  INC. 

Order  Granting  Application 

June  22.  1977. 

Order  granting  application  to  with¬ 
draw'  from  listing  and  registration  sub¬ 
ject  to  certain  terms  and  exempting  cer¬ 
tain  persons  and  securities  from  the  pro¬ 
visions  of  Rule  17a-15. 

On  April  1, 1977,  the  Securities  and  Ex¬ 
change  Commission  published  notice  that 
Pacific  Resources,  Inc.  (“PRI”)  had  filed 
an  application  with  the  Commission  pur¬ 
suant  to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  (the  “Act”)  and 
Rule  12d2-2(d)  thereunder  to  withdraw 
PRI's  common  stock  from  listing  and 
registration  on  the  Pacific  Stock  Ex¬ 
change  (“PSE”).'  PRI’s  stated  reason 
for  the  application  is  that  it  believes  the 
interests  of  its  shareholders  will  be  better 
served  if  the  ccMnmon  stock  were  traded 
in  the  over-the-counter  (“OTC”)  market 
and  quoted  through  the  NASDAQ  system. 
PRI  also  stated  that  its  board  has  con¬ 
cluded  that  OTC  trading  will  provide 
greater  market  depth  and  liquidity, 
greater  exposure  of  the  common  stock  to 
generally  available  quotations  and  facili¬ 
tate  the  trading  participation  of  market- 
makers  in  national  brokerage  firms. 

By  letter  dated  April  13,  1977,  the  PSE 
filed  a  written  submission  requesting  that 
a  hearing  be  held  if  we  were  disposed  to 
permit  the  delisting  to  become  effective 
prior  to  our  resolution  of  a  pending  ap¬ 
plication  of  that  exchange  for  a  grant  of 
unlisted  trading  privileges  in  PRI  com¬ 
mon  stock  imder  Secticm  12(f)  (1)  (C)  of 


1  Securities  Exchange  Act  of  1934  Release 
No.  18422  (AprU  1,  1977);  42  FR  18470 
(April  7,  1977).  The  PRI  application  was  re¬ 
ceived  by  the  Commission  on  March  24,  1977. 


the  Act.*  PSE  argues  that  investors  would 
be  disadvantaged  if  PRI  were  to  be  de¬ 
listed  at  that  earlier  time  and  urges  us 
not  to  grant  the  delisting  prior  to  the 
PSE’s  obtaining  unlisted  trading  priv¬ 
ileges  in  PRI  stock.  Since  the  issuer’s  ap¬ 
plication  for  delisting  appears  to  be  in 
compliance  with  the  rules  of  the  ex¬ 
change — a  conclusion  not  disputed  by  the 
exchange — we  are  prepared  to  grant  it.* 
Section  12(d)  of  the  Act.  however,  pro¬ 
vides  that  we  may.  in  granting  a  delisting 
application,  prescribe  such  “terms”  as  we 
find  are  necessary  for  the  protection  of 
investors." 

In  this  regard,  PSE  points  to  the  pos¬ 
sibility  that  a  temporary  disruption  in 
trading  of  PRI  stock  on  the  PSE  might 
result  if  we  grant  the  delisting  applica¬ 
tion  now,  before  acting  on  its  unlisted 
trading  application.  ’The'  PSE  believes 
that  there  would  be  significant  disad¬ 
vantages  to  investors,  which  would  not 


*  The  PSE  filed  Its  application  for  unlisted 
trading  privUeges  on  March  26,  1977.  The 
Impetus  for  PSE’s  application  for  unlisted 
trading  was  PRI’s  request  to,  delist  Its  se¬ 
curities  from  the  PSE.  Absent  a  grant  of 
unlisted  trading  privileges,  PSE  members 
would  be  unable  to  continue  trading  In  PRI 
on  the  PSE  after  Its  delisting.  The  PSE  ap¬ 
plication  for  unlisted  trading  privUeges  is 
currently  the  subject  of  a  bearing  ordered  by 
the  Commission.  (Securities  Exchange  Act 
of  1934  Release  No.  13658.  (June  22.  1977).) 

»Rule  12d2-2(d)  (17  CFRf  240.12d2-2(d) ) 
provides  that:  The  Issuer  of  a  security  listed 
and  registered  on  a  national  securities  ex¬ 
change  may  file  an  application  to  withdraw 
such  security  from  Usting  and  registration 
on  such  exchange  In  accordance  with  the 
rules  of  such  exchange.  Notice  of  the  filing 
of  such  an  application  sbaU  be  pubUsbed  by 
the  Commission  In  the  Federal  Register,  and 
such  notice  Shall  provide  that  any  Interested 
person  may,  on  or  before  a  date  specified, 
submit  to  the  Ckimmlsslon  in  writing,  all 
facts  bearing  upon  whether  the  application 
to  withdraw  the  security  from  listing  and 
registration  has  been  made  In  accordance 
with  the  rules  of  the  exchange  and  what 
terms  should  be  imposed  by  the  Commis¬ 
sion  for  the  protection  of  investors.  An 
order  disposing  of  the  matter  will  be  Issued 
by  the  Ck>mmlssion  on  the  basis  of  the  ap¬ 
plication  and  any  other  Information  fur¬ 
nished  to  the  Commission  unless  prior  there¬ 
to  the  Commission  orders  a  hearing  on  the 
matter.” 

*  This  provision  has  been  viewed  as  a  grant 
of  broad  discretion  to  the  Commission  to 
determine  which  terms  are  appropriate  on  a 
case-by-oase  basis.  Under  that  authority 
Uie  Commission  has.  In  the  past,  delayed  the 
effectiveness  of  delisting  (where  found  ap¬ 
propriate).  See.  for  example.  Texas  Hydro- 
Electric  Corporation,  26  SEC  27,  28  (1947); 
and  Shawmut  Association,  15  SEC  1028,  1035- 
36  (1944)  aff’d  sub  nom.,  Shawmut  Associa¬ 
tion  V.  SEC.  146  F.  2d  791  (Ist  Cir.  1945).  In 
affirming  the  Commission’s  action  In  the  lat¬ 
ter  case.  Judge  Wyzanskl,  speaking  for  the 
Court,  noted  that:  "the  Commission  has 
wide  discretion  In  the  choice  of  what  ’terms’ 
It  shall  impose  for  the  protection  of  investors 
and  ordinarily  a  court  should  not  undertake 
to  substitute  its  judgment  of  what  would 
be  appropriate  terms  for  the  administrative 
judgment." 
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be  present  if  there  were  no  likelihood 
that  PRI  stock  mi«ht  continue  trading 
on  PSE  after  delisting  or  if  the  securities 
were  registered  on  another  national  se¬ 
curities  exchange.  We  have  concluded 
that  several  of  PSE’s  objections  present 
an  appropriate  case  for  an  exercise  of  our 
authority  to  impose  terms  upon  the  pro¬ 
posed  delisting: 

1.  As  a  “registered”  security,  PRI  com¬ 
mon  stock  has  been  a  marglnable  security 
pursuant  to  Federal  Reserve  Board  Reg¬ 
ulations.”  Although  there  are  indications 
that  PRI  common  stock  will  qualify  for 
inclusion  on  the  Board’s  list  of  margin- 
able  OTC  securities,*  under  current  Board 
procedures  a  time  lag  of  approximately 
six  months  after  delisting  would  prob¬ 
ably  occur  before  the  Board’s  list  of  mar¬ 
glnable  OTC  securities  would  be  revised 
to  include  PRI  common  stock.  In  the 
meantime,  PRI  common  stock  would  not 
be  marglnable,  and  this  temporary  lack 
of  marginability  could  result  in  adjust¬ 
ments  and  readjustments  in  customer  ac¬ 
counts  of  broker-dealers,  banks  and  other 
persons.  Also,  if  PRI  is  thereafter  admit¬ 
ted  to  imllsted  trading  on  any  national 
securities  exchange,  marginability  would 
automatically  reattach.*  This  “on  and 
off”  status  of  margin,  requirements  could 
be  confusing  to  brok«*s,  dealers  and  in¬ 
vestors. 

2.  A  temporary  diMTiption  in  trading 
in  PRI  stock  on  ttie  PK  would  also  re¬ 
sult  in  a  lessening  of  potential  competi¬ 
tion  among  dealers  and  betwem  ex¬ 
change  markets  during  any  Intodm  pe¬ 
riod  after  delisting  but  before  unlisted 
trading  privileges  are  (if  at  all)  granted.* 


^aecUon  TaOJiit)  at  Fedeml  Reserve  Board 
Regulatloa  T  (13  C7R  3ao.a(f) ),  whlcU  gov¬ 
erns  the  extension  of  credit  by  br(Aers  and 
dealers,  defines  “margin  security”  as  **any 
regtstned  security  or  OTC  ma^n  stock** 
and  paragraph  (d)  of  that  SeoUoa  states 
that  “registered  security”  means,  among 
other  things,  “any  security  which  ( 1 )  is  reg¬ 
istered  on  a  national  ascmitleB  exetumge;  or 
(2)  in  consequence  of  Its  having  unlisted 
trading  prlvUegee  on  a  national  securities  ex¬ 
change  Is  deeuMd,  under  the  provtslons  of 
section  12(f)  of  the  Act  (15  UB.C.  781),  to  be 
registered  on  a  national  security  exchange; 
*  *’  **’  Similar  definitions  are  used  in  Reg¬ 
ulation  IT  (13  CVR  3ai.8<v)),  governing  the 
extension  of  credit  by  honks  fbr  the  purpoee 
of  purchasing  or  carrying  margin  stocks,  and 
Regulation  O’  (12  CPB  307.2(d) ).  govarulng 
securities  credit  by  persons  other  than  banks, 
brokers  or  dealers. 

*  As  noted  above,  the  Board's  definitions  of 
"margin  security"  Include  “OTC  margin 
stock.”  The  Board  periodically  revises  Its 
“Ust  of  OTC  ICargm  Stocks”  pursuant  to 
Section  307S(f)  of  Regulation  O  (13  CFXt 
30T.2(f))  and  Section  221. S(d)  of  Reflation 
H  (13CPR221A(d)). 

*  A  security  which  is  admitted  to  unlisted 
trading  privileges  is  deemed  to  be  registered 
by  Section  13(f)  (8)  of  the  Act. 

•Section  llA(a)(l)(C)  at  the  Act  states 
that:  "It  Is  In  the  pul^  interest  and  appro¬ 
priate  tor  the  protection  of  Investors  and  tha 
maintenance  of  flair  and  orderly  markets  to 
assure — 

•  •  •  *  • 

(11)  Fair  competition  among  brokers  and 
dealers,  among  exchange  markets,  and  be¬ 
tween  exchange  markets  and  markets  other 
than  exchange  markets;  •  •  •" 


In  cotisidering  whetber  it  is  necessary 
ts  impose  terms  upon  the  delisting  of 
PRI  stock,  we  note  that  PSE  has  taken 
steps  to  lessen  the  burdens  on  competi¬ 
tion  among  dealers  and  between  markets. 
In  particular,  the  PSE  has  amended  Its 
rules  to  permit  its  members  to  engage 
freely  in  trading  PRI  stock  in  the  OTC 
market,  thus  fostering  a  competitive  en¬ 
vironment.  PSE  members  will  be  per¬ 
mitted  to  trade  off-board  as  principal  in 
1)  OTC  securities  admitted  to  ui^ted 
trading  *  and  2)  securities  solely -listed  on 
the  PSE  whenever  such  securities  become 
the  subject  of  a  delisting  application  by 
the  Issuer  and  the  exchange  has  applied 
for  unlisted  trading  privileges  with  re¬ 
spect  to  such  securiti^  pursuant  to  Sec¬ 
tion  12(f)  (1)  (C)  of  the  Act.“  If  the  PRI 
delisting  application  were  made  effective 
at  this  time,  continued  trading  in  PRI 
stock  on  the  PSE  would  be  Interrupted 
and  competition  by  market  makers  on 
the  PSE  floor  would  be  restricted,  al¬ 
though  a  poaaibility  exists  that  such  in¬ 
terruption  would  only  be  temporary. 
Further,  we  note  that,  as  described  above, 
a  temporary  disruption  in  the  PSE  mar¬ 
ket  in  PRI  stock  poees  other  disadvan¬ 
tages  to  current  and  potential  investors 
in  the  security.  We  therefore  And  that  it 
is  necessary  for  the  protection  of  inves¬ 
tors  to  permit  continued  trading  in  PRI 
common  stock  on  the  PSE  until  such  time 
as  we  have  had  a  reasonable  opportunity 
to  act  on  the  unlisted  trading  privileges 
apiHlcation.** 

PRI  is  currently  an  “eligible  security” 
within  the  meaning  of  the  joint  industry 
plan  governing  the  consolidated  trans¬ 
action  reporting  system  (the  “consedi- 
dkted  system”) As  a  result,  so  long  as 
PRI  is  traded  on  the  PSE,  all  transac¬ 
tions  in  that  stock  must,  absent  an  ex¬ 
emption  from  Rule  17a-15,  be  reported 
QB  a  current  baeis  in  the  consolidated 
system,  whether  they  take  place  on  the 
PSE  or  ovm*  the  counter.**  , 

Etiile  17a-15  provides  that 

(t]he  CommiBlon  may  exempt  from  tha 
proviaoiu  of  [Rule  17a-lS],  elttier  uncoxutt- 
tiomaUy  or  on  spOTlfled  terms  and  conditions, 
any  eaohange,  sasoclatton,  broker,  dealer  *  *  * 
or  apeolfled  type  of  security  If  tbe  Commis¬ 
sion  dctarmlnea  that  It  Is  not  neceaeary  in 
the  public  Interest  or  for  the  protection  of 
InvestoTB  that  such  exchange,  oBSoelatlon, 


•SR-PSK-76-17  and  77-14.  We  approved 
SR-PSR-77-14  by  Securities  Exchange  Act 
Brtsaae  No.  13656,  June  22,  1977. 

>•  SB.-PSR-77-14. 

°  In  view  of  tbe  foregoing  and  our  dltposl- 
tlon  of  tbe  PSE  request  resepectlng  the  tim¬ 
ing  of  the  delisting,  we  have  concluded  that 
further  bearings  In  this  matter  would  serve 
no  useful  purpose. 

**See  “Plan  submitted  pursuant  to  Rule 
17sk16  of  the  Securltlea  and  Exchange  Gom- 
mlsBlon  under  Securltlee  Exchange  Act  of 
1934”  (the  “CTA  Plan”) ,  Section  VI. 

uRule  17a-15(a)  (17  CFR  240.17a-15(a) ); 
CTA  Plan,  Section  vn.  Section  VI(c)  of  tbe 
CTA  Plan  provides,  however,  that  If  during 
a  twelve  month  period  Isas  than  35  percent 
of  tae  transBctlona  In  a  seenrlty  effected  In 
the  United  States  through  brokers  and  deal¬ 
ers  have  been  executed  on  a  national  secu¬ 
rities  exchange,  such  security  shall  cease  to 
be  an  "eligible  security.” 


broker,  dealer  *  *  *  or  type  of  scciurity  be 
subject  to  tha  provisions  of  the  [Rule].’* 

We  have  not  yet  detenniiied  whether 
or  not  to  giant  the  application  of  the 
PSE  for  unUated  tnuhng  privileges  in 
PRI  common  stock  once  the  delisting 
application  is  effective.  Therefore,  there 
will  be  uncertainty  for  the  time  being  as 
to  whether  real-time  reporting  in  PRI 
stock  will  be  required  as  a  general  mat¬ 
ter  (since  if  the  unlisted  tiadlng  privi¬ 
leges  aplication  of  the  PSE  is  denied. 
PRI  will  be  traded  solely  over-the- 
counter  and,  therefore,  will  not  be  sub¬ 
ject  to  current  reporting  under  Rule 
17a-15).'”  In  light  of  these  considera¬ 
tions,  we  do  not  believe  it  is  necessary 
in  the  public  interest  or  for  the  protec¬ 
tion  of  investors  to  require  members  of 
the  PSE  (who  will  be  permitted  to  enter 
into  transactions  in  the  over-the-counter 
market  in  PRI  common  stock  as  a  result 
of  the  action  taken  today)  and  other 
brokers  and  dealers  to  develop  and  im¬ 
plement  reporting  procedures  for  this 
single  security  for  the  short  time  frame 
between  our  action  today  and  the  time 
we  make  a  determination  as  to  the  PSE’s 
application  for  unlisted  trading  priv¬ 
ileges.  Accordingly,  we  have  determined 
to,  and  hereby,  exempt,  until  such  time 
as  the  CommiKioa  makes  a  determina¬ 
tion  with  respect  to  the  PSE’s  application 
for  unlisted  trading  privileges  in  PRI 
cmnmon  or  until  the  expiration  of  the  120 
day  period  referred  to  below,  whichever  is 
earlier,  the  NASD,  and  all  brokers  and 
dealers  from  the  requirements  of  Rule 
I7a^lS  relating  to  last  sale  reports  of 
over-the-counter  transactions  in  the 
common  stock  of  PRI.** 

We  wish  to  emphasize  that  the  grant¬ 
ing  of  an  exempti(Hi  from  the  reporting 
requirements  of  Rule  I7a-15  in  this  situ¬ 
ation  does  not  represent  any  change  in 
the  Commission’s  view  (reflected  in  that 
Rule)  that  xeal-tlma  reporting  of  eligible 
exchange-traded  securities  is  important 
to  the  protection  of  investors  and  is  an 
integral  element  of  a  national  market 
syst«n.  Our  action  with  respect  to  PRI 
coDimcm  stock  represents  a  response  to 
a  temporary  and  highly  unusual  situa¬ 
tion  and  should  not  be  considered  as  an 
indication  of  possible  Ccmimission  ac¬ 
tions  with  respect  to  reporting  of  trans¬ 
actions  imder  other  circumstances.  • 

Further,  we  hereby  prescribe,  as  a  term 
of  removal  from  listing  and  registration, 
that  such  delisting  will  become  effective 
at  the  time  of  our  determination  with 


'<EtUle  17a-18<h)  (17  CPR  340.17a-15(h) ) . 
uSm  Ru1«  17a-15(a);  CTA  Plan  Section 
VI  and  vn;  although  real-time  reporting  for 
over-the-counter  stocks  Is  not  currently  re¬ 
quired,  the  CommlsBlon  Is  continuing  to 
study  whether,  under  some  circumstances 
(e.g..  where  the  over-the-co\mter  stock  un¬ 
derlies  standardized  put  and  call  options  Is¬ 
sued  by  the  Options  Clearing  Corporation), 
such  reporting  may  ba  neoeeaary  In  the  pub¬ 
lic  Interest  os*  ftv  tbe  protection  of  Investors. 

xThls  exemption  does  not  prohibit  those 
persona  IndMdUally  tram  votuntaiUy  com¬ 
plying  with  Ruts’  17a-18  so  long  as  such 
broker  or  dealer  compiles  with  the  Rule  In 
a  uniform  manner. 
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respect  to  ilie  PSE’s  application  for  un¬ 
listed  trading  privileges  in  PRI  cMnmon 
stock,  but  in  no  event  later  than  120 
days  from  the  date  of  this  order. 

Having  considered  the  facts  stated  in 
the  application,  and  having  due  regard 
for  the  public  interest  and  protection  of 
investors: 

It  is  ordered.  That  said  application  be, 
and  it  hereby  is,  granted,  subject  to  the 
aforementioned  terms. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  77-18676  Filed  6-29-77:8:45  am) 


(Rel.  No.  13656:  SR-PSE-77-14| 

PACIFIC  STOCK  EXCHANGE.  INC. 

Order  Approving  Proposed  Rule  Change 

June  22, 1977. 

On  June  6.  1977,  the  Pacific  Stock 
Exchange,  Inc.,  618  South  Spring  Street, 
Los  Angeles,  California  90014  (“PSE”) 
filed  with  the  Commission,  pursuant  to 
Section  19(b>  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”),  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  amend  Rule 
XIII,  its  rule  imposing  restrictions  on  off- 
board  trading.  The  proposed  amend¬ 
ments  would  add  exemptions  for  trans¬ 
actions  in  securities  not  listed  and  regis¬ 
tered  on  any  naticmal  securities  exchange 
but  which  are  traded  on  PSE  pursuant  to 
unlisted  trading  privileges;’  and  for  se¬ 
curities  listed  solely  on  PSE  if  the  issuer 
of  such  securities  applies  for  delisting 
and  PSE  applies  for  unlisted  trading 
privileges  with  respect  to  such  securities. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub¬ 
lication  of  a  Commission  Release  (l^uri- 
ties  Exchange  Act  Release  No.  13618 
(June  10. 1977) ). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
registered  national  securities  exchanges 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder. 

Further,  the  Commission  flhds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof.  These  rule  changes  will  prwnote 
competition  by  allowing  PSE  members  to 
trade  in  the  OTC  market  (1)  those  secu¬ 
rities  which  are  admitted  to  imlisted 
trading  on  the  PSE  pursuant  to  Section 
12(f)  GhC*  of  the  Act  and,  (2)  in  cer- 


‘  This  portion  of  the  proposal  was  previ¬ 
ously  filed  as  part  of  SR-PSE-76-17,  which  Is 
pending  before  the  Oommisslon,  and  was 
published  for  comment  In  Securities  Ex¬ 
change  Act  Release  No.  12539  (June  11, 1976) , 
41  FR  34787  (June  18,  1976), 


tain  instances,  those  securities  which  are 
solely  listed  on  PSE  and  in  which  the 
issuer  has  applied  to  withdraw  from  list¬ 
ing.  This  latter  provision  will  currently 
apply  to  the  common  stock  of  Pacific 
Resources,  Inc.  (“PRI”),  which  has  ap¬ 
plied  for  delisting  from  the  PSE  and  for 
which  PSE  has  applied  for  imlisted  trad¬ 
ing  privileges. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b>  (2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  FTtzsimmons. 

Secretary. 

|FR  Doc.77-18675  Filed  6-29-77:8:45  am) 


PHILADELPHIA  STOCK  EXCHANGE.  INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

June  24,  1977. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  securities  of  the  com¬ 
panies  as  set  forth  below,  which  secu¬ 
rities  are  listed  and  registered  on  one  or 
more  other  national  securities  ex¬ 
changes: 

Sola  Basic  Industries,  Inc.,  Common 
Stock — 81.00  par  value:  file  No.  7—4953. 

Webb.  (Del.  E)  Corporation,  Common 
Stock — no  par  value:  file  No.  7-4954. 

Upon  receipt  of  a  request,  on  or  before 
July  9,  1977  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  the  com¬ 
pany  named  shall  be  set  down  for  hear¬ 
ing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  inter¬ 
est  of  the  person  making  the  request,  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in¬ 
terested  person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified.  If 
no  one  requests  a  hearing  with  respect  to 
the  particular  application,  such  applica¬ 
tion  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  ‘  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.77-18688  Filed  8-29-77:8:45  am] 


I  File  No.  500-1] 

UNITED  AMERICAN  LIFE  INSURANCE  CO. 

Suspension  of  Trading 

June  23.  1977. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
United  American  Life  Insurance  Com¬ 
pany  being  traded  on  a  national  secu¬ 
rities  exchange  or  otherwise'is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  2:55  p.m. 
(EDT)  on  June  23.  1977  through  July  2. 
1977. 

By  the  Commissicm. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.77-18689  Filed  6-29-77:8:45  am] 


{Release  No.  34-13663;  File  No.  SR-CBOE- 
1977-11] 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  June  17,  1977,  the 
above-mentioned  self-regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  CiHnmission  a  proposed  rule 
change  as  follows; 

CBOE’s  Statement  of  the  Terms  of 

Substance  of  the  Proposed  Rule 

Change 

Brackets  indicate  deletions;  italics,  new 
material. 

FLOOR  PROCEDURE  COMMITTEE 

Rule  2.6  t(a)]  The  Floor  Procedure 

Committee  shall  consist  of  at  least  five 
members  of  the  Exchange,  a  majority  of 
whom  shall  be  regularly  engaged  in  busi¬ 
ness  on  the  Exchange  Fl<x>r.  [Members 
of  the  Floor  Procedure  Committee  shall 
be  known  as  Floor  OfBcials.l  The  pres¬ 
ence  of  a  majority  of  the  members  of  the 
Committee  shall  constitute  a  quorum  for 
the  transaction  of  business. 

[(b)  The  Floor  Procedure  Committee 
may  appoint  other  members  who  are 
regularly  engaged  in  business  on  the  Ex¬ 
change  Floor  to  act  as  Floor  OfiBcials  for 
the  purpose  of  maintaining  a  fair  and 
orderly  market.  Floor  Officials  so  ap¬ 
pointed  shall  not  be  members  of  the  Floor 
Procedure  Committee  and  shall  not  have 
authority  to  restrict  trading  under  Rule 
6.3  and  6.6  or  to  impose  fines  under  Rule 
6.20  without  the  consent  of  a  member 
of  the  Pl(X)r  Procedure  Committee,  and 


F8DERAL  REGISTER,  VOL.  42,  NO.  12< — THURSDAY,  JUNE  30,  197F 


NOTICES 


33401 


shall  be  subject  to  such  other  restrictions 
as  may  be  imposed  by  the  Floor  Proce¬ 
dure  Committee.] 

Floor  Officials  Committee 

Rule  2.10^  The  Floor  Officials  Com¬ 
mittee  shall  consist  of  at  least  nine  mem¬ 
bers  of  the  Exchange,  all  of  whom  shall 
be  regularly  engaged  in  business  on  the 
trading  floor.  Members  of  the  Committee 
shall  be  designated  Floor  Officials.  Any 
application  or  interpretation  of  Rules 
relating  to  trading  on  the  Exchange 
Floor  shall  be  agreed  upon  by  at  least 
two  Floor  Officials. 

Trading  Rotations 

Rule  6.2  No  Change 

*  •  •  Interpreations  and  Policies 

.01  No  Change 

(a)  Opening  Rotations.  The  opening 
rotation  in  each  class  of  options  shall 
be  held  promptl:^  following  the  opening 
transaction  in  [of]  the  underlying  se¬ 
curity  on  the  principal  exchange  where 
it  is  traded.  As  a  rule,  a  Board  Broker 
acting  in  more  than  one  class  of  options 
should  open  them  in  the  same  order  in 
which  opening  transactions  are  reported 
in  the  underlying  securities.  In  conduct¬ 
ing  each  such  opening  rotation,  the 
Board  Broker  should  first  open  the  one 
or  more  series  of  options  of  a  given  class 
having  the  nearest  expiration,  then  pro¬ 
ceed  to  the  series  of  options  having  the 
next  most  distant  expiration,  and  so 
forth,  until  all  series  have  been  opened. 
Except  as  otherwise  provided  by  the 
Floor  Procedure  Committee,  if  both  puts 
and  calls  covering  the  same  underlying 
security  are  traded,  the  Board  Brewer 
shall  determine  which  type  of  option 
should  open  first,  and  may  alternate  the 
opening  of  put  series  and  call  series  or 
may  open  all  series  of  one  type  before 
opening  any  series  of  the  other  type, 
depending  on  current  market  conditions. 

In  the  event  fan  underlying  security 
has  not  opened]  an  opening  transaction 
in  the  underlying  security  has  not  been 
reported  within  a  reasonable  time  after 
9:00  a.m.  (Chicago  time),  the  Board 
Broker  acting  in  option  contracts  on 
such  security  sail  report  the  delay  to  a 
Floor  OfRcial  and  an  inquiry  shall  be 
made  to  determine  the  cause  of  the  de¬ 
lay.  Hie  opening  rotation  for  option  con¬ 
tracts  in  such  security  shall  be  delayed 
imtil  [the  underlying  security  has 
opened]  an  opening  transaction  is  re¬ 
ported  in  the  underlying  security  unless 
two  Floor  Officials  determine  that  the 
interests  of  a  fair  and  orderly  market 
are  best  served  by  opening  trading  in  the 
option  contracts. 

(b)  No  Change. 

Bids  and  Offers  in  Relation  to  Units 
of  Trading 

Rule  6.44  [All  bids]  Bids  or  offers 
made  on  the  floor  shall  be  deemed  to  be 


*In  the  Form  l»t>-4A  (8It-CBOE-1977-S) 
filed  with  the  CommlHlon  on  March  28,  1977, 
a  new  Buie  8.9  was  aei  forth  which  outlined 
the  oompoeltlon  of  the  Appointments 
Committee. 


for  one  option  contract  unless  a  specific 
number  is  expressed  fti  the  bid  or  offer. 
A  bid  or  offer  for  more  than  (me  emtion 
contract  which  is  not  made  aU-or-none 
shall  be  deemed  to  be  for  that  amount  or 
any  lesser  number  of  option  contracts.  An 
all-or-none  bid  or  offer  shall  be  deemed 
to  be  made  only  for  the  amount  stated. 

•  •  •  Interpretation  and  Policies: 

.01  A  bid  or  offer  may  be  made  and  a 
transaction  executed  on  an  all-or-none 
basis  if  the  all-or-none  bid  or  offer  rep¬ 
resents  the  only  bid  or  offer  available  at 
the  best  price  in  the  market  at  the  time 
the  all-or-none  bid  or  offer  is  executed. 
An  all-or-none  order  may  not  be  crossed 
with  another  all-or-none  order  unless  all 
bids  or  offers  at  the  same  price  at  which 
the  cross  is  to  be  effected  have  been  filed. 
If  two  or  more  all-or-none  bids  or  offers 
represent  the  only  bids  or  offers  at  the 
best  price  in  the  market,  priority  shall  be 
afforded  to  such  all-or-none  bids  or  of¬ 
fers  in-  the  sequence  in  which  they  are 
made. 

.02  The  Floor  Procedure  Committee 
has  determined  that  all-or-none  bids  or 
offers  will  not  be  disseminated  by  the  Ex¬ 
change  as  market  quotes  for  any  option 
series.  Furthermore,  any  number  of 
transactions  of  any  size  may  appear  on 
the  tape  at  the  same  price  as  specified 
on  an  all-or-none  order  without  the  all- 
or-none  order  participating,  and  any 
number  of  transactions  of  a  size  less  than 
the  size  of  an  all-or-none  order,  may  ap¬ 
pear  on  the  tape  at  a  price  better  than 
the  bid  or  offer  of  the  all-or-none  order. 

.03  The  Floor  Procedure  Committee 
may  restrict  the  entry  of  all-or-none  or¬ 
ders  in  one  or  more  classes  or  series  of 
options  whenever,  in  its  judgment,  the 
interests  of  maintaining  a  fair  and 
orderly  market  are  best  served. 

Priority  of  Bids  and  Offers 

Rule  6.45 

(a)  No  Change 

<b)  No  Change 

(c)  No  Change 

(d)  Not  withstanding  anything  in 
paragraphs  (a)  and  (b)  to  the  contrary, 
when  a  member  holding  a  spread  order 
or  a  straddle  order  and  bidding  or  offer¬ 
ing  on  the  basis  of  a  total  credit  or  debit 
for  the  order  has  determined  that  the 
order  may  not  be  executed  by  a  combina¬ 
tion  of  transactions  with  or  within  the 
bids  and  offers  displayed  by  the  Board 
Broker,  then  the  order  may  be  executed 
as  a  spread  or  straddle  at  the  total  credit 
or  debit  with  one  other  member  without 
giving  priority  to  bids  or  offers  of  the 
Board  Broker  that  are  no  better  than  the 
bids  or  offers  comprising  such  total 
credit  or  debit. 

•  •  •  Interpretati(ms  and  Policies: 

[.01  In  order  to  clarify  the  status  of 

spread  orders  under  the  priority  rules, 
the  Floor  Procedure  Committee  has  es¬ 
tablished  the  following  guidelines  regard¬ 
ing  execuUcm  of  spread  orders: 

[If  a  member  holds  a  spread  order  and 
bids  or  offers  on  the  basis  of  a  price  dif¬ 
ference,  or  if  a  monber  holds  a  straddle 
order  and  bids  or  otter  on  the  basis  a 
total  bid  or  offer,  the  order  may  be  exe¬ 


cuted  on  the  basis  of  the  most  favorable 
price  difference  or  total  bid  or  offer,  as 
applicable,  notwithstanding  that  the 
Boaid  Broker  may  be  displaying  a  bid  or 
offer  equal  to  the  bid  or  offer  on  one 
side  of  such  spread  or  straddle,  with¬ 
out  giving  priority  to  the  equal  bicl  or  of¬ 
fer  of  the  Bocud  Broker:  Provided.  That 
the  member  executing  the  order  on  this 
basis  has  first  determined  that  the  order 
cannot  be  executed  by  acc^ting  such 
bids  or  offers  displayed  by  the  Board 
Broker.] 

[Example:  With  the  Board  Broker 
bidding  5*4  for  XYZ  July/ 50  and  offer¬ 
ing  6%  for  XYZ  October '50,  a  spread 
order  enters  the  market  to  buy  XYZ 
October/50  and  XYZ  July/ 50  at  a 
price  difference  of  1%.  If  no  other  broker 
or  Market-Maker  is  bidding  higher  for 
July/50  or  offering  lower  for  October/50, 
and  the  spread  order  therefore  cannot 
be  execute  by  accepting  either  the 
Board  Broker’s  bid  or  his  offer,  the  order 
may  be  executed  as  a  spread  at  a  pur¬ 
chase  price  of  6%  for  October/50  (sale 
price  of  5%  for  July/50)  or  at  a  sale 
price  of  5V^  for  July/50  (purchase  price 
of  6%  for  October/50).] 

.01  [.02]  No  Change 

Certain  Types  of  Orders  Defined 

Rule  6.53 

<  a)  No  Change 

(b)  No  Change 

(c)  No  Change 

(d)  Spread  Order.  A  spread  order  is 
an  order  to  buy  a  stated  number  of  op¬ 
tion  contracts  and  to  sell  the  same  num¬ 
ber  of  option  contracts,  or  contracts 
representing  the  same  number  of  shares 
at  option,  of  the  same  class  of  options. 

(e)  No  Change 

(f)  No  Change 

(g)  No  Change 

(h)  All-or-None  Order.  An  all-or- 
none  order  is  a  market  or  limit  order 
which  is  to  be  executed  in  its  entirety  or 
not  at  all. 

(t)  Immediate -or -Cancel  Order.  An 
immediate-or-cancel  order  is  a  market 
or  limit  order  which  is  to  be  executed 
in  whole  or  in  part  as  soon  as  such  order 
is  represented  in  the  trading  crowd.  Any 
portion  not  so  executed  is  to  be  treated 
as  cancelled. 

(j)  Opening  Rotation  Order.  An  open¬ 
ing  rotation  order  is  a  market  order 
which  is  to  be  executed  in  whole  or  in 
part  during  the  opening  rotation  of  an 
option  series  or  not  at  all.  Any  portion 
not  so  executed  is  to  be  treated  as  can¬ 
celled. 

Obligations  for  Orders 

Rule  7.4  (a)  Acceptance.  A  Board 

Broker  shall  (»dinarily  be  expected,  for 
all  option  contracts  of  the  class  or  classes 
to  which  his  appointment  extends,  to  ac¬ 
cept  and  maintain  a  written  record  of 
orders  that  are  placed  in  his  custody. 
Such  orders  shall  include  market  orders 
(as  deflned  in  Rule  6.53(a) ),  limit  orders 
(as  deflned  in  Rule  6.53(b)  and  such 
orders  as  may  be  designated  by  the 
Floor  Procedure  C(Hnmlttee.  A  Board 
Broker  riiall  not  accept  orders  of  any 
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other  type  or  from  any  aource  other  than 
a  member.  For  the  piu-poees  of  this  rule, 
an  order  shall  be  deemed  to  be  from,  a 
member  if  the  order  is  placed  vrith  a 
Board  Broker  by  a  persots  associated  with 
a  member,  provided  that  the  order  is 
either  (t)  an  order  to  buy  at  a  price 
equal  to  or  below  the  highest  bid  in  the 
Board  Broker's  book  or  (ii)  an  order  to 
sell  at  a  price  equal  to  or  above  the 
lowest  offer  in  the  Board  Broker’s  book.* 
The  Floor  Procedure  Committee  may 
modify  or  suspend  such  associated  per¬ 
sons’  ability  to  place  any  or  all  orders 
on  the  Board  Broker’s  book  whenever, 
in  its  judgment,  the  interest  of  main¬ 
taining  a  fair,  orderly  and  efficient  mar¬ 
ket  are  best  served.  No  member  shall 
place,  or  permit  to  be  placed,  an  order 
with  a  Board  Broker  for  an  account  in 
which  such  member,  any  other  member 
or  any  non-member  broker/dealer  has  an 
interest." 

<b)  No  Change 

<c)  No  Change 

*  *  *  Interpretations  and  Policies; 

.01-.04  (No  Change) 

L.05  For  purposes  of  this  Rule,  an 
order  shall  be  deemed  to  be  from  a  mem¬ 
ber  if  the  order  is  placed  with  a  Board 
Broker  by  a  person  ass(x:iated  with  a 
member,  provided  that  the  order  is  either 
(i)  an  order  to  buy  at  a  price  equal  to 
or  below  the  highest  bid  in  the  Board 
Broker’s  book  or  (ii)  an  order  to  sell  at 
a  price  equal  to  or  above  the  lowest 
offer  in  the  Board  Broker's  book.] 

CBOE’s  Statemunt  or  Basis  and 
PXJKPOS* 

Rule  2.6.  The  purpose  of  the  proposed 
change  is  to  reflect  that  the  members  of 
the  Floor  Procedure  Committee  no 
longer  function  in  the  capacity  of  Floor 
Officials. 

Rule  2.10.  New  Rule  2.10  reflects  the 
composition  and  minimum  number  of 
the  Floor  Officials  Committee. 

Rule  6.2.  The  purpose  of  the  pro¬ 
posed  change  is  to  clarify  that  (flien- 
ing  rotation  in  Exchange  traded  options 
classes  is  to  commence  only  after  the 
first  transaction  in  the  security  under¬ 
lying  the  option  class  has  been  reported 
as  having  occurred  in  the  primary  mar¬ 
ket  for  such  security.  Such  an  amend¬ 
ment  will  preserve,  however,  the  ability 
of  two  Fl<x)r  Officials  to  determine  that 
the  interests  of  a  fair  and  orderly  mar¬ 
ket  will  best  be  served  by  ocmmencing 
opening  rotation  on  the  Exchange  in  an 
opticms  class  when  only  a  quote  is  dis¬ 
seminated  from  the  primary  market  for 
such  underlying  security  and  a  transac¬ 
tion  in  such  security  has  n(Jt  occurred 
thereon. 

Rule  6.44.  The  purpose  of  the  proposed 
amendment  is  to  allow  for  all-or-none 


2  This  sentence  is  the  subject  of  a  Rule 
19b-4  filing  pursuant  to  Section  19(b)  (3) 
(A)  (SR-CBOE-19Tr-S)  which  was  filed  with 
the  Securities  and  Kxchange  Oommiaslon  on 
February  24,  1977,  aa  Interpretation  .06  to 
Rule  7.4. 

*  This  sentence  contains  word  changes  that 
are  reflected  in  a  Rule  19t>-4  filing  (SR^ 
CBpE-1976-26)  filed  with  the  Seciu-lties  and 
Exchange  Commission  on  December  20.  1976. 
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orders  to  be  recognized  as  orders  which 
may  be  executed  on  the  Kxchange. 

Rule  6.45.  The  purp<^  of  the  propoaed 
change  to  this  Ihile  is  to  add  a  further 
exception  to  the  priority  rules  spe(dfled 
therein  for  spread  and  straddle  orders. 
Such  an  exception  will  be  applicable  only 
in  those  circumstances  when  a  spread 
or  straddle  order  could  not  be  executed 
by  accepting  the  bid  and  offer  or  either 
of  them  exhibited  by  the  Board  Broker. 

^RtUe  6.53.  The  purpose  of  the  proposed 
amendment  to  this  Rule  is  to  proi^e  a 
more  specific  deflnition  of  a  spread  order 
as  well  as  to  define  all-or-none.  imme- 
diate-6r-cancel  and  opening  rotation  or¬ 
ders.  The  latter  three  types  of  orders 
reflect,  in  the  case  of  all-or-none  and 
immediate-or-cancel  orders,  standard 
industry  definitions,  and  in  the  case  of 
opening  rotation  orders,  a  definition  of 
a  type  of  order  unique  to  the  Exchange. 

Rule  7.4.  The  purpose  of  the  proposed 
revision  of  Rule  7.4(a)  is  to  extend  to 
the  Floor  Procedure  Committee  the  same 
type  of  control,  as  extended  in  various 
other  Exchange  rules,  to  initiate  or  sus¬ 
pend  various  activities  when,  in  its  judg¬ 
ment,  the  interests  of  a  fair  and  orderly 
market  would  best  be  served. 

The  statutory  basis  for  the  above  pro¬ 
posed  rules  changes  is  derived  fr(xn 
Section  6(b)(5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  which 
provides,  among  other  things,  that  the 
Exchange  prevent  fraudulent  and 
manipulative  practices  and  protect  in¬ 
vestors  and  the  public  interest. 

No  comments  havp  been  solicited,  nor 
have  any  comments  been  received  from 
members  on  the  proposed  rules  changes. 

The  proposed  rule  changes  will  not 
impose  any  burden  upon  competition. 

On  or  before  August  4,  1977,  or  within 
such  longer  period  (I)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  Its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self -regulatory  or¬ 
ganization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved.. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  duNild 
file  6  copies  thereof  with  the  Etecre- 
tary  of  the  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  all  written 
submission  will  be  available  for  inspec¬ 
tion  and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  abovc-gnen- 
tioned  self -regulatory  organlaatloii.  AD 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  In  the  capticm  atxnre  and 
should  be  submitted  on  or  before  July  21, 
1977. 


For  the  Commission  by  the  Division  of 
lilarket  Regulation,  pursuant  to  dele¬ 
gated  authority. 

GXOBCE  A.  PTTZaiMMONS, 

Secretary. 

June  23.  1977. 

fFR  Doc.77-18690  FU«d  6-2^-77:8:45  am] 


(Release  No.  13658;  FUe  No.  7-4933] 

PAaPIC  STOCK  EXCHANGE,  INC. 

Order  Directing  a  Hearing  Regarding  Appli¬ 
cation  for  Unlisted  Trading  Privileges  in 
Common  Stock  of  Pacific  Resources,  Inc. 

June  22, 1977. 

I.  Application  for  unlisted  trading 
privileges.  On  March  23. 1977,  Pacific  Re¬ 
sources,  Inc.*(“PRI”)  filed  an  application 
to  withdraw  its  common  stock  from  list¬ 
ing  and  registration  on  the  Pacific  Stock 
Exchange,  Incorporated  (“PSE”) .  If  the 
Commission  determined,  as  it  has,"  to 
grant  that  application,  PSE  members 
would  be  unable  to  continue  trading  in 
the  stock  on  the  PSE,  absent  a  grant,  un¬ 
der  section  12(f)  (1)  (C)  of  the  Securities 
Exchange  Act  of  1934  (the  “Act”) ,  of  xm- 
listed  trading  privileges  upon  the  effec¬ 
tiveness  of  the  delisting.  For  that  reason, 
on  March  25,  1977,  the  PSE  filed  an  ap¬ 
plication  for  unlisted  trading  privileges 
in  the  common  stock  of  PRI.  The  Na¬ 
tional  Association  dT  Securities  Dealers 
(“NASD”)  filed  a  written  submission 
dated  April  22,  1977,  in  which  it  re¬ 
quested  a  hearing  on  the  PSE  applica¬ 
tion.  In  addition,  submissions  were  re¬ 
ceived  from  PRI  and  potential  over-the- 
counter  (“OTC”)  market-makers  In  the 
stock  in  opposition  to  the  application. 

n.  Statutory  provisions.  The  1975 
Amendments  added  new  Section  12(f) 
(1)  (C)  to  the  Act.  permitting  exchanges 
to  obtain,  upon  standards  also  newly  set 
forth  in  Section  12(f)  (2)  of  the  Act.  im- 
listed  trading  privileges  in  securities 
traded  solely  over  the  counter.  Section 
12(f)  (2)  provides  that  no  application 
for  imlist^  trading  privileges  “shall  be 
approved  unless  the  Commission  finds, 
after  notice  and  opportunity  for  hearing, 
that  the  extension  of  unlisted  trading 
privileges  pursuant  to  such  implication 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the  protec¬ 
tion  of  investors.”  As  noted  above,  the 
NASD  requested  a  hearing  pursuant  to 
section  12(f)(2). 

In  considering  an  application  for  the 
extension  of  unlisted  trading  privileges 
to  a  security  not  listed  and  registered  on 
a  national  securities  exchange,  section 
12(f)  (2)  requires  that: 

*  *  *  the  Commission  shall,  among  other 
matters,  take  account  of  the  public  trading 
act'vlty  In  such  security,  the  character  of 
such  trading,  the  Impact  of  such  extension 
on  the  existing  markets  for  such  securities, 
and  the  desirability  of  removing  Impedl- 


2  See,  Securities  Exchange  Act  of  1934  Re¬ 
lease  No.  13367,  Jiine  22. 1877  (“Order  Graat- 
ing  (PRI)  Application  to  Strike  nrom  jjktlng 
and  Registration  [on  PSE]  Subject  to  Certain 
Terms  and  Exempting  Certain  Persoas  and 
Securities  from  the  Provisions  of  Rule  17a- 
15”). 
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ments  to  and  the  progress  that  has  been 
made  toward  the  development  of  a  national 
market  system  and  shall  not  grant  any  such 
application  If  any  rule  of  the  national  se¬ 
curities  exchange  making  application  under 
this  subsection  would  unreasonably  Impair 
the  ability  of  any  dealer  to  solicit  or  effect 
transactions  In  such  security  for  his  own  ac¬ 
count,  or  would  unreasonably  restrict  com¬ 
petition  among  dealers  In  such  seciurlty  or 
between  such  dealers  acting  In  the  capacity 
of  marketmakers  who  are  specialists  and 
such  dealers  who  are  not  specialists. 

III.  Issues  to  be  addressed  in  a  hear¬ 
ing.  Submissions  with  respect  to  the  PSE 
application*  question  whether  sufficient 
progress  has  been  made  toward  the  de¬ 
velopment  of  a  national  maiicet  system 
to  support  the  granting  of  unlisted  trad¬ 
ing  privileges  In  PRI  stock.*  While  the 
statute  requires  the  Commission  to  take 
account  of  that  progress,  it  does  not  spell 
out  what  developments  would  be  suffi¬ 
cient  to  support  a  grant  of  unlisted  trad¬ 
ing  privileges  in  any  particular  instance: 
It  appears  from  section  12(f)  (2)  and  its 
legislative  history  that  the  Congressional 
intent  was  for  the  Commission  to  assure 
itself  that  such  progress  had  been  made 
so  that  the  grant  of  an  unlisted  trading 
i^iplication  in  an  OTC  security  would 
not  decrease  competition  in  the  markets 
for  the  security.* 

The  PSE  has  amended  its  rule  *  which 
imposes  restrictions  on  members’  off- 
board  trading  to  exempt  OTC  securities 
admitted  to  unlisted  trading  from  the 
applicability  of  that  rule.  Interested  per¬ 
sons  should  thus  address  whether  such 
exemption  by  the  applicant  exchange 
constitutes  sufficient  progress  within  the 
context  of  current  developments  toward 
a  national  market  system  for  the  Com¬ 
mission  to  grant  the  PSE  application, 
nils  issue  has  several  related  subissues: 

(1)  If  the  Commission  approves  un¬ 
listed  exchange  trading  under  circum- 


*With  respect  to  the  amendment  of  Sec¬ 
tion  12(f)(2),  the  Senate  Report  (Senate 
Committee  on  Banking,  Housing  and  Urban 
Development,  S.  Rep.  No.  04-75,  94th  Cong., 
1st  Sess.  20  (1975))  stated  that:  “the  ap¬ 
proach  to  unlisted  trading  in  S.  249  would 
be  an  Important  step  toward  a  national  mar¬ 
ket  system  in  which  Investors  obtain  the 
benefits  and  protections  of  both  the  ‘auction’ 
and  ‘dealer’  systems  to  the  extent  each  is 
appropriate  under  the  circumstances  to  any 
particular  security.” 

*  Conference  Report  to  Accompany  S.  .249, 
H.R.  Repm-t  No.  94-229,  04th  Cong.,  1st  Sess. 
95  (1075).  ’The  House  accepted  the  Senate 
version  of  Section  12(f)  with  an  amendment 
to  make  clear  that  unlisted  trading  privi¬ 
leges  may  not  be  granted  if  the  effect  would 
be  to  restrict  rather  than  increase  competi¬ 
tion.  In  that  regard  the  Senate  Report  stated 
at  20  that :  "  |  u  |  ntll  substantial  progress  has 
been  made  toward  the  development  of  such 
a  national  market  system,  the  ability  of  an 
exchange  to  commence  unlisted  trading  in 
an  OTC  security  might  well  decrease  rather 
than  Increase  competition.  ’This  result  would 
be  directly  contrary  to  the  Committee’s  in¬ 
tention,  and  therefore  Section  12(f)(2)  di¬ 
rects  the  SEC  to  consider  carefully  the  prog¬ 
ress  that  has  been  made  toward  the  develop¬ 
ment  of  a  national  market  system.” 

*  PSE  Rule  xni.  Section  4;  see  Securities 
Exchange  Act  Release  No  13656,  June  22, 
1977. 


tances  currently  in  effect  on  PSE.  ex¬ 
change  specialists  would  be  permitted  to 
compete  in  a  wide  range  of  OTC  securi¬ 
ties,  while  member  OTC  dealers  would  be 
unable  to  compete  (in  principal  trading) 
in  exchange-traded  securities  to  which 
the  off-bocu-d  restrictions  continued  to 
apply.  To  what  extent,  if  any,  does  this 
reflect  insufficient  progress  toward  a  na¬ 
tional  market  system  under  section  12 
(f)  (2)  ?  A  further  question  in  this  regard 
is  whether  Commi^ion  approval  of  the 
unlisted  trading  application  would  foster 
unfair  discrimination  among  dealers  in 
contravention  of  section  6(b)(5)  of  the 
Act. 

(2)  The  NASD  also  questions  whether 
a  sufficient  unity  of  the  so-called  auction 
and  dealer  markets  has  occurred  to  en¬ 
able  broker-dealers,  if  the  PSE  applica¬ 
tion  is  granted,  to  seek  best  execution  in 
a  manner  consistent  with  their  agency 
duties  and  NASD  rules  which  require 
members  to  use  “reasonable  diligence  to 
ascertain  the  best  inter-dealer  market 
fot  the  subject  security  and  buy  or  sell  in 
such  market  so  that  the  resultant  price 
to  the  customer  is  as  favorable  as  pos¬ 
sible  under  existing  market  conditions.”  * 
The  NASD  indicates  that  although  ex¬ 
change  members  would  be  able  to  respond 
directly,  as  brokers  or  dealers,  to  quotes 
in  NASDAQ,  integrated  OTC  market- 
makers  and  other  brokers  w’ho  are  ex¬ 
change  members  would  not  be  able  to 
respond  to  quotas  from  the  PSE  floor 
without  going  through  a  member  Arm. 
Thus,  another  aspect  of  this  initial  issue 
is  whether  there  is  a  lack  of  adequate 
direct  communications  capability  and,  if 
so,  whether  it  constitutes  a  barrier  of 
such  magnitude  that  Commission  ap¬ 
proval  of  this  application  would  inhibit, 
rather  than  promote,  competition  con¬ 
trary  to  the  objectives  of  the  develop¬ 
ment  of  a  national  market  system. 

A  second  overall  issue  is  the  role  of  last 
sale  transaction  reporting  with  respect  to 
the  subject  securities.  The  characteris¬ 
tics  of  this  security  are  such  that  trans¬ 
actions  in  PRI  common  stock  would 
continue  to  qualify  for  reporting  on 
Network  B  of  the  consolidated  tape  if  ex¬ 
change  trading  were  permitted.*  (Trans¬ 
actions  in  PRI  are  currently  required  to 
be  reported  on  Network  B.  but,  in  fact, 
virtually  no  OTC  trading  in  PRI  occurs.) 
Last  sale  reporting  also  raises  several 
subissues. 

(1)  Hie  submission  by  the  NASD  ques¬ 
tions  whether  the  requirement  of  such 
real-time  reporting  of  transactions  will 
impose  an  unfair  burden  on  O’TC  mar¬ 
ket-makers.  The  NASD  submission  as¬ 
serts  that  that  obligation  imposed  upon 
OTC  market-makers  will  discourage 
market  making  interest  and.  as  a  con- 


■NASD  Rules  ot  Pair  Practice,  Art.  Ill, 
Sec.  1,  Interpretatloa  .03;  “Execution  of  Re¬ 
tail  ’Transactions  In  the  Over-tbe-Counter 
Market,”  Para.  2151. 

*See,  “Plan  submitted  pursuant  to  Rule 
17a-15  of  the  Securities  and  Exchange  Com¬ 
mission  under  Securities  Exchange  Act  of 
1934”  (the  “CTA  Plan”) .  ’The  Commission  de¬ 
clared  the  plan  effective  by  Securities  Ex¬ 
change  Act  Release  No.  10787  (May  10.  1974). 
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sequence,  reduce  market  liquidity  in  the 
subject  securities. 

(2)  Hie  NASD  questions  whether  re¬ 
porting  on  Network  B  will  be  meaningful 
in  light  of  the  differing  broker-dealer 
pricing  policies  (mark-up  vs.  commis¬ 
sion)  *  prevalent  in  the  exchange  and 
OTC  markets. 

(3)  Finally,  it  is  possible  that  PRI  se¬ 
curities  may  not  continue  to  be  eligible 
for  listing  on  the  consolidated  tape  after 
the  flrst  year  if  less  than  25  percent  of 
the  transactions  in  such  securities  during 
that  year  take  place  on  a  national  securi¬ 
ties  exchange.”  In  that  event  the  only  last 
sale  information  that  would  be  available 
would  be  that  which  would  appear  on  the 
exchange  ticker.* 

In  light  of  these  questions  concerning 
the  appropriateness  of  last  sale  reporting 
on  Network  B  in  the  subject  securities, 
interested  parties  should  address  whether 
such  reporting  in  these  securities  is  con¬ 
sistent  with  continued  progress  tow’ard 
a  national  market  system. 

Accordingly,  it  is  hereby  ordered.  Pur¬ 
suant  to  the  provisions  of  section  12(f) 
(2)  of  the  Act,  that  a  hearing  shall  be 
held  according  to  the  following  proce¬ 
dure.  Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing  issues 
and  any  other  relevant  matters.  Persons 
desiring  to  make  written  submissions 
should  file  six  (6)  copies  thereof  with  the 
Secretary  of  the  Conunission,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  All  sub¬ 
missions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 


^  In  the  OTC  market.  If  a  broker-dealer 
buys  or  sella  for  bis  own  account  in  a  trans¬ 
action  with  Its  retail  customer  (a  principal 
transaction).  It  may  adjust  the  price  to  the 
customer  to  Include  remuneration  to  the 
broker-dealer  (a  mark-up).  The  con.solldated 
tape  would  refiect  this  marked-up  price.  Or¬ 
ders  of  this  kind  executed  on  an  exchange 
and  agency  orders  executed  In  the  OTC  mar¬ 
ket  generally  would  reflect  the  current  mar¬ 
ket  price  for  the  security,  and  the  broker’s 
remuneration  would  be  the  commission 
charged  for  handling  and  executing  that  or¬ 
der.  Such  commission  would  not  be  reflected 
in  the  price  reported  on  the  transaction  tape 
•Section  VI(c)(C)  of  the  CTTA  Plan  pro¬ 
vides  that  a  security  ceases  to  be  an  Eligible 
Security  whenever;  “during  the  immediately 
preceding  twelve-month  period  less  than  25% 
of  the  transactions  In  that  security  effected 
in  the  United  States  through  brokers  or  deal¬ 
ers  have  been  executed  on  national  securities 
exchanges  (In  the  aggregate),  provided  how¬ 
ever  that  this  standard  shall  not  apply  to 
Eligible  Securities  which  have  been  listed  for 
less  than  twelve  months  •  • 

•In  respect  of  Its  application  for  unlisted 
trading  privileges  In  PRI  stock,  however,  PSE 
asserts  that,  in  general.  It  Is  In  the  interests 
of  investors  (who  are  accustomed  to  last  sale 
reporting  In  PRI  stock)  to  make  last  sale 
transaction  prices  available  In  securities  ad¬ 
mitted  to  trading  under  section  12(f)  (1)  (C) 
and  that  consolidated  last  sale  r^xirting  con¬ 
stitutes  a  sigoifleant  element  of  progress  to¬ 
ward  development  of  a  national  market  sys¬ 
tem. 
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should  be  submitted  on  or  before  July 
29,  1977. 

By  the  Commission. 

GtOSCl  A.  FmBtlCXOKS, 

Secretary. 

[FR  Doc.77-18677  PUed  6-»-77:8:45  am] 

DEPARTMENT  OF  STATE 

ICM-7/831 

STUDY  GROUP  1  OF  THE  U.S.  NATIONAL 

COMMITTEE  FOR  THE  INTERNATIONAL 

RADIO  CONSULTATIVE  COMMITTEE 

(CCIR) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  <OCIR)  will 
meet  on  July  21,  1977,  in  Conference 
Room  B-841,  U.S.  Department  of  Com¬ 
merce,  14th  and  Constitution  Avenue 
NW.,  Washington,  D.C.,  at  9:80  a.m. 

Study  Group  1  deals  with  matters  re¬ 
lating  to  efficient  use  of  the  radio  fre¬ 
quency  spectrum,  and  in  particular,  with 
problems  of  frequency  sharing,  taking 
into  account  the  attainable  characteris¬ 
tics  of  radio  equipment  and  systems; 
principles  for  classifying  emissions;  and 
the  measurement  of  emission  character¬ 
istics  and  spectrum  occupancy.  ITie  pur¬ 
pose  of  the  meeting  will  be  to  review  the 
status  of  work  under  way  in  UB.  Study 
Group  1  in  preparation  for  the  interna¬ 
tional  meeting  in  January  1978. 

Members  of  the  general  public  may  at¬ 
tend  the  meeting  and  join  in  the  discus¬ 
sions  subject  to  instruction  of  the  Chair¬ 
man.  Admittance  of  public  members  will 
be  limited  to  the  seating  available. 

Dated:  June  21, 1977. 

Gordon  L.  Hutfcutt, 
Chairman. 

U.S.  CCIR  National  Committee. 

{FR  Doc.77-18752  Filed  •-t»-77:t:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Highway  Administration 

CHANGING  EXISTING  MERCURY  LIGHT¬ 
ING  TO  HIGH  PRESSURE  SODIUM 

LIGHTING 

Notice  of  Program 

Notice  is  hereby  given  of  the  Federal 
Highway  Administration’s  vt^untary  pro¬ 
gram  for  changing  existing  mercury 
lighting  to  high  pressure  sodium  light¬ 
ing  on  the  Federal-aid  system. 

1.  Purpose.  To  establish  a  policy  per¬ 
mitting  conversion  of  existizig  mercury 
luminaires  in  up  to  &0-foot  conventional 
lighting  installations  located  on  the  Fed¬ 
eral-aid  systems,  to  high  pressure  sodium 
luminaires  as  an  energy  conservation 
and  maintenance  economy  measure. 

2.  Definition.  “Luminaire” — a  com¬ 
plete  lighting  unit  consisting  of  a  lamp 
and  ballast  together  with  the  parts 
designed  to  distrfi>ute  the  light,  to  posi- 


tl<m  the  lamp,  and  to  connect  the  lamp 
to  the  power  supply. 

3.  Background.  The  severe  and  con¬ 
tinuing  escalation  of  riecti-ical  energy 
costs  in  recent  years  has  made  it  difficult 
for  some  States,  cities,  and  counties  to 
provide  the  necessary  fimds  for  the  oper¬ 
ation  and  maintenance  of  highway 
lighting.  Replacing  the  approximately 
282,000  mercury  luminaires  cm  a  one- 
for-one  basis,  on  the  Interstate  System 
alone  with  high  pressure  sodium  lumin¬ 
aires  (except  those  used  for  sign  luting 
and,  in  some  cases,  rest  area  lighting! 
w’ould  result  in  a  reduction  in  energy 
consumption  of  about  50  percent,  an  ap¬ 
proximate  savings  of- 300  to  350  million 
kilowatt  hours  (kwh)  of  electrical  energy 
per  year. 

4.  Policy,  (a)  The  cost  of  replacement 
of  existing  mercury  luminaires  with  high 
pressure  sodium  luminaires  located  on 
the  Federal -aid  systems  is  eligftle  for 
Federal-aid  participation  with  the  ap¬ 
propriate  class  of  funds  apportioned  un¬ 
der  23  U.S.C.  104(b)  (1),  (2),  (5),  and 
(6).  The  Federal  Highway  Administra¬ 
tor  finds  it  to  be  in  the  puUic  interest 
for  a  State  highway  agency  or  local  gov¬ 
ernment  to  use  its  own  forces  to  do  light¬ 
ing  installation  conversions,  if  the  State 
so  requests. 

(b)  Where  replacement  of  mercury 
luminaires  has  been  authorized,  further 
Federal-aid  projects  in  that  uiban  area 
will  not  provide  for  use  of  mercury 
luminaires. 

(c)  lighting  levels  on  freeways  should 
be  uniform  and  constant  through  the 
hours  of  darkness. 

5.  Replacement,  (a)  t  Jghting  systems 
illumination  levels  should  be  in5untAin«vi 
not  lower  than  minimum  AASHTO '  rec¬ 
ommendations.  However,  where  the 
alternative  of  turning  off  lights  is  being 
seriously  considered,  existing  mercury 
lighting  installations  should  be  reviewed 
for  possible  replacement.  While  the  re¬ 
placement  program  is  voluntary  at  t-hiit 
time.  State  participation  is  encouraged 
to  maintain  an  effective  level  of  safety 
while  achieving  maximum  economics  in 
electrical  energy  costs. 

(b)  The  AASHTO  publication  “An  In¬ 
formational  Guide  for  Roadway  Light¬ 
ing”*  provides  the  necessary  level  and 
uniformity  requirements  ot  illumination 
to  follow  in  assuring  the  final  lighting 
design  developed  through  a  replacement 
program  is  effective. 

Issued  on  June  21,  1977. 

William  M.  Cox. 

Federal  Highway  Administrator. 

|FR  Doc.77-18665  FUed  6-29-77;S:4S  am) 


1  American  Association  of  State  Highway 
and  Transportation  Offldala,  444  North 
Capitol  Street,  N.W.,  Suite  235,  Washington, 
D  C.  20001. 

*Thls  booklet  was  published  March  1976 
by  the  American  Association  <rf  State  High¬ 
way  and  Transportation  OSdals,  444  North 
Capitol  Street,  N.W.,  Washington,  D.C.  20001, 
Order  No.  OL-4  at  a  price  of  81.25. 


Federal  Railroad  Administration 
RAILROAD  OPERATING  RULES 
Waiver  Petitions 

Pursuant  to  45  U.S.C.  431(c),  notice 
is  hereby  given  that  six  railroad  have 
submitt^  waiver  petitions  to  the  Fed¬ 
eral  Railroad  Administration  (FRA). 
Each  petition  requests  that  the  railroad 
be  granted  a  permanent  waiver  of  com¬ 
pliance  with  certain  safety  standards 
contained  in  the  Railroad  Operating 
Rules  (49  CFR  Part  218) . 

FRA  issued  new  provisions  to  the  safe¬ 
ty  regulations  concerning  Railroad  Op- 
eratii^  Rules  on  January  27, 1977.  These 
additional  regulations  require  railroads 
to  have  certain  carrier  operating  rules 
in  effect  to  protect  railroad  employees 
engaged  in  the  operation  of  trains,  loco¬ 
motives  and  other  rising  equipment. 
These  provisions  will  become  effective  on 
August  1. 1977. 

One  of  the  carrier  operating  rules,  that 
FRA  has  required,  prescribes  the  actions 
that  a  train  crew  must  take  to  alert  the 
crew  of  a  following  train  that  the  track 
ahead  of  that  following  train  is  current¬ 
ly  occupied.  This  provision  of  the  FRA 
regulation  is  similar  in  some  respects  to 
Rule  99  of  the  Standard  Code  of  Oper¬ 
ating  Rules  of  the  Association  of  Amer¬ 
ican  Railroads.  These  protective  meas- 
lu-es  also  are  commonly  referred  to  in 
the  railroad  industry  as  “flagging”  or 
providing  “flag  protection.” 

Each  of  the  railroads  which  are  identi¬ 
fied  below  are  seeking  a  waiver  of  com¬ 
pliance  with  specific  provisions  of  these 
standards.  A  brief  description  of  the  par¬ 
ticular  facts  involved  in  each  request  as 
well  as  the  particular  regulatory  pro¬ 
vision  has  beem  provided. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  these  proceedings.  All  commu¬ 
nications  concerning  these  petitions 
must  identify  the  appropriate  docket 
number  (e.g.,  FRA  Waiver  Petition 
Docket  Number  RSOR-77-6)  and  should 
be  submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Cffilef  CounseL  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington.  D.C.  20590. 
Communications  received  before  July  30, 
1977,  will  be  considered  by  the  Federal 
Railroad  Administration  before  final  ac¬ 
tion  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  Detailed  information  con¬ 
cerning  each  petition  is  on  file  with  the 
Federal  Railroad  Administration  and  is 
available  for  examination  by  interested 
persons.  Any  comments  received  will  also 
be  on  file.  This  material  Is  available  for 
examination  during  regular  business 
hours  in  Room  5101,  Nassif  Building,  400 
Seventh  SW.,  Washington,  D.C. 

The  Railroad  Safety  Board  (Board) 
of  FRA,  which  has  been  delegated  au¬ 
thority  to  determine  whether  to  grant 
these  waiver  requests,  has  decided  to 
hold  a  public  hearing  before  entering  a 
decision  in  these  proceedings.  Accord¬ 
ingly,  a  public  bearing  is  hereby  set  for 
10  a.m.  on  July  28,  1977,  in  Room  3019, 
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of  the  John  C.  Kluczynskl  Building  lo- 
.  eated  at  230  South  Dearborn  Street  in 
Chicago.  Illinois. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance  with 
the  provisions  of  Section  211.25  of  the 
PRA  Rules  of  Practices  (49  CPR  Part 
211).  A  representative  designated  by  the 
Board  will  conduct  this  hearing. 

TTie  hearing  will  not  be  an  adversary 
proceeding  and,  consequently,  there  will 
be  no  cross-examination  of  persons  mak¬ 
ing  statements.  The  Board’s  representa¬ 
tive  will  make  an  opening  statement  out¬ 
lining  the  scope  of  the  hearing  and  will 
provide  interested  parties  with  an  op¬ 
portunity  to  make  statements  or  rebuttal 
statements.  Additional  procedures,  if 
necessary,  for  the  conduct  of  the  hearing 
will  be  announced  at  the  hearing. 

Chicaco,  Milwaukxe,  St.  Patti.  &  Pacitic 
Railroad 

(Waiver  Petition  Docket  RSOR-77-4j 

The  Chicago,  Milwaukee,  St.  Paul  and  Pa¬ 
cific  Railroad  (MUwaukee)  seeks  a  per¬ 
manent  waiver  of  compUance  with  the  pro¬ 
vision  of  section  218fi7(a)  (3)  (Iv)  <rf  the  flag 
protection  portion  of  the  regulation.  That 
section  permits  a  railroad  to  reUeve  a  train 
crew  of  the  responsibility  to  provide  flag  pro¬ 
tection  for  Its  train  only  by  the  Issuance  of 
a  train  order. 

The  Milwaukee  proposes  to  relieve  the 
train  crews  of  this  flagging  responsibility 
by  placing  special  Instructions  In  the  rail¬ 
road's  tlmetablee.  These  special  instructions 
will  advise  aU  train  crews  of  the  fact  that 
they  have  been  relieved  of  the  responsibility 
to  provide  flag  protection  on  a  given  segment 
of  trackage.  The  timetables  are  fumlsned  to 
the  affected  train  crews  and  therefore  would 
provide  written  notification  for  those  crew 
members. 

The  waiver  sought  by  the  Milwaukee  would 
be  apifllcaUe  to  the  elghty-flve  subdivisions 
on  that  railroad  where  only  one  train  per 
day  Is  operated.  The  Milwaukee  Indicates  tMt 
compliance  with  the  regulation  would  re¬ 
quire  some  six  dl^atchers  on  the  Mlnensota 
and  Dakota  Dlvlslone  of  the  railroad  to  Is¬ 
sue  roughly  thirty-five  .additional  train 
orders  each  day.  This  additional  work  would 
place  a  heavy  burden  on  these  people  without 
providing  any  additional  benefit  for  the  crew 
members  In  the  view  of  the  Milwaukee.  The 
MUwaukee  urges  that  ten  years  of  safe  op¬ 
erations  have  been  experienced  by  conduct¬ 
ing  operations  In  accordance  with  the 
method  proposed  In  this  waiver  request. 

The  Milwaukee  indicates  that.  If  this 
waiver  Is  granted  and  for  some  reason  It 
becomes  necessary  to  operate  a  second  train 
on  that  subdivision,  the  Milwaukee  wiU  Is¬ 
sue  a  train  order  to  both  trains.  In  those 
instances  the  Milwaukee  would  require  both 
trains  to  provide  flag  protection  by  an  ex¬ 
plicit  provision  In  the  train  orders. 

Missouri  Pacific  Railroad 
(Waiver  Petition  Docket  RSOR-77-51 

The  Missouri  Pacific  Railroad  (MOPAC) 
seeks  a  permanent  waiver  of  compliance  with 
the  provision  of  section  218.S7(a)  (3)  (Iv)  of 
the  flag  protection  portion  of  the  regula¬ 
tion.  That  section  permits  a  railroad  to  re¬ 
lieve  a  train  crew  of  the  responslbUlty  to 
provide  flag  protection  for  Its  train  only  by 
the  issuance  of  a  train  order. 

The  MOPAC  proposes  to  relieve  the  train 
crew  of  this  fla^ng  responslbUl^  by  either 
general  orders  or  special  Instructions  In  the 
railroad’s  timetables.  The  general  orders  and 
special  instructions  wUl  advice  all  train  crews 
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of  the  fact  that  they  have  been  relieved  of 
the  respimslbUlty  to  provide  flag  protection 
on  a  glvan  segment  of  trackage. 

The  waiver  sought  by  the  MOPAC  would 
be  applicable  to  approximately  thirty 
branchlines  where  only  one  train  per  day  Is 
normally  operated.  The  MOPAC  Indicates 
that  compliance  with  the  regulation  will 
Increase  the  cost  of  operation  primarUy  to 
restate  In  a  train  order  Information  that  Is 
provided  In  the  general  order  or  the  special 
instructions. 

The  MOPAC  Indicates  that,  if  the  waiver 
is  granted  and  for  some  reason  MOPAC  de¬ 
cides  to  operate  a  second  train  on  one  of 
these  branchlines,  a  train  order  will  be  Is¬ 
sued.  That  train  order  win  require  the  trains 
to  provide  flag  protection. 

Burlington  Northern  Railroad 
(Waiver  PeUUon  Docket  RSOR-77-81 

The  Biu’llngton  Northern  (BN)  seeks  a 
permanent  waiver  of  compUance  with  the 
provision  of  section  318.37(a)  (3)  (Iv)  of  the 
flag  protection  porttem  of  the  regulation. 
That  section  permits  a  railroad  to  reUevc 
a  train  crew  of  the  responsibility  to  provide 
flag  protection  for  Its  train  only  by  the  Is¬ 
suance  dt  a  train  order. 

The  BN  proposes  to  relieve  the  train  crews 
of  this  flagging  re^Miiatbtllty  by  placing 
special  Instructions  in  the  railroad's  time¬ 
tables.  These  special  Instructions  wUl  ad¬ 
vise  aU  train  crews  of  the  fact  that  they  have 
been  reUeved  of  the  responslhiuty  to  provide 
flag  protection  on  a  given  segment  of  track¬ 
age.  These  special  instructions  would  be  ap¬ 
plicable  only  to  those  lines  where  a  single 
train  Is  operated  at  any  given  time. 

The  BN  does  not  Indicate  how  many  sub¬ 
divisions  or  branchlines  would  be  affected 
by  this  proposaL  However,  the  BN  states  that 
review  of  the  operations  on  Its  Dakota  Di¬ 
vision  Indicates  that  compliance  with  the 
regulation  would  require  the  Issuance  of  at 
least  sixteen  train  orders  each  day  which 
would  consume  four  hours  of  a  dispatcher's 
time. 

The  BN  urges  that  Its  component  Unes 
have  operated  safely  for  periods  of  10  to  15 
years  by  the  use  of  special  Instructions  as 
proposed  In*  this  waiver  request.  The  BN 
indicates  that  it  does  not  operate  a  second 
train  on  these  lines  unless  a  derailment  has 
occurred  In  whlcffi  Instance  train  orders 
would  be  issued  to  cover  this  emergency 
situation. 

Soo  Line  Railroad 

(Waiver  Petition  Docket  RSOR-77-121 

The  Soo  Line  Railroad  (Soo  Line)  seeks  a 
permanent  waiver  of  compUance  with  the 
provision  of  section  318.37(a)  (3)  (Iv)  of  the 
flag  protection  i>ortlon  of  the  reflation. 
That  section  permits  a  railroad  to  relieve  a 
train  crew  of  the  responsibility  to  provide 
flag  protection  for  Its  train  only  by  the  Is¬ 
suance  of  a  train  order. 

The  Soo  Line  proposes  to  reUeve  the 
train  crews  of  this  flagging  responsibility  by 
placing  special  Instructions  In  the  railroad's 
timetables.  These  special  Instructions  will 
advise  all  train  crews  of  the  fact  that  they 
have  been  relieved  of  the  responsibility  to 
provide  flag  proteetkm  on  a  given  segment 
of  trackage.  These  special  Instmctloas  would 
be  applicable  only  to  those  lines  wiiere  a 
single  train  Is  operated  at  any  given  time. 

The  Soo  Line  does  not  Indicate  how  many 
subdivisions  or  branchlines  would  be  affected 
by  this  proposed.  Furthermore,  the  Soo  Line 
does  not  Indicate  that  It  has  conducted  any 
review  to  determine  the  Impact  of  compliance 
with  the  regulation. 

The  Soo  Line  Indicates  that  it  has  operated 
safely  for  many  years,  by  the  use  of  special 
Insstructlons,  as  proposed  In  this  waiver  re¬ 


quest.  The  submission  of  the  Soo  Line  also 

Indisatss  that  If  M  Is  nscsssary  to  operate  a 
aseoDd  train  on  these  Unes  train  orders  wUl 
be  Issued  which  wlU  require  that  each  train 
provide  the  proper  rear  end  protection. 

Chicago.  Rock  Islanu  and  Pacific 
Railroad 

(Waiver  Petition  Docket  RSC«-77-13| 

The  Chicago,  Rock  Island  and  Pacific 
Railroad  (Rock  Island)  seeks  a  perma¬ 
nent  waiver  of  compliance  with  the  pro- 
vlslbns  of  section  218.37(a)  (2)  (iv)  of  the 
flag  protection  portion  of  the  regulation. 
That  section  permits  a  railroad  to  re¬ 
Ueve  a  train  crew  >f  the  responsibility 
to  provide  flag  proU..:tion  for  its  train 
only  by  the  issuance  of  a  train  (urder. 

The  Rock  Island  proposes  to  reUeve 
the  train  crews  of  this  flagging  responsi¬ 
bility  by  placing  special  instructions  in 
the  railroad’s  timetables.  These  special 
insrucUons  will  advise  aU  train  crews  of 
the  fact  that  they  have  been  reUeved  of 
the  responsibility  to  provide  flag  protec¬ 
tion  on  a  given  segment  of  trackage. 

The  waiver  sought  by  the  Rock  Is¬ 
land  would  be  applicable  to  seven  sub¬ 
divisions  on  that  railroad  where  only  one 
train  per  day  Is  normaUy  operated.  The 
Rock  Isand  states  that  operations  of 
these  Unes  has  been  conducted  safely 
since  1950  using  the  operational  ap¬ 
proach  proposed  in  this  waiver  request. 

The  Rock  Island  also  indicates  that,  if 
this  waiver  is  granted  and  for  some  rea¬ 
son  it  beiXMnes  necessary  to  oi)erate  a 
second  train  on  that  subdivision,  the 
Rock  Island  wiU  i^ue  a  train  order  or  a 
work  order.  That  train  order  or  work  or¬ 
der  will  be  furnished  to  aU  train  crews 
on  that  line  and  will  specify  how  flag 
protection  is  to  be  provided. 

Louisville  and  Nashville  Railroad 

(Waiver  Petition  Docket  RSORr-77-14] 

The  Louisville  and  Nashville  Railroad 
(LAN)  seeks  a  permanent  waiver  of  com¬ 
pliance  with  the  provision  of  section  218.37 
(a)  (2)  (Iv)  of  the  flag  protection  portion  of 
tba  regulation.  That  section  permits  a  rail¬ 
road  to  relieve  a  train  crew  of  the  respon¬ 
sibility  to  provide  flag  protection  for  its  train 
only  by  the  issuance  of  a  train  order. 

The  LAN  proposes  to  relieve  the  train  crews 
of  this  flagging  responsibility  by  placing  spe¬ 
cial  instructions  In  the  railroad's  timetables. 
These  special  instructions  will  advise  all 
train  crews  of  the  fact  that  they  have  been 
reUeved  of  the  responsibility  to  provide  flag 
protection  on  a  given  segment  of  trackage. 

The  LAN  does  not  indicate  bow  many  sub- 
divlsione  or  branchlines  would  be  affected 
by  this  proposaL  However  the  LAN  docs  indi¬ 
cate  that  this  proposal  would  be  limited  to 
Unes  where  a  single  trsin  Is  normally  operated 
at  any  given  time. 

The  LAN  indicates  that  any  second  train 
operated  on  that  Une  would  require  the  Issu¬ 
ance  of  a  train  order.  The  train  order  issued 
to  that  second  train  would  contain  some  pro¬ 
vision  concerning  flag  protection  which 
would  conform  to  the  LAN’s  present-  prac¬ 
tices. 

Seaboard  Coast  Line  Railroad 

(Waiver  Petition  Docket  RSOR-77-17I 

The  Seaboard  Coast  Line  Railroad  (SCL) 
seeks  a  permanent  waiver  of  compUance  with 
the  provision  of  section  218.37(s)  (2)  (iv)  of 
the  flag  protection  pmtion  of  the  regulation. 
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That  section  permits  a  railroad  to  relieve  a 
train  crew  of  the  responsibility  to  provide 
flag  protection  fm*  Its  train  only  by  the  in¬ 
surance  of  a  train  order. 

The  SCL  proposes  to  relieve  the  train  crews 
of  this  flagging  responsibility  by  placing 
special  Instructions  in  the  railroad’s  time¬ 
tables.  These  special  Instructions  will  advise 
all  train  crews  of  the  fact  that  they  have 
been  relieved  of  the  responsibility  to  provide 
flag  protection  on  a  given  segment  of  track¬ 
age. 

The  waiver  sought  by  the  SCL  would  be  ap¬ 
plicable  to  approximately  thirty  lines  where 
only  one  train  per  day  Is  normally  operated. 
The  SCL  states  that  operations  on  such  lines 
has  been  conducted  safely  for  almost  ten 
years  using  the  operational  approach  sug¬ 
gested  in  this  waiver  request. 

The  SCL  also  indicates  that,  if  this  waiver 
Is  granted  and  for  some  reason  it  becomes 
necessary  to  operate  a  second  train  on  that 
line,  the  SCL  will  issue  a  train  order.  That 
train  order  will  be  furnished  to  all  train 
crews  on  that  line,  prior  to  the  movement  of 
the  second  train,  and  will  specify  how  flag 
protection  Is  to  be  provided. 

(Authority:  Section  202  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C.  431), 
as  amended  by  Sec.  5(b)  of  the  Federal  Rail¬ 
road  Safety  Authorization  Act  of  1976,  Pub. 
L.  94-348,  90  Stat.  817,  July  8.  1976:  §  1.49  (n) 
of  the  regulations  of  the  Office  of  the  Secret¬ 
ary,  49  CFR  1.49  (n) ). 

Issued  in  Washington,  D.C.  on  June  24, 
1977 

Donald  W.  Bennett, 

Chairman, 

Railroad  Safety  Board. 

|FR  Doc.77-18667  Filed  6-29-77:8:45  am] 


National  Highway  Traffic  Safety 
Administration 
(Docket  No.  1P77-5:  Notice  2| 
GENERAL  MOTORS  CORP. 

Petition  for  Exemption  From  Notice  and 
Remedy  for  Inconsequential  Noncompli¬ 
ance 

This  notice  grants  the  petition  by  Gen¬ 
eral  Motors  Corporatiwi  of  Warren, 
Michigan  (“GM”  herein)  to  be  exempted 
from  the  notificaticm  and  remedy  re¬ 
quirements  of  the  Natimial  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.)  for  an  apparent  nmicompliance 
with  49  CPR  571.208,  Motor  Vehicle 
Safety  Standard  No.  208,  Occupant 
Crash  Protection,  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  the  petitimi  was  published  cm 
March  7. 1977  (  42  FR  12941) .  and  an  op¬ 
portunity  afforded  for  comment. 

Paragrai^  S4.1.2.3.1(c)  of  Standard 
No.  208  requires  that  each  rear  des¬ 
ignated  seating  position  in  a  passenger 
car  shall  have  a  Type  1  (lap  belt)  seat 
belt  assembly  that  conforms  to  49  CFR 
571.209,  MotOT  Vehicle  Safety  Standard 


No.  209,  Seat  Belt  Assemblies.  Paragraph 
S4.1(k)  of  Standard  No.  209  requires 
each  seat  belt  assembly  to  “be  perma¬ 
nently  and  legibly  mark^  or  labeled  with 
year  of  manufacture,  model  and  name 
or  trademark  of  manufacturer  or  dis¬ 
tributor  *  *  GM  has  discovered 
that  the  right  rear  seat  belt  assemblies 
in  approximately  34,000  1977-modd  P<mi- 
tiac,  Oldsmobiles,  Bui:k,  and  (Cadillac 
passenger  cars  lack  the  required  label, 
while  the  center  rear  seat  belt  assemblies 
have  two  labels.  The  company  argues 
that  the  noncompliance  is  inccmsequen- 
tial  as  the  seat  belt  assemblies  comply  in 
all  other  respects. 

One  comment  was  received  on  the  pe¬ 
tition,  from  American  Motors  Corpora¬ 
tion,  which  supported  it,  pointing  out  in 
effect,  that  the  missing  information 
could  be  significant  were  the  belts  sold 
on  the  aftermarket,  but  date  of  manu¬ 
facture  and  name  of  manufacturer  is  of 
virtually  no  significance  when  used  in 
vehicles  of  a  specified  model  year  pro¬ 
duced  by  a  specific  vehicle  manufac¬ 
turer.  Of  primary  importance,  of  course, 
is  the  fact  that  the  belts  appear  to  meet 
all  the  performance  requirements  of  the 
standard. 

Accordingly  petitioner  has  met  its 
burden  of  convincing  the  agency  that 
the  noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety  and  its  petition  is  hereby 
granted. 

(Sec.  102.  Pub.  L.  93-492.  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on  June  22,  1977. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

I  PR  Doc.77-14340  Filed  6-29-77:8:45  am) 


Office  of  Pipeline  Safety  Operations 

(Docket  No.  76-4W) 

MICHIGAN  WISCONSIN  PIPELINE  CO. 

Grant  of  Waiver 

By  a  petition  dated  March  28,  1977, 
Michigan  Wisconsin  Pipeline  Company 
(MWPLC)  requested  reconsideration  of 
a  Denial  of  Waiver.  The  original  petitimi, 
dated  April  9,  1976,  requested  a  waiver 
from  compliance  with  the  welding  re¬ 
quirements  of  S  192.245  of  the  Federal 
gas  pipeline  safety  standards  (49  CFR 
Part  192)  regarding  repair  of  56  defec¬ 
tive  girth  welds.  The  request  was  denied 
by  the  Office  of  Pipeline  Safety  Opera¬ 
tions  (OPSO) .  The  Denial  of  Waiver  was 
published  in  the  Federal  Register  (42 
FR  2149)  on  January  10,  1977.  The  his¬ 
tory  and  anal3rsis  of  the  request  and 


OPSO’s  reasons  for  denying  the  request 
are  set  forth  therein. 

The  denial  was  without  prejudice  to 
the  petiticmer’s  right  to  petition  for  rule- 
making  based  on  sound  technical  infor¬ 
mation.  In  its  Petition  for  Reconsidera¬ 
tion,  MWPLC  reports  its  evaluation  of 
the  viabiUty  of  instituting  a  petition  for 
rulemaking.  It  is  MWPLC’s  contention 
that  a  rulemaking  proceeding  could  not 
be  completed  within  the  limited  time 
available,  since  the  welds  in  question  are 
in  loops  to  be  used  to  inject  gas  into,  and 
withdraw  gas  from,  storage  fields  in  cen¬ 
tral  Michigan.  Gas  is  injected  into  these 
fields  during  summer  months,  and  with¬ 
drawn  in  the  winter  months  to  meet 
market  requirements.  When  the  loops 
are  placed  in  service,  MWPLC’s  ability 
to  transfer  gas  into  storage  will  be  in¬ 
creased  by  approximately  100  MMcf/d 
which,  over  a  200-day  injection  cycle, 
will  result  in  increased  storage  of  20  Bcf. 
MWPLC  states  that  to  avoid  winter  cur¬ 
tailment  of  service  they  must,  have  a 
storage  balance  of  153.6  Bcf  above  and 
beyond  the  volume  injected  during  the 
summer  of  1976,  which  can  only  be  ac¬ 
complished  by  placing  the  Michigan  de¬ 
livery  loop  in  service  by  Jime  1, 1977,  and 
therefore,  has  requested  reconsideration 
of  its  waiver  petition. 

MWPLC  further  argues  that  several 
points  raised  in  the  Denial  of  Waiver 
seemed  to  indicate  an  apparent  failure 
to  communicate  to  OPSO  all  of  the  con¬ 
siderations  imderlying  its  determination 
to  repair  the  welds;  that  OPSO  con¬ 
cluded  that  ambiguities  existed  in 
MWPLC’s  position  regarding  compliance 
with  Part  192;  and  that  MWPLC’s  sole 
reason  for  not  replacing  the  welds,  once 
exposed,  was  based  on  relative  cost. 

To  support  its  petition,  MWPLC  pre¬ 
sented  several  arguments  that  had  not 
been  communicated  to  OPSO  with  the 
original  petition.  Primary  among  these 
were;  First,  that  to  cut  out  and  replace 
the  defective  welds  which  had  been  back¬ 
filled  could  result  in  welds  possessing 
something  less  than  desired  qualities. 
While  6  feet  of  exposed  pipe  is  sufficient 
to  facilitate  a  weld  repair,  substantially 
greater  lengths  of  exposed  pipe  are  re¬ 
quired  to  provide  the  “breakover’’  or 
elastic  deflections  necessary  to  cut  out 
a  weld.  Although  the  terrain  has  a  pro¬ 
nounced  influence  on  that  length,  in  the 
case  of  42"  x  0.458  wall  pipe,  the  length 
of  exposed  pipe  requir^  for  a  tie-in 
would  be  of  the  order  of  magnitude  of  120 
to  200  feet.  Secondly,  the  process  of  rais¬ 
ing  the  pipe  and  cutting  out  a  defective 
weld  frequently  results  in  distortion  of 
the  cylindrical  cross  section  of  the  pipe, 
resulting  in  extreme  difficulties  in  re¬ 
welding  the  joint.  Finally,  it  is  obviously 
necessary  to  place  substantial  stress  on 
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the  buzied  Une  in  order  to  bring  togetlier 
Um  two  ends  ol  tlie  Jotel  such  that  the 
kJDgltudinal  alignment  at  the  two  ends  is 
on  the  same  axis  and  ttut  the  spacing 
between  the  two  levels  Is  precisely  cor¬ 
rect  and  Is  uniform  for  the  entire  cir¬ 
cumference.  This  requires  the  ability  to 
move  one  or  both  of  the  ends  axially  and 
to  adjust  the  root  space  by  simultane¬ 
ously  regulating  the  amoimt  of  “slack” 
generated  in  the  “break-orer."  MWPLC 
asserts  that  given  the  high  risk  and 
doubtful  results  involved  in  the  replace¬ 
ment  ol  the  buried  welds  as  required  by 
Section  195.245,  its  decision  to  develop 
and  implement  a  procedure  to  repair  the 
welds  in  accordance  with  API  1104  was 
appropriate  at  the  time. 

In  furtho'  support  of  its  request  for 
reconstderation.  IfWPLC  submKted  the 
following  docmnesdatiosi  to  support  the 
validity  of  the  repair  praecdures  and  the 
safety  integrity  of  the  repaired  pipeUne. 

t.  “OBBsidcration  Uaderlylng  Developmant 
ot  Crack  Bepalr  PvocMtures  Used  on  Michigan 
Wiaconstn  Pipeline  Company's  1975  BrMg- 
maa  and  Hamillon  Iioop  Liao  Pvoject.’’  Jack 
Baker,  Welding  Consultant,  Omaha,  Ne¬ 
braska. 

*  t.  Research  report.  “Evaluation  of  Repatr 
WeMliM  of  Otrth  Welds  in  APS-aCB-X^ 
Pipe,”  D.  O.  Houden,  Battelle  Cofumbus  Lab- 
oratoriflB,  CaHirnhsia.  Ohio. 

3.  "Technical  Report,  Repair  of  Cracks  in 
Weldmetrte.”  Teledyne  Engtseerlng  Services. 
Waltham,  Massachusetts. 

4.  "Assessment  of  the  Kffeet  on  Servicea¬ 
bility  of  42-lnch  HamUton  Loop  Unr  ol  Oirtb 
Weld  Repair  Using  a  Spartfle  Proeadora.” 
Southwest  Research  InstltaSa,  San  Antonio. 
Texas. 

A  "Cyclic  Life  InvestigaUan  ot  Brldgaaoan 
atMl  HaaaUton  Loops."  Austin  W.  Stangel. 
PR..  Detroit.  Bdchlgan. 

It  Is  the  policy  of  OPSO  not  to  grant  waiv¬ 
ers  from  safety  standards  af  general  appllca- 
bUtty  iinlaee  cogent  reasona  are  pseaented 
why  a  standard  is  Inappeoprlata  for  a  par¬ 
ticular  situation  or  why  aoaae  aKeraatlfea 
safety  standard  would 'be  meva  appropriate 
in  that  sttuotion.  Therefore,  It  Is  incumbent 
upon  the  petitioner  to  show  tbat  the  use  of 
alternate  msthede.  procedures,  or  applica¬ 
tion  of  other  tarhmques  are  mare  appr<^l- 
ate  than  following  a  prescrihad  saXety  stand¬ 
ard  and  wUl  not  reduce  the  level  cC  safety. 
When  a  petitioner  does  so^  It  la  not  incon¬ 
sistent  with  01*90*8  policy  to  grant  a  waiver. 
These  waivers  are  granted  on  a  case  by  case 
basis  and  do  not  have  general  applicability 
to  Industry.  If  the  alternate  methods,  pro¬ 
cedures.  or  techniques  are  proven  to  have 
gmieral  eppUcablUtj  to  industry,  OPSO  wlU 
consider  them  for  future  rufemaklng. 

After  considering  the  arguments  pre¬ 
sented  In  MWPlXTs  Petition  for  Recon¬ 
sideration.  technical  analysis  a<  the  doc¬ 
umentation  submitted  In  support  of 
those  arguments,  review  of  other  avail¬ 
able  relevant  lnformati<»  and  data,  and 
consultation  with  the  Natianal  Buxeaa 
of  Standards,  OPSO  has  determined 
that: 

1.  UWPLC  has  demonstrated  through  du¬ 
ration  response  testing  that  the  pipeline 
strength  and  renaMUty  would  not  be  Im¬ 
paired  by  the  repaired  weldk 


2.  The  5C  repaired  girth  weMs  da  aet  eoa- 
taln  any  unaoceptable  defects. 

3.  The  M  repaired  girth  welds  are  aceepS- 
ablc  accordiag  to  Section  6  of  API  Standard 
1104  (latb  edition). 

4.  TIm  relevant  mechanical  and  wmhDax- 
'gical  properties  of  the  56  repaired  welds  are 

equivalent  to  thoec  ot  the  orlgtnal  welds. 

A  The  hydrostatic  testing  of  the  pipMlne 
further  attested  to  the  funcStaeml  safety  of 
the  welds. 

A  The  repaired  girth  welds  provide  a  level 
of  safety  equivalent  to  that  required  by  Part 
103. 

7.  Requiring  the  replacement  of  tiie  welds 
could  reasonably  result  In  other  unavoidable 
and  possibly  undetectable  rtamege  to  the 
pipeline  that  could  reduce  the  safety  and 
Integrity  of  the  pipeline. 

In  ermrider&tion  of  the  foregoing, 
OPSO  finds  that  the  procedures  for  re¬ 
pairing  the  50  welds  in  question,  devel¬ 
oped  by  MWPLC,  will  maintain  the  in¬ 
tegrity  and  rrilability  of  the  pipeline  and 
will  not  lesaen  public  safety.  Purtber. 
OPSO  is  of  the  opinion  that  MWFliC  has 
presented  sufficient  reasons  why  the  re¬ 
quirement  of  S  192.24&  for  removal  oi 
cracked  welds  should  be  waived.  Con¬ 
sidering  MWPLC’s  need  to  increase  its 
amount  of  gas  in  storage  and  the  limited 
time  in  which  to  do  it,  in  onlar  to  avoid 
curtailment  of  winter  service,  and  the 
tkne  involved  in  promulgating  a  new 
rule,  OPSO  is  of  the  opinion  that  the 
granting  of  a  waiver,  instead  of  rule¬ 
making.  is  appropriate. 

Therefme,  effective  ,|uiae  1.  1976. 
MWPLC’s  petition  for  RecansMemtioti 
of  the  Denial  of  Waiver  ia  granted,  and 
MWPLC  may  operate  the  i-aiwiav  con¬ 
taining  the  56  wrids  for  wMdi  a  waiver 
was  sought  without  removal  of  the  wdds 
as  required  by  1 192.245. 

(Sec.  A  Pub.  l!  »0-ft81,  92  9tat.  731,  49  VM.C. 
1672,  40  FR  43001,  40  CPR  1.08.) 

Issued  in  Washington,  DjC.,  an  June 
22.  1977. 

Cxsaa  DaLarar. 

Acting  Director,  OgUea  of 
Pip^ne  Smfeiw  Opermtknu. 

IFR  Doc.  77-19871  Piled  «-29-77!8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Office  of  Reveoua  Sharing 
ENTITUMENT  KMOD  NINE 

Final  Date  of  Allocaliona  aad  Data 
Definiliana  - 

Correetton 

In  FR  Doc.  77-16649  appearing  at  page 
30361  the  issue  for  Monday.  June  13. 
1977,  OB  page  30362,  the  algRatuic  ahould 
be  corrected  to  read  as  follows: 

''Bemadine  Denning 
Director,  Office  of 
Revenue  Sharfng.” 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  425] 

ASSIGNMENT  OF  HEARINGS 

June  27. 1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment.  cancellation  or  oral  arerument  ap¬ 
pear  below  and  will  be  published  oiUy 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres¬ 
ently  reflected  in  the  Official  Docket  of 
the  Conunissicxi.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
concellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  139495  Sub  No.  187  National  Carriers, 
Inc.,  now  assigned  July  26, 1977  In  Atlanta, 
OA,  It  will  be  held  in  Room  556  Federal 
Building  275  Peachtree  Street,  N.E.,  At¬ 
lanta,  OA. 

MC  106674  Sub  No.  220  SchUll  Mot<M-  Lines, 
Inc.  now  assigned  July  27, 1977,  in  Atlanta, 
OA,  it  will  be  held  in  Room  556  Federal 
Building  275  Peachtree  Street,  N.E,  At¬ 
lanta,  OA. 

MC  109397  Sub  No.  347  Tri-State  Motor  Tran¬ 
sit  Co.,  now  assigned  July  28,  1977  in  At¬ 
lanta,  OA,  it  will  be  held  in  Room  556 
Federal  Building  275  Peachtree  Street,  N,E, 
Atlanta,  OA. 

MC  138157  Sub  No.  33  Southwest  Equipment 
Rental,  Inc.,  DBA  Sputhwest  Motor  Freight, 
now  assigned  July  29.  1977  in  Atlanta.  OA. 
it  will  be  held  in  Room  556  Federal  BuUd- 
ing  275  Peachtree  Street,  NR.  Atlanta, 
OA. 

MC  140010  Sub  No.  7  Joseph  Moving  &  Stor¬ 
age  Co.,  Inc.,  DBA  St.  Joseph  Mot<N'  Lines, 
now  assigned  August  1.  1977  in  Atlanta, 
OA.  it  will  be  held  in  Room  556,  Federal 
Building  275  Peachtree  Street,  NR.  At¬ 
lanta,  OA. 

MC  128273  Sub  No.  243  Midwestern  Distribu¬ 
tion,  Inc.,  now  assigned  August  2.  1977  in 
Atlanta,  OA,  it  will  be  held  in  Room  556, 
Federal  Building,  275  Peachtree  Street, 
N.E.,  Atlanta,  OA. 

MO  139468  Sub  No.  International  Contract 
Carrier.  Inc.,  now  assigned  August  4,  1977 
in  Atlanta,  OA,  it  will  be  held  in  Room  556 
Federal  Building,  275  Peachtree  Street, 
N.C.,  Atlanta,  OA. 

MO  9644  Sub  5,  B.TL,.,  Inc.  now  assigned  July 
11,  1977  at  Lincoln,  Nebraska  is  cancelled 
and  translered  to  Modified  Procedure. 

MC  113678  (Sub-630),  Curtis,  Inc.,  now  as¬ 
signed  September  12,  1977  at  Omaha,  Ne¬ 
braska  is  postponed  to  October  17,  1977  (1 
week)  at  Omaha,  Nebraska,  in  a  hearing 
room  to  be  later  designated.  AB-19  (Sub- 
27),  Baltimore  and  Ohio  Railroad  Company 
Abandonment  Between  Flora  and  Sanga¬ 
mon  Junction,  in  Clay.  Effingham,  Fayett, 
Shelby,  Christian  and  Sangamon  Counties, 
Illinois,  continued  to  August  16.  1977,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MO  142999,  Transport  Management  Service 
Corporation,  now  assigned  July  18,  1977  at 
New  York,  New  York,  hearing  canceled  and 
transferred  to  Modified  Procedure. 

MO  138762  (Sub  No.  1)  Municipal  Tank  Lines 
Limited,  now  being  assigned  October  25, 
1977  for  continued  hearing  at  Interstate 
Oommerce  Oommlsslon  in  Washington, 
D.C. 


MC-C  9361  Central  Motor  Express,  Inc.,  ET 
AL  V.  &nlth’s  Transfu’  Corporation,  and 
MC  110683  (Sub  No.  112)  Smith’s  Trans¬ 
fer  Corporation,  now  being  assigned  Octo¬ 
ber  31,  1977  (3  weeks)  fw  hearing  in 
Frankfort,  Kentucky,  in  a  hearing  room  to 
be  latm*  designated. 

MC  114211  SubNo.  291  Warren  Transport,  Inc., 
now  being  assigned  September  20,  1977  (1 
day)  for  hearing  in  Chicago,  Illinois,  in  a 
hearing  room  to  be  later  designated. 

MC  128030  Sub  No.  109  The  Stout  Trucking 
Co.,  Inc.,  now  being  assigned  September  21, 
1977  (3  days)  for  hearing  in  Chicago,  Illi¬ 
nois,  in  a  hearing  room  to  be  later 
desi^ated. 

MC  117815  Sub  No.  260  Pulley  Freight  Lines, 
Inc.,  now  being  assigned  September  26. 
1977  (2  days)  for  hearing  in  Chicago, 
Illinois,  in  a  hearing  room  to  be  later 
designated. 

MC  141084  Sub  No.  5  National  Freight  Lines, 
Inc.,  now  being  assigned  September  28. 
1977  (3  days)  for  hearing  in  Chicago, 
Illinois,  in  a  hearing  room  to  be  later 
designated. 

H.  O.  Homme,  Jr,. 
Acting  Secretary. 

(FR  Doc.  77-18761  FUed  6-29-77;  8:45  am] 
[Notice  No.  426] 

ASSIGNMENT  OF  HEARINGS 

June  27,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancella¬ 
tion  of  hearings  as  promptly  as  possible, 
but  interested  parties  should  take  ap¬ 
propriate  steps  to  insure  that  they  are 
notified  of  cancellation  or  postpone¬ 
ments  of  hearings  in  which  they  are  in¬ 
terested. 

Correction 

MC  2860  (Sub-No.  152),  National  Freight, 
Inc.,  now  assigned  for  Pre-Hearing  Con¬ 
ference  on  July  13,  1977,  at  Washington, 
D.C.  has  been  advanced  to  July  8,  1977, 
at  the  Offices  of  the  Interstate  Commerce 
Commission.  Washington,  D.C. 

H.  O.  Homme:  Jr., 
Acting  Secretary. 

I  FR  Doc.77-18764  Filed  6-29-77:8:45  am] 


[Notice  No.  185] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  30, 1977. 

Application  flled  for  temporary  au¬ 
thority  under  Section  210a(b)  in  connec¬ 
tion  with  transfer  application  under 
Section  212 (b>  and  Transfer  Rules,  49 
CPR  Part  1132: 

No.  MC-PC-77185.  By  apphcation  flled 
June  21,  1977,  WALTERS  ENTER¬ 
PRISES,  INC.,  16935  Hummel  Road, 
Brookpark,  OH  44142,  seeks  temporary 
authority  to  transfer  the  operating  rights 
of  Custom  Motor  Freight  Co..  150  East 
Broad  Street.  Columbus,  OH  43215,  im- 


der  section  210a(b>.  The  transfer  to 
Walters  Enterprises,  Inc.,  of  the  oper¬ 
ating  rights  of  Custcmi  Motor'  Freight 
Co.,  is  presently  pending. 

By  the  Commission. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.77-18758  PUed  6-29-77;8:45  am] 


[Notice  No.  186] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  30,  1977. 

Application  flled  for  temporary  au¬ 
thority  under  Section  210a(b)  in  con¬ 
nection  with  transfer  application  under 
Section  212(b)  and  Transfer  Rules,  49 
CFRPart  1132: 

No.  MC-FC-77187.  By  application  flled 
June  21, 1977,  MCE  TRANSPORTATION 
CO.,  INC.,  1640  Penfleld  Road,  Roches¬ 
ter.  NY  14625,  seeks  temporary  author¬ 
ity  to  transfer  the  operating  rights  of 
Sterritt  Trucking,  Inc.,  P.O.  Box  367, 
West  Coxsackie,  NY  12192,  imder  section 
210a(b).  The  transfer  to  MCE  Trans¬ 
portation  Co..  Inc.,  of  the  operating 
rights  of  Sterritt  Trucking.  Inc.,  is  pres¬ 
ently  pending. 

By  the  Ccanmission. 

^  H.  O.  Homme,  ^r.. 

Acting  Secretary. 

[FR  Doc.77-18759  FUed  6-29-77:8:45  am] 


[Notice  No.  187] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
flled  under  Section  212(b).  206(a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  signif¬ 
icant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of 
the  application. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  a  request 
for  oral  hearing,  must  be  flled  with  the 
Commission  on  or  before  August  1.  1977. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  applicants' 
representativeCs) ,  or  applicants  (if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  flled  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be¬ 
lieves  would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re¬ 
quest  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
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why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  In  synopses  form,  but  are  deemed 
sufficient  to  place  Interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-IX;-77109.  filed  June  8,  1977. 
Transferee:  THOMAS  B.  BILLING,  do¬ 
ing  business  as  Jordan  Freight,  Box  130, 
Jordan,  Montana  59337.  Transferor: 
Lloyd  A.  Cox,  doing  business  as  Cox 
Freight  Line,  Box  92,  Jordan,  Mon¬ 
tana  59337.  Transferee’s  representative: 
Thomas  B.  Billing,  Box  130,  Jordan. 
Montana  59337.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  In  Cer¬ 
tificate  No.  MC-135491.  issued  Septem¬ 
ber  22,  1972,  as  follows:  General  com¬ 
modities,  with  normal  exceptions,  over 
specified  regular  routes,  from  Billings, 
Mont.,  to  Jordan,  Mont.,  serving  the  in¬ 
termediate  and  offroute  points  of  Win- 
nett,  Cat  Creek,  and  Mosby,  Mont.  Trans¬ 
feree  presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a(b). 

No.  MC-PC-77116,  filed  May  10,  1977. 
Transferee:  ALICE  DUNCAN,  doing  busi¬ 
ness  as  Duncan  Moving  and  Storage,  603 
South  Bishop,  Rolla,  Missouri  65401. 
Transferor:  Oscar  Duncan  (Alice  Dun¬ 
can,  Administrix) ,  603  S.  Bishop,  Rolla. 
Missouri  65401.  Applicants’  representa¬ 
tive:  Thomas  F.  Kilroy,  P.O.  Box  2069, 
Springfield,  Va.  222150.  Authority  sought 
for  purchase  by  transferee  of  the  operat¬ 
ing  rights  of  transferor,  as  set  forth  in 
Certificate  No.  MC-22285,  issued  Octo¬ 
ber  23, 1973,  as  follows:  Household  goods, 
over  irregular  routes,  between  Rolla,  Mo., 
and  points  within  15  miles  of  Rolla  on 
the  one  hand,  and  on  the  other,  points  in 
Illinois.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli¬ 
cation  has  not  been  filed  for  temporary 
authority  under  Section  210a(b) . 

No.  MC-FC-77145.  filed  May  22.  1977. 
Transferee:  BUESING  BROS.  TRUCK¬ 
ING,  INC.,  North  520  Tamarac  Ave.,  Long 
Lake,  Minn.  55356.  Transferor:  Ueland 
Trucking,  Inc.,  Route  2,  Box  1130, 
Shakopee.  Minn.  55379.  Applicants’  rep¬ 
resentative:  Val  M.  Higgins,  100  1st  Na¬ 
tional  Bank  Bldg.,  Minneapolis,  Minn. 
55402.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificates  No. 
MC-133713  (Sub-No.  1).  MC-133713 
(Sub-No.  4).  and  MC-133713  (Sub-No. 
6),  issued  November  20.  1970,  August  9. 
1971,  and  August  9,  1974,  respectively,  as 
'follows:  Dry  bulk  fertilizer,  from  the 
plant  sites  of  and  storage  facilities 
utilized  by  St.  Paul  Ammonia  Products. 
Inc.,  and  Occidental  Chemical  Company, 
at  Savage,  Roseport,  and  Pine  Bend, 
Minn.,  to  points  in  Minnesota,  Iowa, 
North  Dakota.  South  Dakota,  and  Wis¬ 


consin;  Salt  from  Pine  Bend,  Minn.,  to 
points  in  North  Dakota.  South  Dakota. 
Iowa,  and  Wisconsin;  and  anunonium 
nitrate,  from  Pine  Bend,  Minn.,  to  points 
in  the  Upper  Peninsula  of  Michigan. 
Transferee  is  presently  authorized  to 
operate  as  a  common  carrier  under  Cer¬ 
tificate  No.  MC-140273.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b>. 

No.  MC-PC-77165  filed  May  23.  1977. 
Transferee:  THEATRICAL  FILM  SERV¬ 
ICE,  INC.,  105  Chapman  Road.  Stough¬ 
ton.  Mass.  02072.  Transferor:  Harry  F. 
Richards,  doing  business  as  Theatrical 
Film  Service.  61  Greenfield  Street,  Law¬ 
rence.  Mass.  01843.  Transferee’s  repre¬ 
sentative:  Henry  J.  Lane,  174  Church 
Street,  WhiUnsville,  Mass.  01588.  Trans¬ 
feror’s  representative:  Mary  E.  Kelley, 
11  Riverside  Avenue,  Medford,  Mass. 
02155.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  for  to  in  Certificate  No. 
MC-92168.  issued  November  28,  1973,  as 
follows:  Motion  picture  films  and  ap¬ 
paratus,  during  the  season  extending 
from  toe  15to  day  of  June  to  the  15to  day 
of  September,  inclusive,  over  specified 
regular  routes,  from  Boston.  Mass.,  to 
Rye  Beach,  N.H.,  serving  no  intermediate 
points,  but  serving  the  off-route  point  of 
Hampton  Beach,  N.H.;  return  from  Rye 
Beech  over  unnumbered  highway  to 
junction  U.S.  Highway  1  and  thence  over 
Highway  1  to  Boston;  and  Motion  pic¬ 
ture  films  and  theater  supplies,  over 
specified  regular  routes,  between  Boston. 
Mass.,  and  Rochester,  N.H.,  serving  all 
intermediate  points  in  New  Hampshire 
and  the  off -route  points  of  Somerville 
and  Cambridge,  Mass.,  and  Newmarket, 
Durham,  and  Somersworto,  N.H.  Trans¬ 
feree  presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a(b)  . 

No.  MC-FC-77180.  filed  June  20.  1977. 
Transferee:  GILBERT  E.  KAER,  JR., 
doing  business  as  Northwest  Truck  Corp., 
8910  N.  Syracuse,  Portland,  Oreg.  97203. 
Ti-ansferor:  Nortow’est  Truck  Corp.,  8910 
N.  Syracuse,  Portland,  Oreg.  97203.  Ap¬ 
plicants’  representative:  Seymour  L. 
Coblen,  Attomey-at-Law,  510  Corbett 
Bldg.,  Portland,  Oreg.  97204.  Authority 
sought  for  purchase  by  transferee  of  toe 
operating  rights  of  transferor  set  forth 
in  Permit  No.  MC-136298  (Sub-No.  1), 
issued  April  3,  1973,  as  follows:  Shakes 
and  shingles,  from  Forks  and  Amanda 
Park,  Wash.,  to  points  in  California, 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts,  with  Justus  Shake  Mill,  and 
North  Shore  Shake  Mill.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec¬ 
tion  210a(b). 

H.  G.  Hommx,  Jr.. 

Acting  Secretary. 

IFR  I>oe.77-lt7«0  PUe<t  6-S»-77;8:46  am> 
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PETITIONS,  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON¬ 
MENTS,  ALTERNATE  ROUTE  DEVIA¬ 
TIONS,  AND  INTRASTATE  APPLICA¬ 
TIONS 

Petitions  for  Modification,  Interpreta¬ 
tion.  OR  Reinstatement  of  Operating 
Rights  Authority 

'  June  24, 1977. 

The  following  petitions  seek  modifica¬ 
tion  or  interpretation  of  existing  operat¬ 
ing  rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

The  Commissicm  has  recently  provided 
for  easier  identification  of  substantive 
petition  matters  and  all  documents 
should  clearly  specify  the  “docket”, 
“sub”,  and  “suffix”  (e.g.  Ml,  M2)  num¬ 
bers  identified  by  the  Federal  Register 
notice. 

An  original  and  one  copy  of  protests  to 
the  granting  of  toe  requested  authority 
must  be  filed  with  toe  Commission  within 
30  days  after  toe  date  of  this  Federal 
Register  notice.  Such  protest  shall  com¬ 
ply  with  special  Rule  247(d)  of  the  Com¬ 
mission’s  General  Rules  of  Practice  (49 
CFR  1100.247)*  and  shall  include  a  con¬ 
cise  statement  of  protestant’s  interest  in 
the  proceeding  and  copies  of  its  conflict¬ 
ing  authorities.  Verified  statements  in 
opposition  should  not  be  tendered  at  this 
time.  A  copy  of  toe  protest  shall  be  served  ' 
concurrently  upon  petitioner’s  represent¬ 
ative,  or  petitioner  if  no  representative  is 
named. 

No.  MC  107882  (Sub  Nos.  1  and  2) .  Ml 
(Notice  of  filing  of  petition  to  modify 
permits),  filed  May  25,  1977.  Petitioner: 
ARMORED  MO’TOR  SERVICE  COR- 
PORA’TION,  160  Ewingville  Road.  Tren¬ 
ton,  N.J.  08638.  Petitioner’s  representa¬ 
tive:  HERBERT  ALAN  DUBIN,  Suite 
1030,  1819  H  Street.  N.W..  Washington. 
D.C.  20006.  Petitioner  hol(is  motor  con¬ 
tract  carrier  permits  in  MC  107882  Subs 
1  and  2  dated  July  15.  1947  and  January 
9,  1953,  respectively,  authorizing  the 
transportation,  over  irregular  routes,  of; 
Currency,  securities,  gold,  silver  bullion, 
negotiable  and  non-negotiable  instru¬ 
ments,  valuable  documents,  jewelry,  and 
precious  stones;  between  points  and 
places  in  Mercer  Coimty,  N.J.,  on  toe  one 
hand,  and,  on  toe  other.  New  York,  N.Y., 
Philadelphia,  Pa.,  and  points  and  places 
in  Pennsylvania  within  10  miles  of  ’Tren¬ 
ton,  N.J.;  currency,  securities,  gold,  and 
silver  coin,  negotiable  and  non-negotia¬ 
ble  instruments,  and  valuable  d(x:u- 
ments;  between  Carteret,  N.J.,  and  points 
within  three  miles  thereof,  on  toe  one 
hand,  and,  on  toe  other.  New  York,  N.Y., 
and  Philadelphia,  Pa.;  between  Irving¬ 
ton,  N.J.,  and  points  within  four  miles 
thereof,  on  toe  one  hand,  and,  on  the 


*  Copies  of  SpecUl  Buie  247  (ss  smended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Ccnninerce  Commission,  Washing¬ 
ton.  D.C.  30423. 
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other,  New  Yoric,  N.Y.;  currency,  secu- 
ities,  gold,  silver,  bullion,  negotiable 
and  non-negotiable  instruments,  and 
valuable  documents;  between  points  in 
New  Jersey  (exc^  Carteret  and  pcrints 
within  three  miles  thereof  and  Irving¬ 
ton  and  points  within  four  miles  thereof 
and  those  in  Mercer.  Hudson.  Passaic, 
Bergen,  Morris.  Union  and  Somerset 
Counties) ,  on  the  one  hand,  and,  on  the 
other.  New  York,  N.Y4  between  points  in 
New  Jersey  (except  Carteret  and  points 
within  three  miles  thereof  and  those  in 
Mercer  County),  on  the  one  hand,  and, 
on  the  other,  Philadelphia.  Pa. 

By  the  instant  petition,  petitioner  seeks 
to  modify  the  commodity  descriptions  of 
these  permits  to  read  as  follows:  cur¬ 
rency,  secxirities,  gold,  silver,  bullion, 
negotiable  and  non-negotiable  instru¬ 
ments,  valuable  documents,  data  process¬ 
ing  documents,  jewelry,  and  precioiis 
stones;  between  points  and  places  in 
Mercer  County,  N.J.,  on  the  one  hand, 
and,  on  the  other.  New  YmIc,  N.Y..  Phila¬ 
delphia,  Pa.,  and  points  and  places  in 
Pennsylvania  within  10  miles  of  Trenton, 
N.J.;  currency,  securities,  gold  and  sUver 
coin,  negotiable  and  nmi-negotiable  in¬ 
struments,  valuable  documents,  and  data 
processing  docum^ts;  between  Carteret, 
N.J.,  and  points  within  three  miles 
thereof,  on  the  one  hand,  and,  on  the 
other.  New  York,  N.Y.,  and  Philadelphia, 
Pa.;  between  Irvingt(m.  N.J.,  and  points 
within  four  miles  thereof,  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y.; 
currency,  securities,  gold,  silver,  bullion, 
negotiable  and  non-negotiable  instru¬ 
ments,  valuable  documents,  and  data 
processing  documents;  between  points  in 
New  Jersey  (except  Carteret  and  points 
within  three  miles  thereof  and  Irvlngtim 
and  points  within  four  miles  thereof  and 
those  in  Mercer,  Hudson,  Passaic,  Ber¬ 
gen.  Morris,  Union  and  Somerset  Coun¬ 
ties)  ,  on  the  one  hand,  and,  on  the  other. 
New  York,  N.Y.;  between  points  in  New 
Jersey  (except  Carteret  and  points  within 
three  miles  thereof  and  those  in  Mercer 
County),  on  the  one  hand,  and,  on  the 
other,  Philadeli^iia,  Pa. 

No.  MC  140262  Ml,  petition  to  modify 
existing  (grating  authority  in  docket 
No.  MC  140262,  filed;  May  15.  1977.  Peti¬ 
tioner:  VIKING  TRANSPORT,  INC., 
1384  East  F  Street,  Oakdale,  Calif.  95361. 
Petitioner’s  representative:  Eldon  M. 
Johnson,  650  California  Street,  Suite 
2808,  San  Francisco,  Calif.  94108.  Author¬ 
ity  sousdit  to  add  “sulfur”  as  a  listed 
commodity  to  be  transpmted  under  the 
petitioner’s  existing  Certificate  Public 
C::onvenience  and  Necessity  in  docket  No. 
MC  140262,  issued  Juhr  28.  1976,  author¬ 
izing  the  following  operations  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes:  Crude  and  concentrated 
mine  ores  and  minerals  (except  coal  or 
salt) ,  volcanic  cinders,  volcanic  rock  and 
volcanic  ash,  Ihrie,  soda  ash.  and  potash, 
in  bulk,  in  dump  vehicles;  between  points 
in  California,  on  the  one  hand,  and.  on 
the  other,  points  in  Nevada,  restricted 
against  the  transp(»’tation  of  shipments 
having  an  immediately  prior  or  subse¬ 
quent  movement  by  ralL 


Republications  or  Grants  or  Opkbatinc 

Rights  Authority  Priob  to  C^BRnncA- 

TION 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register, 

An  original  and  one  copy  of  a  iietitlon 
for  leave  to  Intervene  in  the  proceeding 
must  be  filed  with  the  Commission  with¬ 
in  30  days  after  the  date  of  tiiis  Federal 
Register  notice.  Such  pleading  shall 
comply  with  Special  Rule  247(d)  of  the 
Commission’s  General  Rules  of  Practice 
(49  CFR  1100.247)  addressing  specifi¬ 
cally  the  Issue(s)  indicated  as  the  pur¬ 
pose  for  republication,  and  including 
copies  of  intervener’s  conflicting  authw- 
ities  and  a  concise  statement  of  inter¬ 
vener’s  interest  In  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack  of 
notice  of  the  authority  granted.  A  copy 
of  the  pleading  shall  be  served  cimcur- 
rently  upon  the  carrier’s  representative, 
or  carrier. if  no  representative  is  named. 

No.  MC  1515  (Sub-No.  221)  (Repub¬ 
lication).  filed  December  13,  1976,  pub¬ 
lished  in  the  Federal  Register  issue  of 
January  21,  1977,  and  republished  this 
issue.  Applicant:  GREYHOUND  LINES, 
INC.,  Greyhound  Tower,  Phoenix,  Ariz. 
85077.  Applicant’s  representative:  W.  L. 
McCracken  (same  address  as  appUcant) . 
An  Order  of  the  CTommlssion,  Review 
Board  Number  1.  dated  May  24, 1977,  and 
served  June  6,  1977,  finds  that  the  pres¬ 
ent  and  future  public  convenience  and 
necessity  require  operatlcm  by  api^icant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
passengers  and  their  baggage,  express, 
and  newspapers  in  the  same  vehicle  with 
passengers  as  follows:  (1)  between 
Cleveland,  Ohio,  and  the  jimction  of  New 
Ohio  Highway  2  and  old  Ohio  Highway  2 
west  of  Port  Clinton,  Ohio,  over  New 
Ohio  Highway  2  (portions  of  which  are 
also  designated  Interstate  Highway  90) . 
serving  all  intermediate  points;  (2)  be¬ 
tween  the  junction  of  Interstate  Highway 
90  and  New  Ohio  Highway  2  and  the 
junction  of  Interstate  Highway  90  and 
Interstate  Highway  80  over  Interstate 
Highway  90,  serving  no  Intermediate 
points;  (3)  between  Lorain,  Ohio,  and 
the  junction  of  Ohio  Highway  58  and 
New  Ohio  Highway  2  over  Ohio  Highway 
58,  serving  all  intermediate  points;  (4) 
between  Sandusky,  Ohio,  and  the  jimc¬ 
tion  of  Ohio  Hi^way  4  and  New  Ohio 
Highway  2  over  Ohio  Highway  4,  serving 
all  intermediate  points;  and  (5)  between 
the  junction  of  UH.  Highway  6  and  old 
Ohio  Highway  2  west  of  Sandusky,  Ohio, 
and  the  junction  of  UB.  Highway  6  and 
New  Ohio  Highway  2  over  U.S.  Highway  6 
serving  no  intermediate  points;  that  ap¬ 
plicant  i^  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  cimform 
to  the  requirements  of  the  interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulations  thereunder.  The 
purpose  of  this  republicatlim  is  to  indi¬ 


cate  the  additkmal  service  named  in 
parts  (4)  and  (5)  above. 

No.  MC  106398  (Sub-No.  756)  (Re¬ 
publication)  ,  filed  October  18, 1976,  pub¬ 
lished  in  the  Federal  Register  issue  of 
November  18,  1976,  and  republished  this 
issue.  Applicant;  NATIONAL  TRAILER 
CONVOY,  INC.,  525  South  Main,  Tulsa. 
Okla.  74103.  A^licant’s  representative: 
Irvin  Tull  (same  address  as  lumlicant). 
An  Order  of  the  Cixnmissian,  Review 
Board  Number  3.  dated  May  20, 1977,  and 
served  June  8.  1977,  finds  that  the  pres¬ 
ent  and  future  public  cimvenience  and 
necessity  require  operation  by  aimlicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  v^icle,  over 
irregular  routes,  in  the  transportation  of 
trailers,  designed  to  be  drawn  by  pas¬ 
senger  automobiles,  in  initial  move¬ 
ments,  frmn  points  in  Giles  and  Maury 
Counties,  Tenn.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  that 
implicant  is  fit,  willing,  and  able  propierly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulations  thereunder.  The 
purpose  of  this  republicatimi  is  to  indi¬ 
cate  the  substitution  of  Giles  County  as 
an  origin  point  in  lieu  of  Lincoln  County. 

No.  MC  113908  (Sub-No.  388)  (Repub¬ 
lication),  filed  November  15,  1976,  pub¬ 
lished  in  the  Federal  Register  issue  of 
December  23,  1976,  and  republished  this 
issue.  Applicant:  ERICKSON  TRANS¬ 
PORT  CORPORATION,  2106  East  Dale 
Street,  P.O.  Box  3180,  G.SB.,  Springfield. 
Mo.  65804.  Applicant’s  representative: 
B.  B.  Whitehead  (same  address  as  ap¬ 
plicant).  An  Order  of  the  Commission. 
Review  Board  Number  2,  dated  April  19, 
1977,  and  served  May  6,  1977,  finds  that 
the  present  and  future  public  conven¬ 
ience  and  necessity  require  operation  by 
applicant,  in  Interstate  or  foreign  com¬ 
merce,  as  a  common  carrier,  by  motw 
vehicle,  over  Irregular  routes,  in  the 
transportatiem  of  pasteurized  grape 
juice,  in  bulk,  in  tank  vehicles,  from 
Madera,  Calif.,  to  the  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  located  at 
Detroit,  Mich.,  and  Champlain,  Niagara 
Falls,  and  Buffalo,  N.Y.,  restricted  to  the 
transportation  of  traffic  destined  to 
Windsor  and  Toronto.  Ontario,  and 
Montreal,  Quebec,  Canada;  that  appli¬ 
cant  is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Intemstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulations  thereunder.  The 
purpose  of  this  republication  is  to  indi¬ 
cate  the  modification  of  cednmodity  de¬ 
scription  and  to  indicate  the  addltKm  ot 
service  into  Canada. 

No.  MC  127784  and  No.  MC  127784 
(Sub-NO.  3)  (Republication),  filed  Sep¬ 
tember  30, 1976,  published  in  the  Federal 
Rroistxr  issue  of  December  23, 1976,  and 
r^Hiblished  this  issue.  Petitioner:  RAG 
AIRFREIGErr,  INC.,  RJ}.  No.  4,  Allen¬ 
town,  Pa.  18102.  Petitioner’s  representa¬ 
tive:  George  A.  Olsen,  69  Tonnele  Ave¬ 
nue,  Jersey  City,  N.J.  07306.  An  Order  of 
the  Commission,  Review  Board  Number 
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2,  dated  May  26, 1977,  and  served  June  8, 
1977,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
the  modifications  of  petitioner’s  Certifi¬ 
cate  Nos.  MC-127784  and  MC-127784 
(Sub-No.  3),  issued  June  25,  1969,  and 
Jime  6, 1975,  respectively:  Certificate  No. 
127784  should  be  mcxlified  so  as  to  au¬ 
thorize  service  over  irregular  routes,  in 
the  transportation  of  general  commodi¬ 
ties  (except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading),  <1)  between  the  Phila¬ 
delphia  International  Airport,  Phila¬ 
delphia,  Pa.,  and  the  Allentown -Bethle- 
hem-Easton  Airport  in  Hanover  Town¬ 
ship,  Lehigh  County,  Pa.,  on  the  one 
hand,  and,  on  the  o^er,  points  in  Le¬ 
high.  Northampton,  Monroe  Schuylkill 
and  Carbon  Counties.  Pa.,  restricted  to 
the  transportation  of  traflQc  having  a 
prior  or  subsequent  movement  by  air,  and 
(2)  between  the  Newark  Airport,  New¬ 
ark,  N.J.,  the  John  F.  Kennedy  Interna¬ 
tional  Airport,  New  York,  N.Y.,  and  the 
LaGuardia  Airport,  New  York,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Monroe,  Schuylkill,  and  Carbon  Coun¬ 
ties,  Pa.,  restricted  to  the  transportation 
of  traflQc  received  from  or  delivered  to 
connecting  air,  motor,  or  water  carriers; 
and  Certificate  No.  MC  127784  (Sub-No. 
3)  should  be  modified  so  as  to  authorize 
service  over  irregular  routes,  in  the 
transportation  of  (1)  general  commodi¬ 
ties  (except  classes  A  and  B  explosives, 
households  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment)  (a)  be¬ 
tween  La  Ouardia  Airport,  N.Y.,  Ken¬ 
nedy  International  Airport,  N.Y.,  New¬ 
ark  Airport,  N.J.,  and  Teterboro  Airport, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  Northampton  and  Lehigh 
Counties,  Pa.,  and  Warren  and  Hunter¬ 
don  Counties,  N.J.  (except  Flemington, 
Prenchtown,  Lambertville,  and  Neshanic, 
N.J.)  and  (b)  between  Teterboro  Air¬ 
port,  N.J.,  on  the  one  hand,  and.  on  the 
other,  points  in  Somerset  County,  N.J. 
(except  R<x:ky  Hill,  N.J.)  and  (2)  gen¬ 
eral  commodities  (except  articles  of  un¬ 
usual  value,  classes  A  and  B  explosives, 
households  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  com¬ 
modities  which  require  special  equip¬ 
ment),  between  Allentown-Bethlehem- 
Easton  Airport  (Northampton  and  Le¬ 
high  Counties,  Pa.),  on  the  one  hand, 
and,  on  the  other,  points  in  Warren  and 
Hunterdon  Counties,  N.J.,  restricted  in 
(1)  (a)  and  (b)  above  to  the  transporta¬ 
tion  of  traflQc  received  from  or  delivered 
to  connecting  air,  motor,  or  water  car¬ 
riers,  and  further  restricted  in  (2)' above 
to  the  transportation  of  traflQc  having  an 
immediately  prior  or  subsequent  move¬ 
ment  by  air;  that  petitioner  is  fit,  willing, 
and  able  properly  to  perform  such  serv¬ 
ice  and  to  conform  to  the  requirements 
of  the  Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations 
thereunder.  The  purpose  of  this  republi¬ 
cation  is  to  indicate  the  deletions  of  the 
restriction  “to  the  transportation  of 


traflQc  having  a  prior  or  subsequent 
movement  by  air”  in  part  (2)  in  No.  MC 
127784  and  in  parts  (1)  (a)  and  (b)  in 
No.  MC  127784  (Sub-No.  3). 

No.  MC  135185  (Sub-No.  22)  (Repub¬ 
lication),  filed  March  10,  1975,  published 
in  the  Federal  Register  issue  of  April  3, 
1975,  and  republished  this  issue.  Appli¬ 
cant;  COLUMBINE  CARRIERS,  INC., 
5925  East  Evans  Ave.,  P.O.  Box  22198, 
Denver,  Colo.  80222.  Applicant’s  repre¬ 
sentative:  Charles  J.  Kimball,  646  Met¬ 
ropolitan  Bldg.,  1612  (ilourt  Place,  Den¬ 
ver.  Colo.  80202.  An  Order  of  the  Com¬ 
mission,  Review  Board  Number  3,  dated 
November  21,  1975,  and  served  March  18, 
1977,  finds  that  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation 
of  cleaning  scourmg  and  washing  com¬ 
pounds.  polishing  and  bufflng  com¬ 
pounds,  disinfectants,  deodorants,  drugs 
and  toilet  preparations,  insecticides, 
other  houshold  cleaning  supplies,  chem¬ 
icals,  hydraulic  cement,  sand,  coal  tar, 
adhesive  tape,  plastic  synthetics,  paint 
solvents,  rubber  cement,  caulking  and 
brazing  compounds,  varnish,  paints, 
phosphoric  acid,  and  titanium  dioxide. 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribu¬ 
tion  of  the  above  described  commixli- 
ties  from  the  facilities  of  Lehn  and  Fink 
Products  Co.,  at  or  near  Lin(X)ln  and 
Decatur,  Ill.,  to  points  in  Wyoming, 
Montana,  Arizona,  Utah.  Nevada,  Idaho, 
Washington.  Oregon,  California,  Colora¬ 
do,  and  New  Mexico,  restricted  against 
the  transportation  of  commodities  in 
bulk,  under  a  continuing  contract,  or 
contracts,  with  IiChn  &  Pink  Pr(xlucts 
Co.,  a  Division  of  Sterling  Drugs,  Inc.,  of 
Mohtvale,  N.J.,  will  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy;  that  applicant  is 
fit.  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  thereunder.  The  purpose  of  this 
republication  is  to  indicate  the  addi¬ 
tional  origin  point  of  Decatur.  Ill. 

No.  MC  136086  (Sub-No.  5  (Republica¬ 
tion)  filed  November  8.  1976,  published 
in  the  Federal  Register  issue  of  Decem¬ 
ber  9.  1976,  and  republished  this  issue. 
Applicant:  BACIL  OUILEY,  doing  busi¬ 
ness  as,  GUILEY  'TRUCKING.  8615  Pe¬ 
can  Avenue.  Fontana,  Calif.  92335.  Appli¬ 
cant’s  representative:  Milt<m  W.  Flack, 
4311  Wilshire  Boulevard,  Suite  300,  Los 
Angeles,  Calif.  90010.  An  Order  of  the 
Commission,  Review  Board  Number  2, 
dated  May  20,  1977,  and  served  June  7, 
1977,  finds  that  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation 
of:  Uncrated  mobile  home  and  travel 
trailer  chassis  components,  from  Los  An¬ 
geles,  CTalif.,  to  Phoenix  and  Casa 
Grande,  Ariz.,  under  a  (continuing  con¬ 
tract,  or  contracts,  with  Zieman  Manu- 
factm'ing  Co.,  will  be  consistent  with  the 
public  interest  and  the  national  trans¬ 
portation  policy;  that  applicant  is  fit. 


w'illing,  and  able  properly  to  perform 
such  service  and  to  ccmform  to  the  re- 
quir^ents  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  thereunder.  The  purpose  of  this 
republication  is  to  indicate  the  substitu¬ 
tion  of  Los  Angeles,  Calif.,  as  an  origin 
point,  in  lieu  of  the  Los  Angeles  Harbor 
Commercial  Zone. 

Motor  Carrier,  Broker,  Water  Carrier 

AND  F’reight  Forwarder  Operating  • 

Rights  Applications 

The  following  applications  are  gov¬ 
erned  by  Special  Ride  247  of  the  Com¬ 
mission’s  General  Rules  of  Practice  t49 
CFR  8  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro¬ 
ceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(d)(3) 
of  the  rules  of  practice  w’hich  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in  tlie 
proceeding  (including  a  copy  of  the  spe¬ 
cific  portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de¬ 
scribing  in  detaU  the  method^whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au¬ 
thority  to  provide  all  or  part  of  the  sen  - 
ice  proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represen¬ 
tative,  or  applicant  if  no  representative 
is  named.  If  Uie  protest  includes  a  re¬ 
quest  for  oral  hearing,  such  requests  shall 
meet  the  requirements  of  section  247(d» 
(4)  of  the  special  rules,  and  shall  include 
the  certification  required  therein. 

Section  247  (f)  further  provides,  in 
part,  that  an  applicant  who  does  not  in¬ 
tend  timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica¬ 
tion  under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol¬ 
lowing  publication  in  the  Federal  Reg¬ 
ister  of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environmoit  resulting  from 
approval  of  its  applicatiim. 
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No.  MC  200  (Sub-No.  289),  filed  May 
17,  1977. 

Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Orand  Avenue, 
Kansas  City,  Missouri  64142.  Applicant’s 
representative:  Ivan  E.  Moody,  903 
Grand  Avenue,  Kansas  City,  Missouri 
64106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting.  Food¬ 
stuffs,  in  vehicles  equipped  with  mechan¬ 
ical  refrigeration,  (except  commodities 
in  bulk)  from  the  plant  sites  and/or 
warehouse  facilities  of  Kraft,  Inc.  at 
Champaign,  Illinois  to  points  in  Maine, 
New  Hampshire,  Vermont,  New  York, 
Massachusetts,  Rhode  Island,  Connecti¬ 
cut,  Pennsylvania,  New  Jersey,  Delaware, 
Virginia,  Maryland,  and  District  of  Co¬ 
lumbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kansas 
City,  Missouri  or  Chicago,  Illinois. 

No.  MC  1824  (Sub-No.  75),  filed  May 
19,  1977.  Applicant:  PRESTON  TRUCK¬ 
ING  COMPANY.  INC.,  151  Easton  Boule¬ 
vard,  Preston,  Maryland  21655.  Appli¬ 
cant’s  representative:  Prank  V.  Mein 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtUar  routes, 
transporting:  Foodstuffs  (except  com¬ 
modity  in  bulk)  in  vehicles  equipped 
with  mechanical  refrigeraticm  from  the 
plant  site  and  storage  facilities  owned 
and/or  utilized  by  J.  H.  Filbert,  Inc.,  in 
Baltimore  City,  Anne  Anmdel,  Balti¬ 
more,  Howard,  and  Prince  Georges 
Coimties,  Maryland,  to  points  in  Con¬ 
necticut,  Delaware,  Illinois,  Indiana, 
Kentucky.  Maine,  Maryland,  Massachu¬ 
setts.  Michigan,  Missouri,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Wash¬ 
ington,  D.C..  or  Baltimore.  Md. 

No.  MC  2052  (Sub-No.  11),  filed  May 
17,  1977.  BLAIR  TRANSFER.  INC.,  203 
South  9th  Street,  Blair,  Nebr.  68808.  Ap¬ 
plicant’s  Representative:  Steven  K. 
Kuhlmann,  P.O.  Box  82028,  Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ma¬ 
terials,  equipment,  and  supplies  utilized 
in  crafts,  art,  and  hobbies  (except  com¬ 
modities  in  bulk),  between  the  facilities 
of  Artex  Hobby  Products,  Inc.  located  at 
or  near  Lima,  Ohio,  on  the  one  hand, 
and,  on  the  other,  the  facilities  of  Artex 
Hobby  Products,  Inc.  located  at  or  near 
Blair,  Nebr. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr.,  or  Chicago,  Ill. 

No.  MC  2428  (Sub.-No.  29).  filed  May 
23.  1977.  Applicant:  H.  PRANG  TRUCK¬ 
ING  CO.,  INC.,  112  New  Brunswick  Ave¬ 
nue.  Hofielawn  (Perth  Amboy),  N.J. 
08861.  Applicant’s  Representative:  Mor¬ 
ton  E.  Kiel.  Suite  6193,  5  World  ’Trade 
Center,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Composition  board,  from 
Phillipsdale,  R.I..  to  points  in  New  Jersey 
and  Delaware,  and  to  points  In  Pennsyl¬ 
vania  on  and  east  of  UJS.  Highway  15, 
under  contract  with  Bird  &  Son,  Inc. 
located  at  E.  Walpole,  Mass. 

Note. — If  a  hearing  to  deemed  necessary, 
applicant  requests  that  it  be  held  at  New 
York,  N.Y. 

No.  MC  2428  (Sub-No.  30).  filed  May 
23,  1977.  Applicant:  H.  PRANG  TRUCK¬ 
ING  CO.,  INC.,  112  New  Brunswick  Ave¬ 
nue,  Hopelawn  (Perth  Amboy),  N.J. 
08861.  Applicant’s  Representative:  Mor¬ 
ton  E.  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y,  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Materials,  supplies,  and 
equipment  (except  in  bulk)  used  in  the 
manufacturing,  sale,  and  distribution  of 
roofing,  roofing  materials  and  supplies, 
paint,  shingles,  asbestos  products,  felt, 
cement,  asphalt,  and  insulation  from 
points  in  Connecticut,  Delaware.  Mary¬ 
land.  Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  and 
the  District  of  Columbia  to  the  plant  site 
df  The  Celotex  Corporation  in  Perth  Am¬ 
boy,  N.J.,  under  a  continuing  contract 
or  contracts  with  The  Celotex  Corpora¬ 
tion  located  at  Tampa,  Fla. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  4405  (Sub-No.  556),  filed  May 
16.  1977.  Applicant:  DEALERS  TRAN¬ 
SIT,  INC.,  522  South  Boston  Avenue, 
Tulsa,  Oklahoma  74103.  Applicant’s  Rep¬ 
resentative:  Alan  Foss,  502  First  Na¬ 
tional  Bank  Bldg.,  Fargo,  North  Dakota 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation 
of;  Fiberglass  support  structures  from 
the  plant  site  of  Antennas  for  Communi¬ 
cations,  Inc.,  located  at  or  near  Ocala, 
Florida,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Jacksonville, 
Florida  or  Atlanta.  Georgia. 

No.  MC  4405  (Sub-No.  558),  filed 
April  28,  1977.  Applicant:  DEALERS 
TRANSIT.  INC.,  522  South  Boston  Ave¬ 
nue,  Tulsa.  Oklahoma  74103.  Applicant’s 
representative:  Alan  Foss.  502  First  Na¬ 
tional  Bank  Bldg.,  Fargo,  North  Dakota 
58102.  Authority  sought  to  (Hierate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  interstate  or  foreign 
commerce,  transporting;  (1)  Trailers, 
semi-trailers  and  trailer  chassis  (other 
than  those  designed  to  be  drawn  by  pas¬ 
senger  automobiles),  in  initial  move¬ 
ments,  in  truckaway  and  driveaway 
service,  from  Stoughton,  Wisconsin  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  (2)  tractors,  in 
secondary  movements,  in  driveaway 
service  when  drawing  trailers,  semi¬ 
trailers.  and  trailer  chassis  in  initial 
movements  from  Stoughton,  Wisconsin, 


to  points  in  Arizona,  Nevada,  Oregon,  and 
Vennont. 

Note. — Ckimmon  control  may  be  Involved. 
If  a  bearing  to  deemed  necessary,  the  appli¬ 
cant  requectts  it  be  held  at  Milwaukee,  Wis¬ 
consin,  or  Chicago,  Illinois. 

No.  MC  5227  (Sub-No.  26).  filed 
May  20,  1977.  Applicant;  ECKLEY 

’TRUCKING.  INC.,  P.O.  Box  201,  Mead. 
Nebraska  68041.  Applicant’s  representa¬ 
tive:  Gailyn  L.  Larsen,  521  South  14th 
Street,  P.O.  Box  81849,  Lincoln,  Ne¬ 
braska  68501.  Authority  sought,  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Grain  handling  equipment  and  related 
parts  and  accessories,  and  equipment, 
materials  and  supplies  used  in  the  manu¬ 
facture  and  distribution  thereof,  between 
the  plantsite  and  storage  facilities  of 
Sweet  Manufacturing  Company,  located 
at  or  near  West  Point,  Nebraska,  on  the 
one  hand,  and,  on  the  other,  points  in 
Wisconsin,  Minnesota,  Iowa,  Missouri. 
Arkansas,  Texas,  Oklahoma,  Kansas,  Ne¬ 
braska,  North  Dakota,  South  Dakota, 
Montana,  Wyoming,  Colorado,  New  Mex¬ 
ico,  Arizona,  Utah,  Idaho,  Washington, 
Oregon,  California,  Nevada,  Illinois, 
Ohio,  Michigan,  and  Indiana. 

Note. — ^If  a  hearing  to  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Llncolfi,  Nebraska,  or  Omaha,  .Nebraska. 

No.  MC  11620  (Sub-No.  30).  filed  May 
16.  1977.  Applicant:  ARROW  TRANS¬ 
FER.  INC.,  Rural  Route  2,  P.O.  Box  327, 
West  Harrison.  Ind.  45030.  Applicant’s 
representative:  Jack  B.  Jossel^n,  700 
Atlas  Bank  Building.  Cincinnati.  Ohio 
45202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Oleomar¬ 
garine,  shortening,  and  salad  dressings  in 
packages,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  the  plant- 
site  and  storage  facilities  of  Miami  Mar¬ 
garine  Company  located  at  St.  Bernard, 
CMiio,  to  points  in  Connecticut,  Delaware. 
Maine.  Maryland.  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
and  the  District  of  Columbia,  and  return 
of  returned  shipments  to  the  above  ori¬ 
gin,  under  a  continuing  contract  or  con¬ 
tracts  with  Miami  Margarine  Company, 
located  at,  St.  Bernard,  Ohio. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Washington,  D.C. 

No.  MC  19157  (Sub-No.  40).  filed  May 
23,  1977.  Applicant:  McCORMACK’S 
HIGHWAY  TRANSPORTATION.  INC., 
R.D.  3,  Box  4.  Campbell  Road.  Schenec¬ 
tady.  New  York  12306.  Applicant’s  rep¬ 
resentative:  Paul  Montarello  (same  ad¬ 
dress  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  ii’regular  routes,  transport¬ 
ing;  General  commodities  (except  food¬ 
stuffs,  commodities  in  bulk,  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  household  goods  as. 
defined  by  the  Commission,  articles  of 
unusual  value  and  Classes  A  and  B  ex¬ 
plosives)  Between  the  Yellow  Creek  Port 
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Tmninal  and  Imhistrial  Area  located  in 
Tishomtnpo  Coonty.  Mississiiipi  and 
Hamilton,  Alabama. 

Notk. — Common  coatrol  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  Appli¬ 
cant  requests  it  be  held  at  Albany,  New  York 
or  Washington,  D.C. 

No.  MC  28060  (Scd>-No.  35>.  filed  liay 
23.  1077.  AppUcani:  WILLERS.  INC., 
1400  North^CUlT  Avenue,  Poai  Office  Box 
944,  ^oux  Falls,  South  Dakota  57101. 
Applicant’s  representative:  Bruce  E. 
Mitchell.  3379  Peachtree  Road.  NJ^.. 
Suite  375,  Atlanta,  Gem’gia  30326.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  frozen  potatoes 
and  potato  products,  from  the  warehouse 
facilities  of  Midwest  Foods  at  or  near 
Sioux  Falls,  South  Dakota  to  pc^ts  in 
Iowa,  Minnesota,  Wisconsin.  Illinois. 
Nebraska.  Kansas.  Missouri.  North  Da¬ 
kota,  Colorado.  Oklahoma.  Texas,  and 
Arkansas. 

Note. — If  a  hearing  la  deemed  necessary, 
the  sppllcsnt  requests  that  It  be  held  at 
Sioux  Falls.  South  Dakota. 

No.  MC  28088  (Sub-No.  28).  filed  May 
25,  1977.  Applicant:  NORTH  ft  SOUTH 
LINES.  INCORPORATED.  2710  S.  Main 
Street,  Harrisonburg.  VA  22801.  Appli¬ 
cant’s  representative:  Jc^n  R.  Sims,  Jr., 
915  Pennsylvania  Bldg..  425  13th  Street. 
NW.,  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products  (ex¬ 
cept  in  bulk) ,  from  New  Kensington,  Pa., 
Horseheads,  N.Y.,  and  Whiskey  Island, 
OH  to  Harrisonburg,  Va.  Restricted  to 
the  transportation  of  shipments  moving 
to  Harrisonburg  for  in-transit  storage. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  U  deemed  necessary,  tbs  appli¬ 
cant  requests  that  It  be  held  at  Harrisonburg, 
Va.. 

No.  MC  50069  (Sub-No.  523 » .  filed  May 
23,  1977.  Applicant:  REFINERS  TRANS¬ 
PORT  ft  TERMINAL  CORP..  445  Earl- 
wood  Avenue.  Oregon.  Ohio  43616.  Appli¬ 
cant’s  representative:  J.  A.  Kundtz.  1100 
National  City  Bank  Building,  Cleveland. 
Ohio  44114.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sul¬ 
phuric  acid,  in  bulk,  in  tank  vehicles, 
from  Cairo  and  Toledo.  Ohio,  to  points  in 
Kentucky,  Virginia,  and  West  Virginia. 

Note. — Common  control  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  In  Washington,  D.C. 

No.  MC  52704  (Sub-No.  145) ,  filed  May 
23,  1977.  Applicant:  GLENN  McCLEN- 
DCMl  TRUCKING  CO.  INC..  P.O. 
Drawer  H,  Lafayette,  Ala.  36882.  Appli¬ 
cant’s  representative:  Archie  B.  Culbreth. 
Suite  246,  1252  West  Peachtree  Street 
NW..  Atlanta,  Oa.  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ground  clap,  floor  sweep¬ 
ing  compounds  and  absorbents  (except  in 
bttlk>,  ^om  Rhrfey,  Miss.,  to  points  in 
Alabama.  Arkansas,  norida,  Georgia, 
Kentucky,  Louisiana,  Mbsourt,  North 


Caroiina,  Oklahoma,  Sbuth  Chrrtina. 
Tennessee.  Texas,  Virginia,  West  Vir¬ 
ginia,  Indiana,  Delaware,  Maryland.  New 
JCTsey,  New  York.  Pennsylvania,  and  the 
District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta.  Ca. 

No.  MC  60014  <  Sub-No.  49).  filed  May 
23.  1977.  Applicant:  AERO  TRUCKING. 
INC..  Box  308,  Monroeville.  Pa.  15146. 
Applicant’s  representative:  A.  CTiarles 
Tell,  100  East  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel,  and  iron  and  steel  articles,  be¬ 
tween  the  faeflities  of  Nucor  Steel  CTorp., 
at  or  near  Darlington,  S.C.  on  the  one 
hand,  and,  on  the  other,  points  in  Con¬ 
necticut,  Delaware,  Illinois.  Indiana. 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ohio. 
Pennsylvania,  Rhode  Island,  Vermont. 
Virginia,  and  West  Virginia. 

Note. — If  a  hearing  is  flecaaed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington.  D.C. 

No.  MC  67450  (Sub-No.  6C),  filed  May 
2C,  1977.  Applicant:  PETERLIH  CART¬ 
AGE  CX>.,  a  corporation,  9651  Ewing 
Avenue.  Chicago,  ID.  60617.  .^iplicant's 
representative:  Mr.  Joseph  M.  Scanlan, 
111  West  Washington  Street,  Chicago, 
m.  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Bakery 
goods,  from  plant  site  of  Salerno  Mc- 
Gowen  Biscuit  Co.  in  Niles,  m.  to  plant 
site  of  Salerno  McGowen  Biscuit  Co.  in 
Buffalo.  N.Y. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  reqtiests  It  be  held  In  Chicago. 
HI.  Common  control  may  be  Involved. 

No.  MC  73165  (Sub-No.  406),  filed 
May  23.  1977.  Applicant:  EAGLE  MO¬ 
TOR  LINES,  INC..  830  North  33rd  Street, 
Birmingham.  Ala.  35202.  Apifiicant’s  rep¬ 
resentative:  William  P.  Parker,  P.O.  Box 
11086,  Birmingham.  Ala.  35202.  Authori¬ 
ty  sought  to  operate  a  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  (1)  Aluminum  and  alumi¬ 
num  articles:  and  (2)  Materials,  equip¬ 
ment,  machinery  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (I)  above  (except  conunodities  in 
bulk),  betw'een  points  in  Hancock  and 
Webster  Counties,  Ky..  on  the  one  hand, 
and,  on  Che  other,  points  in  Alabama. 
Arkansas.  Florida.  Georgia.  Louisiana, 
Mississippi.  North  Carolina,  South  Car¬ 
olina,  Tennessee,  and  Texas. 

Note. — If  s  hearing  hi  deemed  necessary, 
applicant  requests  that  It  be  held  at  Louis¬ 
ville,  Ky..  or  Blrmlngbam.  Ala. 

No.  MC  80653  (Sub-No.  4) .  filed  May 
23.  1977.  Applicant:  DAVID  GRAHAM 
CO.,  a  corporation,  P.O.  Box  115,  Croy¬ 
don,  Pa.  19020.  AppUcant’k  representa¬ 
tive:  Paul  P.  SuDivan,  711  Washington 
Bldg.,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregolar  routes, 
transporting:  Machinery  ttnd  artieies 
requiring  special  equipment  by  reason  of 


siae  or  weight  between  Philadelpliia.  Pa., 
and  points  in  Pennsylvania  within  170 
miles  thereof,  <m  the  one  hand,  and.  on 
the  other,  points  in  Bedford,  Breezewood. 
Carlisle,  and  Milesburg,  Pa.,  restricted 
to  the  transportation  of  traffic  inter¬ 
changed  at  Bedford,  Breezewood,  Car¬ 
lisle.  and  Milesburg. 

Note. — AppUcant  presently  holds  authori¬ 
ty  to  serve  the  above-described  Pennsyl¬ 
vania  area,  on  the  one  hand,  and,  on  the 
other,  points  In  West  Virginia,  among  other 
States.  The  purpose  of  this  application  is 
to  enable  applicant  to  serve  the  named 
Pennsylvania  points  as  alternative  inter¬ 
change  points  at  times  in  lieu  of  points 
in  West  Virginia.  Common  control  may  be 
involved.  If  a  hearing  la  deemed  hecessary. 
applicant  requests  it  be  held  at  cither 
Philadelphia,  Pa.,  or  Washington.  D.C. 

No.  MC  82492  (Sub-No.  156),  filed 
May  18,  1977.  Aprrficant;  MICHIGAN  ft 
NEBRASKA  TRANSIT  CO.,  INC.,  2199 
CHmstead  Road.  P.O.  Box  2853.  Kalama¬ 
zoo.  Mich.  49003.  Apirficanfs  repre¬ 
sentative:  Wflliam  C.  Harris  (same  ad¬ 
dress)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrtiicle,  over 
irregular  routes,  transporting:  Petro¬ 
leum  products,  in  containers,  from  Brad¬ 
ford,  Oil  City,  Petrolia,  Reno,  and  Rouse- 
ville.  Pa.,  to  points  in  Michigan, 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinatioew. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  94350  (Sub-No.  392),  filed 
May  17.  1977.  AppUcant:  TRANSIT 
HOMES,  INC.,  P.O.  Box  1628,  Greenville. 
S.C.  29602.  Applicant’s  representative: 
Mitchell  King,  Jr.  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transiwrting;  Single¬ 
wide  mobile  homes,  in  initial  movements, 
from  points  in  Hillsborough,  Marion, 
and  Perfk  Counties.  Fla.,  to  points  in  the 
United  States  on  and  east  of  a  Une  be¬ 
ginning  at  the  mouth  of  the  Mississippi 
River  and  extwiding  alcmg  the  Missis¬ 
sippi  River  to  its  junction  with  the  west¬ 
ern  boundary  of  Itasca  County,  Minn., 
and  thence  along  the  western  boundaries 
of  Itasca  and  Koochiching  Counties. 
Minn.,  to  the  intematicmal  boundary  Une 
between  the  United  States  and  Canada. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
reqiMsts  that  It  be  held  at  Tampa.  Fla. 

No.  MC  95084  (Sub-No.  117) .  filed  May 
16.  1977.  Applicant:  HOVE  TRUCK 
LINE,  Stanhope,  Iowa  50246.  Applieant’s 
representative:  Kenneth  F.  Dudley,  611 
Church  Street,  P.O.  Box  279,  Ottumwa. 
Iowa  52501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motmr  vehicle, 
over  irregular  routes,  transporting. 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing 
houses,  as  described  in  Sectiems  A  and  C 
of  Appendix  1  to  the  report  in  Descrip- 
tkms  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  brdk),  between  the  faeffi- 
ties  of  Sioux  City  CoM  Storage  located 


‘  FmtAl  M6r5T»,  VOt.  47.  NO.  TM—TMUeSOAr,  JUN6  30,  tVT? 


33414 


NOTICES 


at  or  near  Sioux  City,  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in 
Alabama,  Arkansas,  California,  Colorado, 
Connecticut,  Delaware,  District  of  Co¬ 
lumbia,  Florida,  Georgia,  niihois,  Indi¬ 
ana,  Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  Nebraska,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Oklahoma,  Ore¬ 
gon,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Texas,  Washington, 
West  Virginia,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  95540  (Sub-No.  983) ,  filed  May 
18,  1977.* Applicant:  WATKINS  MOTOR 
LINES,  INC.,  1144  West  Griffin  Road, 
P.O.  Box  1636,  Lakeland,  Fla.  33802.  Ap¬ 
plicant’s  repersentative:  Benjy  W.  Fin¬ 
cher  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Extracts,  flavoring 
compounds,  imitation  flavors,  bottlers- 
flavoring  compounds  (other  than  com¬ 
modities  in  bulk,  in  tank  vehicles),  from 
the  plantsite  and  storage  facilities  of 
Hickory  Specialities,  Inc.,  located  at  or 
near  Crossville,  Tenn.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  restricted  to  traffic  originating 
at  the  above  named  origin  point. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  NashvUle,  Tenn.,  Wash¬ 
ington,  D.C.,  or  Tampa,  Fla. 

No.  MC  98952  (Sub-No.  45)  filed  April 
26,  1977.  Applicant:  GENERAL  TRANS¬ 
FER  COMPANY,  a  corporation,  2880 
North  Woodford  Street,  Decatur,  Illinois 
62526.  Applicant’s  representative:  Paul 
E.  Steinhour,  918  East  Capitol  Avenue, 
Springfield,  Illinois  62701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  overirregular  routes, 
transporting:  foodstuffs,  candy  and  con¬ 
fectionery  in  vehicles  equipped  with  me¬ 
chanical  refrigeration  (except  in  bulk) 
from  Bensenville  and  Carol  Stream,  Illi¬ 
nois,  and  pioints  within  the  Chicago,  Illi¬ 
nois  Commercial  Zone  to  points  in  Ohio 
and  Kentucky,  restricted  to  the  transpor¬ 
tation  of  traf^  originating  at  the  plant- 
site  and  storage  facilities  of  E.  J.  Brach 
and  Sons,  M  &  M/Mars,  Inc.,  and  Stand¬ 
ard  Brands,  Inc.,  located  at  the  above 
named  origin  points  and  destined  to  the 
named  destination  states. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Spring- 
field  at  Chicago,  Ill.,  or  St.  Louis,  Mo. 

No.  MC  99069  (Sub-No.  4),»  filed  May 
24,  1977.  Applicant:  SOUTHGATE  COR¬ 
PORATION,  doing  business  as  SOUTH- 
GATE  TRUCKING  COMPANY.  315 
Dunomre  Street,  Norfolk,  Virginia  23510. 
Applicant’s  representative:  Harry  C. 
Ames,  Jr.,  Suite  805  666  Eleventh  Street, 
NW..  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  newsprint  from  Alexan¬ 
dra  and  Richmond,  Va..  to  Norfolk,  Va., 
restricted  against  the  movement  of  traf¬ 
fic  from  points  in  the  Alexandria,  Va. 


commercial  zone  located  in  Maryland 
and  the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  in  Nor¬ 
folk,  Va.,  or  Washington,  D.C. 

No.  MC  99685  (Sub-No.  5),  (Correc¬ 
tion)  ,  filed  March  14,  1977,  published  in 
the-  Federal  Register  issue  of  May  12, 
1977,  and  republished  as  corrected  in  this 
issue:  Applicant:  G.I.  TRUCKING  COM¬ 
PANY,  a  Corporation,  14727  Alondra 
Boulevard,  La  Mirada,  Calif.  90638. 
Applicant’s  representative:  Fred  H. 
Mackensen,  9454  Wilshire  Blvd.,  Suite 
400,  Beverly  Hills,  Calif,  90212.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod¬ 
ities  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring  spe¬ 
cial  equipment,  and  mptor  vehicles), 
between  points  in  California,  as  fol¬ 
lows  :  ( 1 )  Within  an  area  bounded  by  and 
on  a  line  beginning  at  Topanga  Beach, 
thence  north  along  California  Highway 
27  to  the  northernmost  junction  with 
the  corporate  limits  of  Los  Angeles, 
thence  along  the  northern  corporate 
boundary  of  Los  Angeles  to  junction 
with  the  sounthem  boundary  of  the  An¬ 
geles  National  Forest,  thence  along  the 
southern  boundary  of  the  Angeles  Na¬ 
tional  Forest  to  junction  with  the  San 
Bernardino  National  Forest,  thence 
along  the  southern  botmdary  of  the 
San  Bernardino  National  Forest  to 
junction  U.S.  Highway  395,  thence  sou^ 
along  U.S.  Highway  395  to  junction  In¬ 
terstate  Highway  10,  thence  along  In¬ 
terstate  Highway  10  to  Redlands,  thence 
along  an  imaginary  Une  to  junction  U.S. 
Highway  395  and  California  Highway 
60,  thence  along  U.S.  Highway  395  to 
junction  Cajalco  Drive,  thence  along 
Cajalco  Drive  to  junction  M(x:kingblrd 
Canyon  Road,  thence  along  Monking¬ 
bird  Canyon  Road  and  Van  Buren  Blvd., 
to  junction  California  Highway  91, 
thence  along  California  Highway  91  to 
junction  California  Highway  55,  thence 
along  California  Highway  55  to  the  Pa¬ 
cific  coastline  to  Topanga  Beach,  Calif.; 
and 

(2)  (a)  Chula  Vista,  Calif,  and  in¬ 
termediate  points  on  Interstate  High¬ 
way  5,  and  San  Diego  and  BU  Cajon  and 
intermediate  points  on  Interstate  High¬ 
way  8  and  points  intermediate  thereto 
or  within  10  miles  thereof,  (b)  Santa 
Maria  and  points  on  and  within  10 
miles  of  U.S.  Highway  101  between 
Santa  Maria  and  jimction  U.S.  Highway 
101  and  California  Highway  27  (except 
Saticoy),  (c)  Lompoc,  points  within  10 
miles  thereof,  and  points  on  and  within 
10  miles  of  California  Highway  1  be¬ 
tween  Lompoc  and  Santa  Maria,  (d) 
San  Fernando,  points  within.  10  miles 
thereof,  Ventura,  and  points  between  San 
Fernando  and  Ventura  on  and  within 
10  miles  of  California  Highway  126  and 
Interstate  Highway  5  (except  Saticoy 
and  <3astalc),  (e)  Pc^ts  between  Ven¬ 
tura  and  San  Fernando  on  and  within 
10  miles  of  (California  Highway  118  (ex¬ 


cept  Saticoy),  (f)  Riverside  and  points 
between  San  Diego  and  Riverside  on 
and  within  10  miles  of  Interstate  High¬ 
way  15,  (g)  Points  on  and  within  15 
miles  of  U.S.  Highway  101,  between  and 
including  Santa  Maria  and  Paso  Robles; 
and  (h)  Points  on  and  within  15  miles 
of  California  Highway  14  between  and 
including  junction  Interstate  Highway  5 
and  Mojave,  on  the  one  hand,  and,  on 
the  other,  points  on  and  within  15  miles 
of  Interstate  Highway  10  at  and  west  of 
Indio  in  iRverside  County,  Calif.,  and  on 
and  within  15  miles  of  California  High¬ 
ways  86  and  111  in  Riverside  and  Im¬ 
perial  Counties,  Calif. 

Note. — The  puropose  of  this  correction  Is 
to  indicate  the  correct  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  the  applicant  re¬ 
quests  it  be  held  on  a  consolidated  record 
with  similar  application  as  Los  Angeles, 
Calif. 

No.  MC  103993  (Sub-No.  892),  filed. 
May  16,  1977.  Applicant:  MORGAN 
DRIVE- AWAY.  INC.,  28651  U.S.  20  West, 
Elkhart,  Indiana  46514.  Applicant’s  rep¬ 
resentatives:  Paul  D.  Borghesani,  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  trailers,  designed  to  be 
drawn  by  passenger  automobiles,  (except 
recreational  vehicles),  in  initial  move¬ 
ments,  from  points  in  Arkansas,  Cali¬ 
fornia,  Colorado,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi,  New 
Hampshire,  New  Mexico,  New  York, 
North  Carolina,  Ohio,  Oklahoma,  Ofe- 
gon.  South  Carolina,  Tennessee,  Virginia 
and  Wisconsin,  to  points  in  the  United 
States,  (except  Ala^a  and  Hawaii),  and 
(2)  buildings  and  sections  of  buildings 
on  undercarriages,  (except  modular 
and/or  prefabricated  buildings),  from 
Colorado,  Maryland,  New  Hampshire, 
New  Mexico,  New  York,  North  Carolina, 
South  Carolina,  and  Virginia,  to  points 
in  the  United  States,  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary. 
Applicant  requests  it  be  held  at  Washington, 
D.C.,  Raleigh,  North  Carolina,  Chicago,  Illi¬ 
nois,  Dallas,  Texas  or  Los  Angeles,  California. 

No.  MC  103993  (Sub-No.  893),  filed 
May  20,  1977.  Applicant:  MORGAN 
DRIVE- AWAY.  INC,,  28641  U.S.  20 
West,  Elkhart,  Indiana  46514.  Appli¬ 
cant's  representatives:  Paul  D.  Borghe¬ 
sani  and  James  B.  Buda,  28651  U.S.  20 
West,  Elkhart,  Indiana  46514.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  trailers,  designed  to  be 
drawn  by  passenger  automobile,  in  ini¬ 
tial  movements  and  buildings  and  sec¬ 
tions  of  buildings  on  undercarriages, 
from  points  in  Laramie  County,  Wyo¬ 
ming  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary. 
Applicant  requests  It  be  held  at  Denver, 
Colorado. 

No.  MC  105375  (Sub-No.  70),  filed  May 
19,  1977.  Applicant:  DAHLEN  TRANS¬ 
PORT,  INC.,  1680  Fourth  Avenue,  New¬ 
port,  Minn.  55055.  Applicant’s  represen t- 
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akhre;  Leonard  A.  Juktawicz.  1790  M 
Street  NW^  WadktDCtan.  IXC.  aM9t.  An- 
thoiity  soo^k  as  a  coanMMs  carrier  aoer 
irregrikar  ramies  to  tramiKiel:  (1>  Sweh 
commodities  as  are  deatt  its  br  retail 
gasaXtnef  general  merettmn^bse  stores 
(except  coounodiUes  In  bulk),  from  the 
facilities  of  Ashland  Oil,  Inc.  at  St.  Paul, 
Minnesota  to  Ashland  Oil,  Inc.  retail  fa¬ 
cilities  located  in  Illinois,  Iowa,  Michi¬ 
gan,  Minnesota,  Misaouri,  Montana. 
North  Dakota,  Ohio.  Sooth  Dakota  and 
Wisconsin.  (2)  Sack  commodities  as  are 
dealt  in  by  retail  gasoline /generta  mer¬ 
chandise  stores,  and  material,  parts  and 
supplies  needed  for  the  conduct  of  such 
businesses  (accept  commodities  in  bulk), 
from  points  in  lUinois.  Indiana,  Iowa, 
Michigsux  Minnesota.  Missonri.  Mon¬ 
tana,  Neinraska,  North  Dakota.  Ohio, 
South  Dakota  and  Wisconsin,  to  facili¬ 
ties  of  Ashland  Oil.  Inc.  located  in  Illi¬ 
nois,  Iowa,  Minnesota.  North  Dakota, 
South  Dakota  and  Wisconsin. 

Nora. — Common  control  msy  be  ineolred. 
If  s  hesrlng  Is  deemed  necesMry.  appUesnt 
requests  It  be  held  st  dUwr  St.  Psul,  Minn., 
or  Columbus,  Obta 

MC  106195  (Sub-Na  15).  filed  May 
23,  1977.  Applicant:  CLARK  BROS. 
transfer,  INC.,  P.O.  Box  3*8.  TOO 
North  First,  Norfolk,  Nebraska  68701. 
Applicant’s  Representative:  Michael  J. 
Ogbom,  P.O.  Box  82028,  Lincoln,  Ne¬ 
braska  68501.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle.  over  irregular  routes.  transpM^g 
modular  homes  and  buildings  when  moo¬ 
ing  on  shipper-owned  trailers,  from  Nor¬ 
folk  Homestead  Housing,  Inc.  at  or  near 
NorfoB:,  Nebraska  to  points  in  Iowa. 
South  Dakota  and  W  joining. 

Note. — If  a  hearing  ta  deemed  necessary, 
applicant  requests  tt  be  held  at  Omaha,  Nb- 
braaka. 

No.  MC  106398  (Sub-No.  775),  filed 
May  23,  1977.  Applicant:  NA’HONAL 
TRAILER  CX)NVOY,  INC..  525  South 
Main,  Tulsa.  Oklahoma  74103.  Aiipll- 
cant’s  r^resentative:  Irvin  Tun.  525 
South  Main.  Tulsa.  Oklahoma  74103.  Au¬ 
thority  soui^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plywood,  paneling 
and  accessories  from  Ftanklin  Park.  Illi¬ 
nois;  Jacksonville,  Florida;  and  bQddle- 
town,  Pennsylvania,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Chicago,  m. 

No.  MC  106398  (Sub-Na  776)  filed 
May  23,  1977.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  525  South 
Main,  Tulsa,  Okla.  74163.  Applicant’s 
representative:  Irvin  Tull,  (same  address 
as  applicant) .  Authority  sought  to  e>- 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  plant- 
sites  and  wardiouea  faciUtiea  of  Am¬ 
bassador  Steel  Corp.  located  at  Auburn, 
N.T.;  ML  Atoy.  MjC.;  ToMo^  OMo;  Qary. 
Ind.;  and  Chtcago^  HL;  to  points  east  of 


North  Dakoto,  Sooth  Dakota.  Nebraska. 
Kansas,  OUahoma,  and  Texas. 

Note. — Common  control  may  be  InvoTved. 
If  a  hearing  h  deemed  neceseary,  the  sfipn- 
cant  requests  It  be  held  at  Indlanapoils,  lad. 

No.  MC  106509  (Sub-No.  23) .  filed  May 
16. 1977.  Applicant:  YOUNGER  ’UtANS- 
PORTAnON.  INC.,  4904  Griggs  Road 
(P.O.  Box  14066),  Houston.  TX  77021. 
Applicant*.*;  representative:'  Wray  EL 
Hughes,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transpwting:  (1)  maehinerg, 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining,  man- 
ufacture,  processkig,  storage,  transmts- 
sion.  •rtd  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by¬ 
products  and  maehinerg,  materials, 
equipment  and  supplies  used  in,  or  in 
cocLDCCtion  with  the  eoastmetioo,  opera¬ 
tion,  repair,  serviciiw.  jnsdntenance  and 
dismantUng  (rf  pipe  lines,  including  the 
stringing  and  picking  up  thereof;  and 
(2)  earth  drilling  machinery  and  equips 
meat,  and  machinery,  equipment,  ma¬ 
terials,  supplies  and  pipe  incidental  ta 
used  in.  or  in  connection  with  (a)  the 
transportation,  installation,  removal,  op¬ 
erations,  repair,  servicing,  maintenance, 
and  dismantling  of  drilling  machinery 
and  equipment,  (b)  the  eomi^ion  of 
holes  or  wells  drilled,  (c)  the  production, 
storage,  and  transmission  of  commodi¬ 
ties  resulting  from  drilling  operations  at 
wdl  or  h<^e  sites  and  (d)  the  injection  or 
removal  of  commodities  into  or  from 
holes  or  wells,  between  points  in  Connec¬ 
ticut,  Drtaware,  Florida,  Georgia,  Maine, 
Maryland.  Massachusetts,  New  Hamp¬ 
shire.  New  Jersey,  New  York,  North  Caro¬ 
lina,  Rhode  Island,  Sonth  Canrffna,  Vir¬ 
ginia  and  Pennsylvania,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii.  Note;  Applicant  requests  han¬ 
dling  on  consolidated  record  with  similar 
applications  (Wales  Transportation,  Inc., 
D()cket  MC  83835,  Sub  138;  E.  L. 

&  Company,  Docket  MC  11087,  Sub  22. 
ComBKm  control  may  be  involved. 

MC  108874  (Sub-Na  237) ,  filed  May  25, 
1977.  AiHDlieant;  SCHILU  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington, 
Ind.  47977.  AppUcant’s  repreMntative: 
Linda  J.  Sundy  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^icle  over 
irregular  routes,  transporting;  Construc¬ 
tion  materials  (except  commodities  in 
bulk),  from  the  piantsite  and  warehouse 
facilities  of  the  Celotex  Cbrporatian,  lo¬ 
cated  at  or  near  Charleston.  HL.  to  points 
in  Alabama.  Arkansaa,  Connecticut,  Del¬ 
aware,  Georgia,  Florida,  LouMana. 
Maine,  Maryland,  Massachusetts,  Missls- 
skK>i.  New  HanH)shire.  New  Jersey.  New 
Yoric.  North  Carolina,  Pomsylvania. 
Rhode  Island.  South  Carolina,  Tennessee. 
Vermont,  Virginia.  West  Virginia  and  the 
District  of  Columbia,  restricted  to  tzafOc 
originating  at  the  above  named  origin 
and  destined  to  points  in  the  above 
named  destination  states. 


Nor. — If  a  hMElag  Is  deemed  ncceeBery. 
applicant  reqweste  it  be  held  la  eitbav  Chi¬ 
cago.  Ill.,  or  Indlaniqx>lls,  Ind. 

Na  MC  196748  (Sub-Na  12) .  fUed  May 
29.  1977.  Applicant  OODOABD’S 

TRANSPORTATION.  INC.,  PXX  Boot 
185,  Fair  Haven.  VT  05743.  AppUcanfk 
representative;  John  P.  Monte,  61  Sum¬ 
mer  Street,  P.O.  Box  568,  Barre.  VT  5641. 
Authority  sought  to  (^rate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^  in  the  transportation  of 
ground  limestone  slurrrles,  in  bulk  in  in¬ 
sulted  tank  vehicles,  from  Rutland 
County  and  New  Haven  Junction.  Ver¬ 
mont  to  points  in  Connecticut. 

Delaware.  Maine,  Maryland.  Massachu¬ 
setts.  New  Hampshire.  New  Jersey.  New 
York,  Ohio,  Pennsylvania,  Rhode  Island 
and  Vermont  and  points  on  the  Interna¬ 
tional  Boundary  Line  between  the 
Uhited  States  and  Canada  located  at  or 
near  Highgate  Springs  and  Derby  Line. 
Vt.  and  Champlain,  Alexandria  Bay. 
Rooseveltown,  Buffalo  and  Niagara  Fails, 
N.Y.  for  furtherance  into  the  Canskdian 
provinces  of  Quebec  and  Ontario. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Mont¬ 
pelier.  Vt. 

Na  MC  107295  (Sub  No.  854)  filed 
May  23,  1977.  Anplicant:  PRS-FAB 
'TRANSIT  CO.,  a  Corporation.  100  South 
Main  St..  E^mner  City.  Ill.  61842.  Appli¬ 
cant's  representative :  Mack  Stephenson, 
42  Fox  Mill  Lane.  Springfield.  III.  62707. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle  over  ir¬ 
regular  routes,  transporting:  Panels, 
from  Evansville.  Wis.,  to  points  in  the 
United  States  (except  Alaska  and  Haw- 
aU). 

Nor. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  in  Chicago, 
HI. 

MC  107496  (Sub-No.  1083),  filed;  May 
29.  1977.  A]n7llcant:  RUAN  TRANS¬ 
PORT  <X>RPORATION,  3200  Ruan  C*si- 
ter,  666  Grand  Avenue.  Des  Moines,  lA 
50309.  Applicant’s  Representative:  EL 
Clieck,  P.O.  Box  855,  Des  Moines,  lA 
50304.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com  pro¬ 
ducts  and  blends  tha’eof.  In  bulk,  in 
tank  vehicles,  from  Indianapolis,  md.,  to 
points  in  Illinois,  Iowa,  Indiana,  Ken- 
tudty,  Michigan,  Ohio.  Pennsylvania. 
Tennessee,  Wlscrnisin,  and  West  Virginia. 

Non. — Common  control  be  involTed. 

If  a  hearing  is  deemed  necessary,  ^jpUcant 
requests  that  it  be  held  at  either  St.  Paul. 
Minn,  or  Chicago.  HI. 

MC  197498  (Stlb-Na  1064),  PUed  May 
29.  1977.  Appileant;  RUAN  TRANS¬ 
PORT  CORPORATION,  3200  Ruan  Cen¬ 
ter,  666  Grand  Avenue.  Des  Moines,  lA 
50309.  Applicant’s  representative:  E. 
<3ieck.  P.O.  Box  855.  Des  Moines.  lA 
50304.  Authority  sought  to  operate  aa  a 
common  carrier,  by  ixKitor  vehicle,  over 
Irregnlar  routes,  tranoxirtlng:  (1)  Vap- 
ona' (.diehJorooinyl  dimethyl  pkogphafeJ'. 
In  bulk,  from  Denver,  Oohsrado  to  potofes 
In  Arkansas,  Mtashsippi.  and  Texas:  aid  ^ 
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(2)  lime,  in  bulk  from  Springfild,  Mis¬ 
souri  to  points  in  Illinois,  New  Jersey, 
and  Kentucky. 

Note. — a  hearing  Is  deemed  necessary, 
applicant  would  like  It  to  be  held  at  Kansas 
City,  Missouri.  Common  control  may  be  in¬ 
volved. 

No.  MC  108341  (Sub-No.  61).  PUed 
May  17. 1977.  Applicant:  MOSS  TRUCK¬ 
ING  (XIMPANY,  INC.,  3027  N.  Tryon  St., 
P.O.  Box  8409,  Charlotte,  N.C.  28208.  Ap¬ 
plicant’s  representative:  Morton  E.  Kiel, 
Siiite  6193,  5  World  Trade  Center,  New 
York,  N.Y.  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Mining  machinery  and  equip¬ 
ment:  and  (2)  attachments  and  parts  of 
mining  machinery  and  equipment,  be¬ 
tween  points  in  Washington  <5oimty,  Va., 
on  the  one  hand,  and,  one  the  other, 
points  in  the  United  States  in  and  east 
of  Minnesota,  Iowa,  Missouri,  Arkansas, 
and  Louisiana. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 

MC  109124  (Sub-No.  30) ,  filed  May  23. 
1977.  Applicant:  SENTLE  TRUCKING 
CXJRPORATION,  P.O.  Box  7850,  Toledo. 
Ohio  43619.  Applicant’s  representative: 
James  M.  Burtch,  100  E.  Broad  Street, 
Columbus,  Ohio  43215.  Authority  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
Gypsum,  gypsum  products  and  building 
materials  and  materials  and  supplies 
used  in  the  manufacture,  installation  or 
distribution  thereof,  between  the  plant- 
site  and  facilities  of  the  United  States 
Gypsum  Ccmipany  at  River  Rouge,  Mich¬ 
igan,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  Indiana,  Kentucky, 
Ohio,  Pennsylvania,  West  Virginia  and 
Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Chicago, 
Illinois. 

MC  109533  (Sub-No.  91),  filed  May  25. 
1977.  Applicant:  OVERNTTE  TRANS¬ 
PORTATION  COMPANY,  a  corporation, 
1000  Semmes  Avenue,  Richmond,  Va. 
23224.  Amilicant’s  representative:  C.  H. 
Swanson,  (address  same  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities  (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  d^ned  by  the  Ocanmission, 
commodities  in  bulk  and  those  requir¬ 
ing  special  equiianent) ,  serving  Feman- 
dina  Beach  and  Yulee,  Florida  as  off-, 
route  points  in  connection  with  carrier’s 
presently  authorized  regular  route  oper¬ 
ations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requeats  It  be  held  at  either  Jackson¬ 
ville,  Fla.  or  Atlanta  Oa. 

No.  MC  110325  (Sub-No.  78) ,  filed  May 
23,  1977.  Applicant:  TRANSCON  LINES, 
PiO.  Box  92220,  Loe  Angeles,  California 
90009.  iUvUcaat’s  representative:  Went- 
wortb  E.  OrUBn.  1221  Baltimore  Avenue, 
Midland  Building.  Kansas  City,  Missouri 


64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^lcle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  and  those  re¬ 
quiring  special  equipment)  serving  the 
facilities  of  Houston  Lighting  &  Power 
Company,  located  at  or  near  Wallis  (Aus¬ 
tin  Coimty) ,  Texas,  as  an  off-route  point 
in  connection  with  carrier’s  authorized 
regular  route  operations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  either  at  Hous¬ 
ton  or  Dalla.s,  Texas. 

No.  MC  111672  (Sub-No.  11) ,  filed  May 
23,  1977.  Applicant:  R  &  M  TRUCK 
LINE,  INC.,  P.O.  Box  422,  Oskaloosa, 
Iowa.  Applicant’s  representative:  Larry 
D.  Knox,  600  Hubbell  Building,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Calcium  chloride  (except  in  bulk), 
from  Midland,  Mich.,  to  points  in  Iowa 
and  Missouri. 

Note. — If  hearing  Is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  either  Des 
Moines,  Iowa,  or  Kansas  City,  Mo. 

No.  MC  112304  (Sub-No.  121),  filed 
May  19,  1977.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a  corpora¬ 
tion,  1601  Blue  Rock  Street,  Cincinnati, 
Ohio  45223.  Applicant’s  representative: 
John  D.  Herbert  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  and  pipe  making  machin¬ 
ery,  between  the  plantsites  and  facili¬ 
ties  of  Interpace  Corporation,  Lock 
Joint  Products  Division,  located  at 
Wharton  and  Hillsborough,  N.J.;  Perry¬ 
man,  Md.;  Columbia,  S.C.:  Lacoochee, 
Fla.;  Kansas  City,  Kans.;  South  Beloit, 
Ill.;  Solon,  Ohio,  and  Romeo,  Mich. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  112617  (Sub-No.  367),  filed 
May  23,  1977.  Applicant;  LIQUID 

TRANSPORTERS,  INC.,  1292  Fern  Val¬ 
ley  Road,  P.  O.  Box  21395,  Louisville, 
Kentucky  40221. 'Applicant’s  represent¬ 
ative:  Leonard  A.  Jasklewicz,  1730  M 
Street,  N.W.,  Suite  501,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vrfiicle, 
over  irregular  routes,  transporting:  salt, 
in  bulk,  in  tank  or  hopper  type  vehicles. 
Prom  Louisville,  Kentucky,  to  points  in 
Tennessee. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed~necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Louisville, 
Ky.  or  Washington,  D.C. 

No.  MC  112750  (Sub-No.  343),  filed 
May  12,  1977.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap¬ 
plicant’s  r^resentative:  Elizabeth  L. 
Henoch  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting:  Microfilm, 


microfiche,  microforms  and  related 
items,  used  in  the  business  of  banks  and 
banking  institutions,  between  Memphis, 
Tenn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Arkansas.  Mississippi, 
and  Missouri,  under  a  continuing  con¬ 
tract  or  contracts  with  Banks  and  Bank¬ 
ing  Institutions. 

Note. — Applicant  holds  motor  common 
carrier  authority  In  MC  111729  and  Sub 
Numbers  thereunder,  and  therefor  dual  op¬ 
erations  may  be  Involved.*  Common  control 
may  be  Involved.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  that  it  be  held  at 
Jackson,  Miss.,  or  Washington,  D.C. 

MC  113382  (Sub-No.  18).  filed  May  16. 
1977.  Applicant’s  name;  NELSEN  BROS., 
INC,,  P.O.  Box  613,  River  Bridge, 
Nebraska  City,  Nebraska  68410.  Ap¬ 
plicant’s  representative:  Patrick  E. 
Quinn,  P.O.  Box  82028,  Lincoln,  Ne¬ 
braska  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Pet  food,  from  Nebraska 
City.  Nebraska,  to  points  In  the  United 
Stat^  (except  Alaska  and  Hawaii) ;  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  production 
and  distribution  of  pet  food,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  to  Nebraska  City,  Nebraska. 
Restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con¬ 
tract,  or  contracts,  with  Thomas  J.  Lip- 
ton,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha,  Ne¬ 
braska. 

No.  MC  113651  (Sub-No.  221),  filed 
May  18,  1977.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  -Post 
Office  Box  552,  Muncie,  Indiana  47305. 
Applicant’s  representative:  George  E. 
Batty,  Post  Office  Box  552,  Mimcie,  In¬ 
diana  47305.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  laboratory  equipment,  fur¬ 
nishings  and  supplies  (except  commodi¬ 
ties,  in  bulk,  in  tank  vehicles)  from  the 
plantsite  and  storage  facilities  of  Fisher 
Scientific  Co.,  at  or  near  Somerville,  New 
Jersey  to  Chicago,  Illinois:  Cincinnati 
and  Cleveland,  C^io;  St.  Louis,  Missouri; 
and  points  in  their  respective  commer¬ 
cial  zones  as  defined  by  the  Commission. 

Note. — If  a  bearing  is  deemed  necessary, 
^plicant  requests  that  it  be  held  at  Pitts¬ 
burgh,  Pennsylvania  w  Washington,  D.C. 

No.  MC  113651  (Sub-No.  222),  filed 
May  18,  1977.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  Post 
Office  Box  552,  Mtmcie,  Indiana  47305. 
Applicant’s  reix'esentative:  George  E. 
Batty.  Post  Office  Box  552,  Muncie,  In¬ 
diana  47305.  Authority  sought  to  operate 
as  a  common  carriei  ,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Candy,  confectionary  products,  and 
foodstuffs,  when  to  shliMnents  with 
candy  and/or  confectionery  ixroducts  to 
vehicles  equl^ied  with  mechanical  re¬ 
frigeration  (exc^  commodities  to  bulk, 
to  tank  vehicles)  from  the  plantsite  and 
storage  facilities  of  Standard  Brands, 
confectionery  division  of  Standards 
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Brands,  Inc.,  located  at  or  near  Chicago, 
ni.,  to  points  in  Florida,  Georgia,  Loui¬ 
siana,  North  Carolina,  South  Carolina, 
and  Cinciimati,  Ohio,  restricted  to  traf- 
flc  originating  at  the  named  origins  and 
destined  to  the  named  destinations. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chicago, 
Illinois  or  Washington,  D.C. 

No.  MC  113855  (Sub-No.  378),  filed 
May  18.  1977.  AppUcant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marion  Road  SJl.,  Rochester,  Minne¬ 
sota  55901.  Applicant’s  Representative: 
Richard  P.  Anderson.  502  First  National 
Bank  Bldg.,  Fargo,  North  Dakota  58102. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  in  interstate  or  foreign 
commerce,  transporting:  Recreational 
vehicles  and  equipment ;  parts  and  ac¬ 
cessories  of.  and  paraphernalia  used  in 
connection  with,  recreational  vehicles 
and  equipment  from  Los  Angeles  and 
Orange  Counties.  California  and  Seattle. 
Washington,  to  Lincoln.  Nebraska. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  San  Francisco  or 
Los  Angeles,  California. 

No.  MC  113855  (Sub-No.  379),  filed 
May  18.  1977.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450  Mar¬ 
ion  Road  S.E.,  Rochester.  Minnesota 
55901.  Applicant’s  representative:  Alan 
Foss,  502  First  National  Bank  Bldg., 
Fargo,  North  Dakota  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
in  interstate  or  foreign  commerce,  trans¬ 
porting:  (1)  Hydraulic  hammers,  road 
building,  construction  and  mining  ma¬ 
chinery  and  parts  and  accessories  there¬ 
for,  between  Adams  County,  Colorado, 
on  the  one  hand,  and.  on  the  oUier, 
points  in  the  United  States,  including 
Alaska  (excluding  Hawaii) ;  and  (2)  ma¬ 
terials,  equipment,  and  supplies  used  in 
the  manufacture  of  the  ccunmodities 
named  in  part  (1)  above  (except  com¬ 
modities  in  bulk)  between  pointe  in  the 
United  States  including  Alaska  (exclud¬ 
ing  Hawaii),  on  the  one  hand,  and,  on 
the  other,  Adams  County,  Colorado. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Denver,  Colorado 
or  Salt  Lake  City,  Utah. 

No.  MC  113855  (Sub-No.  380).  filed 
May  19.  1977.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450  Mar¬ 
ion  Road  S.E.,  Rochester,  Minnesota 
55901.  Applicant’s  representative:  Alan 
Foss,  502  First  National  Bank  Bldg., 
Fargo.  North  Dakota  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
in  interstate  or  foreign  commerce,  trans¬ 
porting:  Boiler  systems  and  parts  and 
attachments  for  boiler  systems,  from 
Lebanon,  Pennsylvania,  to  points  in  the 
United  States  in  and  west  of  Wisconsin, 
Illinois,  Missouri,  Oklahoma,  and  Texas, 
including  Alaska  (but  excluding  Hawaii) . 

Note.^ — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Washington,  D.C. 


No.  MC  113908  (8ub-No.  400)  filed 
May  20.  1977.  AppUcant:  ERICKSON 
TRANSPORT  CORP..  P.O.  Box  3180 
O.S.S..  Springfield.  Mo.  65804.  AppU- 
cant’s  representative:  B.  B.  Whitehead 
(same  addref^s  as.  appUcant) .  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Beverage  Base,  Beverages, 
Beverage  Concentrate,  Fruit  Emulsions. 
and  Fruit  Juice,  in  bulk,  from  Chicago. 
Illinois  and  the  Commercial  Zone  there¬ 
of.  to  Vincentown,  New  Jersey  and  Mus¬ 
kogee.  Oklahoma  and  their  respective 
Commercial  Zone  thereof. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  In  Kansas  City, 
Mo. 

No.  MC  114211  (Sub-No.  304).  filed. 
May  24.  1977.  Applicant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420.  324 
Manhard  Street.  Waterloo,  Iowa  50704. 
AppUcant’s  representative :  Singer  h  Sul¬ 
livan.  Suite  1600.  10  South  La  SaUe,  Chi¬ 
cago,  Illinois  60603.  Authority  sought  to 
operate  as  a  common  carrier  over  irreg¬ 
ular  routes,  by  motor  vehicle,  transport¬ 
ing:  Such  commodities  as  are  dealt  in.  or 
used  by,  agricultiutil  machinery.  Indus¬ 
trial  and  construction  equipment  dealers 
(except  commodities  in  bulk),  between 
Delaware  County,  Iowa,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii)  in¬ 
cluding  the  Ports  of  Entry  between  the 
United  States  and  Canada. 

Note. — If  an  oral  hearing  is  deemed  neces¬ 
sary,  we  request  it  be  held  at  either  Chicago, 
Illinois  or  Des  Moines,  Iowa. 

No.  MC  114211  (Sub-No.  306),  filed 
May  26,  1977.  Applicant:  WARREN 

TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Daniel  C.  Sullivan,  Suite  1600, 
10  South  La  Salle,  Chicago.  111.  60603. 
Authority  sought  to  operate  as  a  common 
carrier  over  irregular  routes,  by  motor 
vehicle,  transporting:  Pre  Cut  Log 
Homes,  from  points  in  Polk  County,  Ark., 
to  points  in  Illinois,  Mississippi,  Loui¬ 
siana.  Arkansas.  Missouri.  Iowa,  Wis¬ 
consin.  Minnesota,  Texas,  Oklahcxna, 
Kansas,  South  Dakota,  Nebrsiska,  and 
New  Mexico. 

Note. — If  a  hearing  Is  deemed  necessary 
we  request  It  be  held  at  either  Little  Rock 
or  Port  Smith.  Ark. 

No.  MC  114890  (Sub-No.  75),  filed 
■  May  18.  1977.  Applicant:  C.  E.  REYN¬ 
OLDS  TRANSPORT,  INC.,  P.O.  Box  A. 
Joplin,  Missouri  64801.  Applicant’s 
representative:  T.  M.  Brown,  223  Ciudad 
Bldg.,  Oklahoma  City.  Oklahoma  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Sulphuric  acid, 
from  Tulsa  and  Bartlesville.  Oklahoma, 
to  points  in  Alabama.  Illinois,  Indiana. 
Kentucky,  Louisiana,  and  New  Mexico. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  either 
Oklahoma  City  or  Tulsa.  Okla.,  or  Wash¬ 
ington.  D.C. 

No.  MC  114896  (Sub-No.  52>,  filed 
May  17,  1977.  AppUcant:  PUROLATOR 
SECURITY,  INC.,  3333  New  Hyde  Park 


Road,  New  Hyde  Park,  N.Y.  11040.  Ap¬ 
plicant’s  representative:  Elizabeth  L. 
Henoch  (Scune  address  as  appUcant). 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Coin,  cur¬ 
rency,  and  securities,  between  Denver, 
Colo,  on  the  one  hand.  and.  on  the  other, 
points  in  Kansas,  under  contract  with 
Federal  Reserve  Bank  of  Kansas  City, 
located  at  Kansas  City,  Mo. 

Note. — Applicant  holds  common  carrier 
authority  In  No.  MC  140345  (Sub  No.  1), 
therefore  dual  operations  may  be  Involved. 
Common  control  may  be  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant  re¬ 
quests  that  It  be  held  at  Kansas  City,  Mo.  or 
Washington,  D.C. 

No.  MC  115162  (Sub-No.  365),  filed 
May  24, 1977.  AppUcant:  FGOLE  'TRUCK 
LINE.  INC.,  Post  Office  Drawer  500,  Ever¬ 
green.  Alabama  36401.  AppUcant’s  Rep¬ 
resentative:  Robert  E.  Tate.  Post  Office 
Drawer  500,  Elvergreen,  Alabama  36401. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pulpboard,  wrap¬ 
ping  paper,  paper  bags,  paper  and  paper 
products  ("except  commcidities  in  bulk  in 
tank  vehicles)  from  the  faciUites  of  Oil¬ 
man  Paper  Company  at  or  near  St. 
Marys.  Georgia  to  points  in  Alabama. 
Arkansas,  Kentucky.  Louisiana.  Missis¬ 
sippi,  North  Carolina.  Oklahoma.  Texas, 
South  Carolina,  Virginia,  and  West 
Virginia. 

Note. — If  a  hearing  Is  deemed  necessary 
the  applicant  requests  it  be  held  at  either 
Jacksonville.  Florida  or  Washington,  D.C. 

No.  MC  115311  (Sub-No.  222),  filed 
May  16,  1977.  AppUcant:  J  <<  M  TRANS- 
PORTA'nON  CO..  INC.,  P.O.  Box  488, 
MUledgeville,  Ga.  31061.  Applicant’s  rep¬ 
resentative:  Kim  O.  Meyer,  1600  First 
Federal  BuUding,  Atlanta,  Oa.  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  (1)  Plywood  and 
particle  board  from  the  warehouse  and 
plant  faculties  of  the  Day  Companies. 
Inc.,  located  in  Randolph  County,  Ga.,  to 
points  in  the  United  States,  in  and  east 
of  Colorado,  Nebraska.  New  Mexico. 
North  Dakota,  and  South  Dakota;  and 
(2)  Veneer  from  points  in  Chathsim 
County.  Ga..  to  points  in  Randolph 
County,  Ga. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Savannah  or 
Atlanta,  Oa. 

No.  MC  115311  (Sub-No.  223>.  filed 
May  23.  1977.  Applicant:  J  &  M  TRANS¬ 
PORTATION  CO.,  INC.,  P.O.  Box  488, 
MilledgeviUe,  Oa.  31061.  Applicant’s  rep¬ 
resentative:  Paul  M.  DanieU,  P.O.  Box 
872,  Atlanta,  Oa.  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport¬ 
ing:  (A)  Building  paper,  roofing  cement, 
roofing  paper,  roofing  asphalt,  prepared 
roofing,  prepared  shingles,  asphaltum. 
filter  felt,  and  materials  and  supplies 
used  in  the  manufactme  and  instaUation 
thereof  (except  liquids,  in  bulk,  in  tank 
v^cles),  (1)  From  Tuscaloosa,  Ala.,  to 
points  in  Georgia,  Kentucky,  Tennessee, 
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Mississippi,  Florida,  and  Arkansas;  and 
(2)  from  points  in  Georgia,  Kentucky, 
Tennessee,  Mississippi,  Flmrida,  and  Ar> 
kansas,  to  Tuscaloosa,  Ala.;  and  (B) 
Materials  and  supplies  used  in  the  man¬ 
ufacture  of  commodities  stated  above 
(except  liquids,  in  bulk,  in  tank  vehi¬ 
cles),  from  points  in  (jieorgia,  Florida. 
Kentucky,  Tennessee,  Mississippi,  and 
Arkansas,  to  Tuscaloosa,  Ala. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Birmingham  or 
Montgomery,  Ala. 

No.  MC  115322  (Sub-No.  135),  filed 
May  19,  1977.  Applicant:  REDWING 
REFRIGERATED,  INC.,  Post  Office  Box 
10177,  Taft,  Fla.  32809.  Applicant’s  rep¬ 
resentative:  L.  W.  Fincher,  Post  Office 
Box  426,  Tampa,  Fla.  33601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  in  bulk, 
and  except  frozen  foods),  from  plant- 
site  and  storage  facilities  of  American 
Hwne  Foods,  Division  American  HtMne 
Products  Corp.  at  Milton,  Pa.,  to  points  in 
Alabama,  Florida.  Georgia,  Mississippi, 
North  Carolina,  South  Carolina,  Ten¬ 
nessee,  and  Virginia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  st  Washington,  D.C., 
or  New  York,  N.Y. 

No.  MC  115491  (Sub-No.  134),  filed 
May  16. 1977.  Applicant:  COMMERCIAL 
CARRIER  CORP.,  P.O.  Drawer  67,  Au- 
bumdale,  Fla.  33823.  Applicant’s  repre¬ 
sentative:  Tony  G.  Russell  (same  address 
as  applicant) .  Authority  sought  to  cer¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
(1)  Paper  and  paper  articles,  frwn  the 
plant  sites  of  International  Paper  Co., 
located  at  or  near  Mobile.  Ala.,  and  Moss 
Point,  Miss.,  to  points  in  Florida  on,  east 
and  south  of  Interstate  Highway  75  be¬ 
ginning  at  the  Florida-Georgia  State 
boundary  line  and  south  to  its  intersec¬ 
tion  with  State  Road  24  to  Cedar  Key, 
Fla.;  and  (2)  building  and  construction 
material  and  such  material,  equipment, 
and  supplies  as  are  used  in  the  manufac¬ 
ture,  packaging,  distribution,  or  installa- 
ti(m  of  building  and  construction  ma¬ 
terial,  between  Mobile,  Ala.,  on  the  one 
hand,  and,  on  the  other,  points  in  Flor¬ 
ida  (m.  east  and  south  of  Interstate  High¬ 
way  75  begiiming  at  the  Florida-Georgia 
State  boundary  line  and  south  to  its 
Intersection  with  State  Road  24  near 
Gainesville,  Fla.,  thence  west  on  State 
Road  24  to  Cedar  Key,  Fla. 

Note. — Common  control  may  be  Involved. 
U  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Tampa, 
Fla.,  or  Mobile,  Ala. 

No.  MC  115496  (Sub-No.  51) ,  filed  May 
19,  1977.  Applicant:  LUMBER  TRANS¬ 
PORT,  INC.,  P.O.  Box  111,  Cochran,  Ga. 
31014.  An>licant*8  r^resentative:  Virgil 
H.  l^th.  Suite  13,  1587  Phoenix  Boule¬ 
vard,  Atlanta,  Ga.  30349.  Authority  to 
operate  as  a  common  carrier,  by  motor 
vdikle,  over  Irregular  routes  in  the 
transportation  ot:  (1)  (A)  Air  conditUm- 
ert,  air  coders,  air  conditioning  egidp- 


ment,  heaters,  furnaces,  and  heating 
equipment;  and  (B)  related  parts,  ac¬ 
cessories,  materials,  and  supplies  for  the 
commodities  named  in  (1)(A)  above, 
fnun  Uie  plantsite  and  warehouse  facili¬ 
ties  of  Rheem  Manufacturing  Co.  located 
in  Baldwin  County,  Ga.,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  ;  and  (2)  materials,  parts,  and  sup¬ 
plies  used  in  the  manufacture,  produc¬ 
tion,  and  distribution  of  commodities 
named  in  (1)  above,  from  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii).  to  the  plantsite  and  warehouse 
facilities  of  Rhe«n  Manufacturing  Co. 
located  in  Baldwin  County,  Ga.,  and  Fort 
Smith,  Ark.,  restricted  in  parts  (1)  and 
(2)  above  against  the  transportation 
of  commodities  in.  bulk  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment. 

Note. — If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Atlanta,  Oa.. 
or  Little  Bock,  Ark. 

No.  MC  115496  (Sub-No.  52) ,  filed  May 
20,  1977.  Applicant:  LUMBER  TRANS¬ 
PORT,  INC.,  P.O,  Box  111,  Cochran.  Oa. 
31014.  Apidicant’s  representative:  Virgil 
H.  Smith,  Suite  12.  1587  Phoenix  Boule¬ 
vard,  Atlanta,  Ou.  30349.  Authmity 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes  in 
the  transportation  of :  Lumber,  trom  the 
facilities  of  Continental  Can  Co.  at  or 
near  Hazelhurst  and  Statesboro,  Ga.,  to 
points  in  North  Carolina.  South  Caro¬ 
lina,  Virginia,  and  Alabama. 

Note. — If  a  hearing  Is  deemed  neceneary, 
the  applicant  requests  that  K  be  held  at 
Atlanta,  Oa. 

No.  MC  115730  (Sub-No.  33) .  filed  May 
23,  1977.  Applicant:  ’THE  MICKOW 
CORP.,  P.O.  Box  1774,  531  Southwest 
Sixth  Street.  Des  Moines.  Iowa  50306. 
Applicant’s  representative:  Cecil  L. 
Goettsch,  1100  Des  Moines  Building,  Des 
Moines,  Iowa  50309.  Authenity  sought  to 
operate  as  a.  common  carrier,  by  motor 
vehicle,  over  irregular  routes  in  the 
transportatkm  of:  Wrought  steel  pipe 
and  tubing  and  related  fabricating  struc¬ 
tures,  from  Hazelwood,  Mo.,  and  Staun¬ 
ton.  ni..  to  points  in  Iowa,  Minnesota, 
Nebraska,  North  Dakota,  and  South 
Dakota. 

Note. — If  a  hearing  is  deemed  necessary, 
the  iq>pllcant  requests  it  be  held  at  St.  Louis, 
Mo.,  or  Washington,  D.C. 

No.  MC  116763  (Sub-No.  380),  filed 
May  13, 1977.  Applicant:  C::ARL  SUBLER 
TRUCKING,  me..  North  West  Street, 
Versailles,  Ohio  45380.  Applicant’s  repre¬ 
sentative:  H.  M.  Richters,  P.O.  Box  81. 
Versailles.  Ohio  45380.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport¬ 
ing:  (1)  Building  materials  and  supplies; 
building  mortar;  concrete  surface  curing 
compounds;  and  adhesives;  and  (2) 
equipment,  materials  and  supplies  used 
in  the  installation  or  application  of 
commodities  named  in  item  (1)  above, 
from  Conyers,  Ga.,  to  points  in  Alabama. 
Arkansas,  Florida,  Louisiana,  Mississip¬ 
pi.  North  Carolina,  Oklahoma,  South 
Carolina,  Tennessee.  Texas,  and  Vir¬ 
ginia.  Restricted  to  the  transportation  ct 


traffic  originating  at  the  facilities  of 
UPCO  Co.  located  at  or  near  Conyers, 
Ga. 

Note. — ^If  hearing  la  deemed  necessary  the 
ai^tleant  requests  It  be  held  st  Columbus. 
Ohio. 

No.  MC  117119  (Sub-No.  631  >.  filed 
May  25.  1977.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  mC..  P.O.  Box  188, 
Elm  Springs,  Ark.  72728.  Applicant’s 
representative:  M.  M.  Oeffon,  P.O.  Box 
154,  Willingboro,  NJ.  08046.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Acids,  chemicals,  and  plas¬ 
tic  materials,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  in 
bulk) ,  from  Metuchen,  N.J..  and  Marcir, 
Hook,  Pa.,  to  California  and  Texas. 

Note. — Common  control  may  be  Involved 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  that  It  be  h^  at  either  New 
York,  N.T.,  or  Washington,  D.C. 

No.  MC  117119  (Sub-No.  632),  filed 
May  23. 1977.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  mC.,  P.O.  Box  188. 
Elm  Springs.  Ark.  72728.  Applicant’s  rep¬ 
resentative:  M.  M.  Oeffon,  P.O.  Box  154. 
Willingboro.  N.J.  08046.  Authority  sought 
to  operate  as  a  common  carrier,  motor 
vehicle,  over  irregular  routes  trwisport- 
ing:  ConfecUonerjf,  cocoa,  chocolate,  and 
products  related  thereto,  materials,  sup¬ 
plies,  and  equipment  used  in  the  manu¬ 
facture,  production,  distrfimtkm.  and 
sale  of  the  above  named  commodities, 
fnxn  the  plantaltes  and  stcmige  facili¬ 
ties  of  Herahey  Foods  Corp.  at  Derry' 
Townrfilp,  Dauphin  County,  Pa.,  *to 
points  In  and  west  of  Wboonsln,  Illinois. 
Missouri,  Arkansas,  and  Texas,  and 
Memphis,  Tenn. 

Note.— Common  control  may  he  Invblved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  ft  be  held  st  Washington,  D.C. 

No.  MC  117165  (Sub  No.  42),  filed. 
May  19,  1977.  AppUcant:  St.  Louis 
Freight  Lmea.  Inc.  1000  Idichlgan  Ave¬ 
nue.  8t.  Louie.  Michigan  48880.  Appli¬ 
cant’s  Representative:  Martin  J.  Lea- 
viU,  23375  Hi«gcrty  Road.  P.O.  Box  400, 
NorthviUe.  Michigan  48167.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt  from  St.  Louis,  Michi¬ 
gan  to  points  in  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary. 
appUcant  requesta  that  It  be  held  at  Wash¬ 
ington,  D.C.  or  Chicago,  Illinois. 

No.  MC  117676  (Sub-No.  6).  filed  May 
18,  1977.  Applicant:  Herms  ’Trucking. 
Inc.,  58-64  Ward  Avenue,  Trenton,  NJ. 
08609.  AppUcant’s  r^resentative:  Alan 
Kato.  1920  Two  Penn  Center  Plaza. 
Philadelphia,  PA  19102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Pressed  fireplace  logs  and  char¬ 
coal  from  the  facilities  of  P  A  M  Lum¬ 
ber  Prodnets.  Inc.  in  Falls  Township, 
Bucks  County,  Pa,  to  points  in  Alabama. 
Florida.  Georgia,  Illinois.  Indiana,  Ken¬ 
tucky.  Michigan.  (Miio.  South  Carolina, 
Tennessee  and  West  Virginia;  (2)  Ma¬ 
terials  used  In  the  manufacture  of 
pressed  logs  and  (^larcoal  from  points  in 
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Alabama,  Connecticut,  Delaware.  Flor¬ 
ida,  Georgia,  Illinois,  Indiana,  Kentucky. 
Michigan.  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey.  New 
York,  North  Carolina.  Pennsylvania, 
Ohio.  Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  and  West 
Va.  to  the  facilities  of  P  ti  M  Lumber 
Products.  Inc.  in  Falls  Township.  Bucks 
County,  Pa. 

Notb. — Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  140806  Sub  2 
therefore,  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Philadelphia. 
Pa.,  or  Washington,  D.C. 

No.  MC  117820  (Sub  No.  13),  filed 
May  23,  1977.  Applicant:  AURELIA 
TRUCKING  CO.,  a  Corporation.  2136 
Pine  Grove  Avenue,  Port  Huron,  Michi¬ 
gan  48060.  Applicant’s  representative: 
Robert  D.  Schuler,  100  West  Long  Lake 
Road,  Suite  102,  Bloomfield  Hills,  Michi¬ 
gan  48013.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle 
over  irregular  routes,  transporting:  (1) 
Frozen  fruits  and  frozen  berries,  from 
points  in  the  Lower  Peninsula  of  Michi¬ 
gan  and  points  in  E>oor,  Kewaunee,  and 
Brown  Coimties.  Wisconsin,  to  the  facil¬ 
ities  of  Jeno’s,  Inc.  at  or  near  Duluth, 
Minnesota;  (2)  Foodstuffs,  except  in 
bulk,  frcHn  the  facilities  of  Jeno’s,  Inc. 
at  or  near  Duluth,  Minnesota  to  points 
in  Ohio,  West  Virginia,  Virginia,  Mary¬ 
land,  Delaware,  New  Jersey.  Pennsyl¬ 
vania.  New  York,  Connecticut,  Massa¬ 
chusetts.  Vermont,  New  Hampshire, 
Maine,  Rhode  Island,  and  the  District 
of  Columbia;  and  (3)  Paper  and  paper 
products,  from  the  facilities  of  North¬ 
west  Paper  Division  of  Potlatch  Corpo¬ 
ration  at  or  near  Cloquet,  Minnesota  to 
points  in  Michigan  (except  Dewitt  and 
points  in  Sanilac  Coimty,  Michigan)  and 
points  In  Ohio  (except  Maumee,  Ohio); 
restricted  in  (1),  (2),  and  (3)  above  to 
the  transportation  of  shipments  origi¬ 
nating  at  the  named  origins  and  destined 
to  the  named  destinations.  Note:  ’This 
is  an  application  for  conversion  of  con¬ 
tract  carrier  authority  in  Permit  No.  MC 
141918  to  a  c(Hnmon  motor  carrier  oper¬ 
ating  authority  In  Certificate  No.  MC 
117820. 

Note. — ^Diial  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  that  it  be  held  at  either  (Chi¬ 
cago,  Ill.  or  Washington,  D.C. 

No.  MC  118089  (Sub-No.  22).  filed 
May  24,  1977.  Applicant:  Robert  Heath 
Trucking.  Inc.,  2909  Avenue  C,  P.O.  Box 
2501,  Lubbock,  TX  79408.  Applicant’s 
representative:  Charles  M.  Williams,  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Authority 
souedit  as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  to  Appendix  I  to  the  report  in 
Descriptions  In  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except  com¬ 
modities  in  bulk).  From:  the  plantslte 
and  storage  facilities  of  Glover  Packing 
Co.  at  or  near  Amarillo,  Texas  to  points 


in  Alabama,  Arkansas.  Flmida,  Georgia, 
Kentucky.  Louisiana,  Mississippi,  North 
Carolina.  South  Carolina.  Tennessee, 
and  Virginia. 

Note.— Common  control  may  be  Involved. 
A  carrier  affiliated  with  Applicant  holds  con¬ 
tract  carrier  authority  In  MC  139309  and  Subs 
thereto,  therefore,  dual  (H>eratlons  may  be 
Involved.  If  a  hearing  Is  deemed  necessary. 
Applicant  requests  that  It  be  held  at  Ama¬ 
rillo.  Texas. 

No.  MC  118535  (Sub-No.  100),  filed 
May  18. 1977.  Applicant:  TIONA  TRUCK 
LINE,  INC.,  Ill  South  Prospect,  BuUer, 
Missouri,  64730.  Applicant’s  representa¬ 
tive:  Wilburn  L.  Williamson.  280  Na¬ 
tional  Foundation  Life  Center  3535  N.W. 
58th,  Oklahoma  City,  Oklahcnna  73112. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  trasporting:  Dry  Soybean 
Products  and  Soybean  By-Products:  Dry 
Mixtures  of  Com  and  Soybean  Products; 
Dry  Com  Products  in  containers,  frtxn 
Kansas  City,  Missouri  to  points  in  Ala¬ 
bama.  Arizona.  Arkansas,  Colorado,  Illi¬ 
nois,  Indiana.  Iowa,  Kansas,  Kentucky, 
Louisiana.  Michigan,  Minnesota,  Mis¬ 
sissippi,  Nebraska,  New  Mexico,  North 
Dakota,  Ohio.  Oklahoma.  South  Dakota. 
Tennessee,  Texas  and  Wisconsin. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kansas 
City,  Missouri. 

No.  MC  118535  (Sub-No.  101),  filed 
May  18.  1977.  Applicant:  TIONA ’TRUCK 
LINE,  INC.,  ms.  Prospect,  Butler,  Mis¬ 
souri  64730.  Applicant’s  representative: 
Wilburn  L.  Williamson,  280  National 
Foimdation  Life  Center.  3535  N.W.  58th 
St.,  Oklahoma  City,  Oklahoma  73112. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  (1)  Canned 
goods  from  (a)  Ft.  Collins.  Colorado  to 
points  in  Arizona.  Arkansas,  Illinois, 
Iowa,  Kansas,  Minnesota,  Missouri.  Ne¬ 
braska.  New  Mexico,  North  Dakota. 
Oklahoma.  South  Dakota.  Texas  and 
Wisconsin;  (b)  La  Junta,  Colorado  to 
points  in  Arkansas,  Illinois,  Kansas. 
Missouri,  Oklahoma  and  Wisconsin;  (c) 
Hutchinson,  Kansas  to  points  In  Arizona, 
Aiiiansas,  Colorado,  New  Mexico.  Okla¬ 
homa  and  Texas,  and  (2)  Materials  and 
supplies  used  in  food  processing  and 
packaging  from  F>oints  in  Arizona.  Ar¬ 
kansas,  Colorado.  Illinois,  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska.  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas  and  Wisconsin  to  Ft.  Col¬ 
lins;  Colorado;  La  Junta,  Colorado;  and 
Hutchinson.  Kansas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kansas 
City.  Missouri. 

No.  MC  118739  (Sub-No.  13) .  filed  May 
23.  1977.  Applicant:  FRITZ  TRUCKING, 
INC.,  East  Highway  7,  Clara  City,  Minn. 
56222.  Applicant’s  representative:  Sam¬ 
uel  Rubensteln,  301  North  Fifth  Street, 
Minneapolis,  Minnesota  55403.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  Goods,  from  Ar¬ 
lington  and  OrUmville.  Minnesota,  to 
points  in  Colorado  and  Illinois,  under  a 


continuing  ctmtract,  or  contracts,  with 
Big  St<xie.  Incorporated  located  at 
Chaska,  Minn. 

Note. — Applicant  holds  common  carrier 
authority  In  No.  MC  140549  (Sub-No.  3). 
therefore  dual  operations  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Minneapo¬ 
lis  or  St  Paul.  Minn. 

No.  MC  119555  (Sub-No.  14) ,  filed  May 
25,  1977.  Applicant:  OIL  AND  INDUS¬ 
TRY  SUPPLIERS  LTD.,  P.O.  Box  3500, 
Calgary,  Alberta  T2P  2P9  Canada.  Ap¬ 
plicant’s  representative:  Ray  F.  Koby, 
314  Montana  Building.  Great  Falls,  Mon¬ 
tana  59401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Soda 
ash  in  bulk,  in  tank  vehicles,  from  Green 
River,  Wyoming,  to  the  port  of  entry  on 
the  Unit^  States/Canada  boundary  line 
at  International  Falls,  Minnesota,  for 
furtherance  in  foreign  commerce  to 
Shebandowan,  Ontario. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  any  city 
In  Montana.  Common  control  may  be  In¬ 
volved. 

No.  MC  119726  (Sub-No.  91) ,  filed  May 
20.  1977.  Applicant:  N.  A.  B.  'TRUCKING 
CO.,  INC.,  1644  W.  Edgewood  Avenue. 
Indianapolis,  IN  46217.  AppUcant’s  rep¬ 
resentative:  James  L.  Beattey,  130  East 
Washington  Street,  Suite  One  Thousand, 
Indianapolis,  IN  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Container,  container  accesso¬ 
ries.  closures,  cartons,  and  pharmaceu¬ 
tical  accessories,  from  the  facilities  of 
Owens-Illinois  at  or  near  Berlin.  Ohio, 
and  warehouse  facilities  within  15  miles 
thereof,  to  points  in  Tennessee,  Missis¬ 
sippi.  Louisiana.  Alabama,  Georgia,  and 
Florida. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
Illinois,  or  Indianapolis,  Indiana. 

No.  MC  119726  (Sub-No.  95) .  filed  May 
19.  1977.  Applicant:  N.  A.  B.  TRUCKING 
C<>.,  INC.,  1644  W.  Edgewood  Avenue, 
Indianaptdis,  IN  46217.  Applicant’s  rep¬ 
resentative:  James  L.  Beattey,  130  East, 
Washington  Street.  Suite  One  Thousand,  ’ 
Indianapolis,  IN  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  rout^,  trans¬ 
porting:  Containers,  container  accesso¬ 
ries,  and  materials  used  in  the  the  manu¬ 
facture  and  distribution  of  containers 
and  container  accessories,  between  the 
plant  and  warehouse  facilities  of  the 
Kerr  Glass  Manufacturing  Corpioration 
located  in  Wilson  County,  North  Caro¬ 
lina,  on  the  one  hand,  and,  on  the  other, 
points  in  the  states  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla¬ 
homa,  Texas,  Miimesota,  Iowa,  Missouri, 
Arkansas,  Louisiana,  WlscMisin,  Illinois, 
Indiana,  Ohio,  Pennsylvania,  Kentucky, 
Tennessee,  Mississippi,  Alabama,  West 
Virginia,  Maryland,  Virginia,  South  Car¬ 
olina,  Georgia^  Florida,  and  Michigan. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Tulsa, 
Okla.,  or  Indianapolis,  Ind. 
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No.  MC  119789  (Sub-No.  351),  filed 
May  17,  1977.  Anilicant:  CARAVAN  RE¬ 
FRIGERATED  CARGO,  INC.,  P.O.  Box 
6188,  Dallas,  Tex.,  75222.  Applicant’s  rep¬ 
resentative:  Janies  K.  Newbold,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  Meat  products.  Meat  by¬ 
products,  and  articles  distributed  by 
Meat  packinghouses,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carriers  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk)  (1)  from 
Plainview,  Tex.,  to  points  in  Connecticut, 
Delaware,  Florida,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New  Jer¬ 
sey,  New  York,  Pennsylvania,  Rhode  Is¬ 
land,  Vermont,  Virginia,  and  West  Vir¬ 
ginia,  and  (2)  From  Friona,  Tex.,  to 
points  in  Connecticut,  Kentucky,  Maine, 
Massachusetts,  and  Rhode  Island. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wichita, 
Kans.,  or  Kansas  City,  Mo. 

Docket  No.  MC  119974  (Sub-No.  68). 
filed  May  19,  1977.  Applicant:  L.  C.  L. 
TRANSIT  COMPANY,  a  corporation, 
949  Advance  Street,  Green  Bay,  Wiscon¬ 
sin  54304.  Applicant’s  representative: 
L.  F.  Abel,  P.O.  Box  949,  Green  Bay,  Wis¬ 
consin  54305.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Rubber  and  Plastic  Articles,  when  moving 
in  mixed  shipments  with  foodstuffs  re¬ 
quiring  refrigeration,  from  the  facilities 
of  Ross  Laboratories  at  Milwaukee,  Wis¬ 
consin  to  points  in  the  Upper  Peninsula 
of  Michigan. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Chi¬ 
cago,  Ill.,  or  MUwaukee,  Wis. 

No.  MC  120646  (Sub-No.  19).  filed 
May  17.  1977.  Applicant:  BRADLEY 
FREIGHT  LINES,  INC.,  35  Garfield  St., 
Asheville,  N.C.  28803.  Applicant’s  repre¬ 
sentative:  Henry  E.  Seaton,  915  Pennsyl¬ 
vania  Building.  Pennsylvania  Ave.  &  13th 
St.,  N.W..  Washington.  D.C.  20004.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes, -transporting:  (1)  New  furniture 
and  lurniture  parts,  from  the  plant  sites 
and  warehouse  facilities  of  Broyhill  In¬ 
dustries,  located  at  or  near  Arcadia,  La., 
to  points  in  the  United  States  (including 
Alaska,  but  excluding  Hawaii) ;  and  (2) 
materials,  supplies  and  equipment,  used 
in  the  manufacture  of  new  furniture  and 
furniture  parts,  from  points  in  the 
United  States  (including  Alaska,  but  ex¬ 
cluding  Hawaii),  to  the  origin  points 
named  in  (1)  above. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  either  at 
AshevUle,  N.C.,  or  Washington,  D.C. 

No.  MC  123407  (Sub-No.  378),  filed 
May  19,  1977.  Awlicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6.  Valparaiso,  In¬ 
diana  46383.  Applicant’s  representative: 
H.  E.  Miller,  Jr.  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregular  routes.  transp<Mi,ing:  (1)  Plastic 
pipe  fittings,  and  couplings;  and  UZ) 
Materials  and  supplies  used  in  the  in¬ 
stallation  of  the  commodities  in  (1)  above 
from  Albany,  Indiana,  to  points  in  the 
United  States  in  and  east  of  North  Da¬ 
kota.  South  Dakota,  Nebraska.  Kansas, 
Oklahoma,  and  Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Columbus,  Ohio, 
or  Washington,  D.C. 

No.  MC  124211  (Sub-No.  293),  filed 
May  19,  1977.  Applicant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988,  D.T.S.,  Omaha, 
NE  68101.  Applicant’s  representative: 
Thomas  L.  Hilt  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printed 
matter,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  printed  matter  (ex¬ 
cept' commcxlities  in  bulk),  from  points 
in  Cook,  DuPage,  Lake  and  Will  Coun¬ 
ties,  Ill.,  Lake  and  Marion  Counties,  Ind., 
Fayette  and  Woodford  Counties,  Ky., 
Bristol  County,  Mass.,  Westchester 
County,  N.Y..  and  Davidson  County, 
Tenn.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  an  oral  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  on  a  con¬ 
solidated  record  with  similar  applications  at 
Chicago,  Ill. 

No.  MC  124887  (Sub-No.  34).  filed 
May  19.  1977.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC.,  Route  1. 
Box  230,  Altha,  Fla.  32421.  Applicant’s 
representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  Fla. 
32202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  crossties,  between  points  in  Ala¬ 
bama,  Georgia.  FlcH-ida,  Mississippi  and 
Tennessee. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Jackson¬ 
ville.  Fla. 

No.  MC  125169  (Sub-No.  5),  filed  May 
23.  1977.  Applicant:  C.  R.  WINTERS. 
INC.,  590  Winters  Avenue,  Paramus,  N.J. 
07652.  Applicant’s  representative:  Ed¬ 
ward  F.  Bowes,  P.O.  Box  1409,  167  Fair- 
field,  Rd..  Fairfield.  N.J.  07706.  Author¬ 
ity  sought  to  operate  as  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Waylite,  in  bulk,  in  dump 
vehicles,  from  the  plantsite  of  Bethlehem 
Steel  Corporation,  Bethlehem,  Pa.,  to  the 
plantsites  of  Faber  Cement  Block  Co.,  at 
Paramus,  N.J.,  and  M(msey,  N.Y.,  under 
a  continuing  contract  with  Faber  Cement 
Block  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Newark, 
N.J.  or  New  York.  N.Y. 

No.  MC  125978  (Sub-No.  9),  filed  May 
23.  1977.  Applicant:  DEPENDABLE 

CAR  TRAVEL  SERVICE.  INC.,  130  West 
42nd  Street,  New  York,  New  York  10036. 
Applicant’s  representative:  Edward  M. 
Alfano,  550  Mamarcmeck  Avenue.  Har¬ 
rison,  N.Y.  10528.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
v^cle,  over  irregular  routes,  transport¬ 
ing:  Used  passenger  automobiles  and 
baggage,  sporting  equipment  and  p>er- 
scMial  effects  of  the  owners  thereof,  when 
moving  with  used  passenger  automobiles, 
in  secondary  movements,  in  truckaway 
service,  between  points  in  New  York, 
New  Jersey,  Ccmnecticut,  and  Pennsyl¬ 
vania,  on  the  one  hand,  and,  cm  the 
other,  points  in  Florida,  restricted 
against  the  transportation  of  traffic  hav¬ 
ing  a  prior  or  subsequent  movement  by 
rail. 

Note. — Common  control  may  be  Involved. 
If  a  hecu^ng  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  New  York. 
N.Y.  or  Miami,  Pla. 

No.  MC  126118  (SiU>-No.  38),  filed 
March  28,  1977.  Applicant:  CRETE 
CARRIER  CORP.,  P.O.  Box  81228,  Lin¬ 
coln,  Nebr.  68501.  Ajmlicant’s  represmt- 
ative:  Duane  W.  Acklie  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motcH*  vehi¬ 
cle,  over  irregular  routes,  transporting: 
(1)  Animal  food  (exc^t  fresh,  edible 
meat  from  points  in  Ariz..  New  Mexico 
and  Texas  to  Crete,  Nebr.),  from  Oete, 
Nebr.,  to  points  in  Arizona,  Kansas,  Min¬ 
nesota,  New  Mexico,  North  Dakota, 
Oklahoma,  South  Dakota,  Texas  and 
Wisconsin,  and  points  in  that  part  of 
Colorado  on  and  south  of  U.S.  Highway 
50  (2)  supplies  and  materials  used  in  the 
manufacture  erf  animal  focxl,  fixmi  points 
in  Arizona,  Kansas,  Minnesota,  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wisconsin  and  from 
points  in  that  part  of  Colorado  on  and 
south  of  U.S.  Highway  50,  to  Crete,  Nebr. 

Note. — The  purpose  of  (1)  and  (2)  above 
is  to  convert  a  permit  held  by  applicant  in 
MC  128375  (Sub-No.  1)  to  a  certificate  of 
public  convenience  and  neceeelty. 

(3)  Animal  food,  from  Crete,  Nebr.,  to 
points  in  Arkansas,  Indiana,  Kentucky, 
Michigan,  Missouri,  CHiio  and  Tennessee; 
and  (4)  supplies  and  materials  used  in 
the  manufacture  of  animal  food,  from 
points  in  Arkansas.  Indiana,  Kentucky, 
Michigan.  Missouri,  Ohio,  and  Tennes¬ 
see,  to  Crete,  Nebr. 

Note. — The  purpose  of  (3)  and  (4)  above 
is  to  convert  a  permit  held  by  applicant  in 
MC  128375  (Sub-No.  2)  to  a  certificate  of 
public  convenience  and  necessity. 

(5)  Animal,  poultry,  and  fish  feed  (ex¬ 
cept  commodities  in  bulk  and  fresh  edi¬ 
ble  meats),  from  Los  Angeles,  Calif.,  to 
points  in  Arizona,  Kansas,  Nebraska. 
New  Mexico,  Nevada,  Oklahcaua,  Oregon. 
Texas.  Washingtem,  and  Wyoming. 

(6)  Animal,  poultry,  and  fish  feed  and 
feed  ingredients,  and  supplies  and  mate¬ 
rials  used  in  the  manufacture  of  animal. 
(Kiultry,  and  fish  feed  (except  c<»nmodi- 
ties  in  bulk  and  fresh  ediUe  meats) ,  from 
points  in  Arizona.  Iowa,  Idaho.  Nevada, 
New  Mexico,  C^lalMHna,  Oreg<m,  Texas, 
Washington.  Wisconsin,  and  Wyoming, 
to  Los  Angeles,  Calif. 

Note. — ^The  purpose  of  (6)  above  is  to  con¬ 
vert  a  permit  held  by  appUcant  In  MC  128375 
(8ub-No.  4)  to  a  certlflcate  of  public  con¬ 
venience  arid  necessity. 
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(7)  Inedible  meat  and  meat  by-prod¬ 
ucts  for  use  in  animal  food,  from  points 
in  Arkansas.  Illinois.  Indiana.  Kentucky. 
Michigan,  Minnesota.  Ohio.  Tennessee. 
Virginia,  West  Virginia,  and  Wisconsin, 
to  Allentown,  Pa,,  with  no  transporta¬ 
tion  for  compensation  on  return  except 
as  otherwise  authorized,  (2)  pet  food  and 
supplies,  ingredients,  and  materials  used 
in  the  manufacture  of  pet  food,  between 
Allentowm,  Pa.,  and  Crete,  Nebr. 

Nor*. — The  purpose  oC  (7)  and  (8)  above 
Is  to  convert  a  permit  t^ld  by  applicant  in 
MC  128375  (Sub-No.  8)  to  a  certificate  ot 
public  convenience  and  necessity. 

(9)  Animal  food,  and  ingredients,  ma¬ 
terials,  arid  supplies  used  in  the  manu¬ 
facture  of  animal  food  (except  petroleum 
and  petroleum  products,  acids,  chemi¬ 
cals,  vegetable  and  animal  oil.  in  bulk, 
in  tank  vehicles),  between  Cleveland. 
Ohio,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
Hawaii  and  Alaska) . 

Not*. — The  purpose  of  (9)  above  Is  to 
convert  a  permit  held  by  applicant  In  MC 
128375  (Sub-No.  10)  to  a  certificate  of  pub¬ 
lic  convenience  and  necessity. 

(10)  Pet  food  and  supplies,  materials, 
and  ingredients  used  in  the  production  of 
pet  food  (except  li<iuid  commodities  in 
bulk,  in  tank  vehicles) ,  (A)  between 
Crete,  Nebr.,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois  and  Iowa :  and 
(B)  between  points  in  Illinois  within  the 
Chicago,  Ill.  Commercial  Zone,  as  de¬ 
fined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  points  in  Iowa. 

Not*. — The  purpose  of  (10)  above  Is  to 
convert  a  permit  held  by  applicant  In  MC 
128375  (Sub-No.  11)  to  a  certificate  of  public 
convenience  and  necessity. 

(11)  Pet  food,  and  ingredients  and 
materials,  used  in  the  manufacture  of 
pet  food,  (A)  between  Allentown,  Pa., 
and  Crete,  Nebr.,  on  the  one  hand,  and, 
on  the  other,  Buffalo,  N.Y.,  points  in 
Florida.  Louisiana.  Maryland.  Missis¬ 
sippi,  North  Carolina,  South  Carolina, 
and  Virginia,  restricted  against  the 
transportati(m  to  Crete,  Nebr.,  of  manu¬ 
factured  animal  and  poultry  feeds,  fish 
meal,  and  meat  scraps  moving  (a)  fnwri 
the  plant  or  warehouse  sites  of  Mat's  r* 
Fish  &  Oyster  Company  at  Biloxi,  Miss., 
Hi-Life  Packing  Company,  at  Gulfport, 
Miss.,  and  Usen  Products,  Inc.,  at  Golden 
Meadow  and  Lockport,  La.,  and  (b)  from 
storage  facilities  used  by  and  for  the  ac¬ 
count  of  Usen  Prcxliicts,  Inc.,  at  New 
Orleans.  La.,  (B)  between  Crete,  Nebr,, 
and  points  in  Pennsylvania  (except  Al¬ 
lentown)  :  and  (C)  from  Allentown,  Pa., 
to  points  in  Kentucky.  Tennessee,  and 
West  Virginia. 

Note. — The  purpose  of  (11)  above  Is  to 
convert  a  permit  held  by  applicant  In  MC 
128375  (Sub-No.  20)  to  a  certificate  of  public 
convenience  and  necessity. 

(12)  Animal  feed  and  animal  feed  in¬ 
gredients  (except  In  bulk),  (A)  between 
points  in  Pennsylvania,  and  Princess 
Anne.  Md.,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Connecti(nit, 
Delaware,  Iowa,  Georgia,  Kansas.  Maine, 
Massachusetts,  Missouri,  North  Dakota, 


New  Jersey,  New  Mexico.  New  York.  New 
Hampshire,  Nebraska,  (^lahoma,  Rh(xle 
Island,  South  Dakota.  Texas,  Vermont, 
and  the  District  of  Columbia,  (except 
betwera  Allentown,  Pa.  and  Buffalo. 
N.Y.,  and  between  points  in  Pennsyl¬ 
vania,  on  the  one  hand.  and.  on  the 
other,  Crete.  Nebr.),  (B)  from  points  in 
Pennsylvania,  and  Princess  Anne,  Md.. 
to  points  in  Arkansas,  Uliriois,- Indiana. 
Kentucky.  Michigan.  Minnesota,  Ohio. 
Tennessee.  West  Virginia,  and  Wiscon¬ 
sin,  <C)  from  (ioints  in  Arkansas.  Illi¬ 
nois,  Indiana.  Kentucky.  Michigan,  (ex¬ 
cept  Detroit.  Flint  and  Plainwell) ,  Min¬ 
nesota.  Ohio,  Tennessee.  West  Virginia. 
Wisconsin,  •  to  points  in  Pennsylvania 
(except  Allentown,  Pa.)  and  Princess 
Anne,  (D)  between  points  in  Pennsyl¬ 
vania  (except  Allentown.  Pa.),  and 
Princess  Anne,  Md..  on  the  one  hand, 
and.  on  the  other,  points  in  F1(Mida. 
Louisiana,  Maryland.  Mississippi.  North 
Carolina.  South  Carolina,  and  Virginia, 
restricted  against  the  transportation  of 
dry  animal  feed  ingredients  between 
Bucks,  Cumberland,  Dauphin,  Lancaster. 
Lebanon.  Lehigh,  and  York  C^ounties. 
Pa.,  and  Philadelphia.  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Dela¬ 
ware.  Maryland,  and  Virginia. 

Note. — The  purpose  of  (12)  aljove  Is  to 
convert  a  permit  held  by  applicant  in  X!C 
128375  (Sub-No.  24)  to  a  certificate  of  public 
convenience  and  necessity. 

(13)  Ingredients,  materials,  and  sup¬ 
plies  used  in  the  manufacture  and  pro¬ 
duction  of  animal  feed  and  animal  feed 
ingredients  (except  chemicals  in  bulk) . 
(A)  from  points  in  California,  New  Jer¬ 
sey,  New  York,  Oregon,  and  Washington, 
to  points  in  Maryland,  Nebraska,  and 
Pennsylvania;  and  (B)  from  points  in 
Arizona,  Illinois.  Indiana.  Iowa.  Kansas. 
Kentucky.  Michigan.  Minnesota.  Mis¬ 
souri,  Nebraska,  New  Mexico,  <^lo, 
Oklahoma.  South  Dakota,  Tennessee. 
Texas,  and  Wisconsin,  to  points  in  Ne¬ 
braska  (except  Crete,  Nebr.) . 

Note. — The  purpose  of  (13)  above  is  to 
convert  a  permit  held  by  applicant  in  MC 
128375  (Sub-No.  25)  to  a  certificate  of  public 
convenience  and  necessity. 

(14)  Animal  feed  and  animal  feed 
ingredients,  and  related  advertising  and 
promotional  material  in  mixed  loads  with 
animal  feed  and  animal  feed  ingredients, 
from  St.  Paul.  Minn.,  to  ptoints  in  Con¬ 
necticut,  Kansas,  Massachusetts,  and 
Pennsylvania,  restricted  against  the 
transportation  of  coiftmodities  in  bulk. 

Not*. — The  purpose  of  (14)  above  Is  to 
convert  a  permit  held  by  applicant  In  MC 
128375  (Sub-No.  51)  to  a  certificate  of  public 
convenience  and  necessity. 

(15)  Animal  feed  and  animal  feed  in¬ 
gredients  and  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
production  of  animal  feed  and  animal 
feed  ingredients  (except  commodities  in 
bulk) .  between  Turner,  Kans.,  on  the  one 
hand.  and.  cm  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii). 

Not*. — The  purpose  of  (15)  above  Is  to 
convert  a  permit  held  by  applicant  In  MC 


128375  ("ub-No.  53)  to  a  certificate  of  public 
convenience  and  necessity. 

1 16)  Animal  food  (except  in  bulk,  and 
meat  or  meat  by-products),  and  mate¬ 
rials  and  supplies  used  in  the  pnxluction 
and  distribution  of  animal  fo()d.  (A)  be¬ 
tween  Camp  Hill  and  Allentown,  Pa.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Ai'kansas.  Illinois,  Indiana,  Kentucky. 
Michigan,  Minnesota.  Ohio  (excei^ 
Cleveland),  Tennessee,  and  Wisconsin: 
and  (B)  between  Dublin.  Pa.,  on  the  one 
iiand,  and.  on  the  other,  points  in  Arkan¬ 
sas.  Illinois.  Indiana.  Kentucky,  Michi¬ 
gan.  Minnsota,  Ohio  (except  Cleveland), 
Virginia,  west  Virginia  an(i  Wisconsin. 

(17)  Animal  food  (except  in  bulk)  and 
materials  and  supplies  used  in  the  pro¬ 
duction  of  animal  f(x>d,  between  points 
in  Nebraska,  on  the  one  hand.  and.  on 
the  othe'r  points  in  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  New 
Jersey.  Rhexie  Island,  Vermont.  West 
Virginia,  and  the  District  of  Columbia. 

Not*. — The  purpose  of  (16)  and  (17)  al>ove 
Is  to  convert  a  permit  held  by  applicant  In  MC 
128375  (Sub-No.  103)  to  a  certificate  of  public 
convenience  and  necessity. 

(18)  Animal  feed  and  animal  feed  in¬ 
gredients  (except  in  bulk),  between 
points  in  Saline  County,  Nebr.,  on  the  one 
hand.  and.  on  the  other,  points  in  Cali¬ 
fornia. 

Note. — The  purpose  of  (18)  above  is  to 
couvert  a  permit  held  by  applicant  in  MC 
128375  (Sub-No.  Ill)  to  a  certificate  of  public 
convenience  and  necessity. 

(19)  Animal  food,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  animal  food  (except  ccHn- 
modities  in  bulk  in  tank  or  hopper  ve¬ 
hicles),  between  Crete,  Nebr.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama.  <3e<M'gia.  Iditho,  Montana,  (except 
Billings).  Nevada.  Jtah,  Wyoming,  and 
points  in  that  part  of  Colorado  north  of 
U.S.  Highway  50. 

Note. — The  purpose  of  (19)  above  is  to 
convert  a  permit  held  by  applicant  In  MC 
128375  (Sub-No.  89)  to  a  certificate  of  public 
convenience  and  necessity. 

(20)  Animal  food  ingredients  (except 
in  bulk,  in  tank  or  hopper  vehicles), 
from  points  in  the  United  States  (except 
Alaska.  Hawaii.  Billings.  Mont.;  St. 
Louis.  Mo.;  I>ecatur  and  Peoria.  Ill.;  In¬ 
dianapolis  and  Terre  Haute,  Ind.;  and 
Dayton.  Columbus,  and  Springfield. 
Ohio. ) .  to  Mattoon,  Ill.,  restrict^  against 
the  transportation  of  defluorinated 
phosphate  feed  supplements  from  North 
Little  Rock.  Ark. 

Note. — The  purpose  of  (20)  above  Is  to 
convert  a  permit  held  by  applicant  In  MC 
128375  (Sub-No.  88)  to  a  certificate  of  public 
convenience  and  necessity. 

(21)  Pet  food  and  those  commodities 
used  in  the  manufacture  and  distribu¬ 
tion  of  pet  food  (except  in  bulk),  be¬ 
tween  Chicago,  ni.,  on  the  one  hand.  and. 
on  the  other,  points  in  Colorado.  Kansas 
(except  Kansas  City),  Kentucky,  Mon¬ 
tana  (except  Billings),  Nebraska.  Ne¬ 
vada,  North  Dakota,  South  Dakota.  Ten¬ 
nessee,  and  Wyoming:  (22)  pet  food. 
between  Chicago,  Ill.,  on  the  one  hand. 
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and,  on  the  other,  points  in  Arizona,  Ar¬ 
kansas,  California,  Mississippi,  and  New 
Mexico,  restricted  to  traffic  originating 
at  or  destined  to  facilities  utilized  by  the 
Liggett  Group,  Inc.  and  its  corporate 
subsidiaries  and  divisions  including  Allen 
Products  Co.,  Inc. 

Note. — The  purpose  of  (21)  and  (22)  above 
is  to  convert  a  permit  held  by  applicant  in 
MC  128375  (Sub-No.  112)  to  a  certificate  of 
public  convenience  and  necessity. 

Note. — By  instant  application,  applicant 
seeks  to  convert  its  Certificate  of  Registra¬ 
tion  No.  MC  128375  (Subs  1,  2,  4.  8,  10,  11,  20, 
24,  25,  51,  53,  88,  89,  103,  111,  and  112)  to  a 
Certificate  of  Public  Convenience  and  Neces¬ 
sity.  Common  contr<^  may  be  involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Harrisburg,  Pa., 
.or  Lincoln,  Nebr. 

No.  MC  126539  (Sub-No.  31),  filed 
May  19,  1977.  AppUcant:  KATUIN 

BROS.  INC.,  102  Terminal  Street,  Du¬ 
buque,  Iowa  52001.  Applicant’s  represent¬ 
ative:  Carl  E.  Munson,  469  Fischer  Build¬ 
ing,  Dubuque,  Iowa  52001.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer,  in  bulk. 
In  tank  vehicles,  from  the  storage  and 
terminal  facilities  of  Allied  Chemical 
Corp.,  located  at  or  near  Durant,  Iowa,  to 
points  in  Arkansas,  Illinois  (except  points 
in  the  St.  Louis,  Mo.,  E.  St.  Louis,  Ill. 
commercial  zone),  Iowa,  Indiana,  Kan¬ 
sas,  Kentucky,  Minnesota,  Missouri,  Ne¬ 
braska,  South  Dakota,  Tennessee,  and 
Wisconsin. 

Note. — Applicant  holds  motor  contract  car¬ 
rier  authority  in  No.  MC  129135  (Sub-No.  2), 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Houston,  Texas, 
or  Des  Moines,  Iowa. 

No.  MC  127897  (Sub-No.  3),  filed 
May  23,  1977.  Applicant:  TAG,  INC., 
1816  Grand  Street,  Sioux  City,  Iowa 
51107.  AppUcant’s  representative:  Ed¬ 
ward  A.  O’Donnell,  1004  29th  Street, 
Sioux  City,  Iowa  51104.  Authority  is 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Fertilizer  solutions,  in 
bulk,  in  tank  vehicles,  from  LaCrossee, 
WI,  to  points  in  Illinois,  Iowa,  Minne¬ 
sota,  and  North  Dakota;  (2)  anhydrous 
ammonia  and  fertilizer  solutions,  in  bulk, 
in  tank  vehicles;  (A)  Between  points  in 
Iowa,  Minnesota,  Nebraska,  and  South 
Dakota,  on  the  one  hand,  and,  on  the 
other,  points  in  Colorado,  Illinois,  Iowa, 
Kansas,  Miimesota,  Missouri,  Nebraska, 
North  Dakota,  and  South  Dakota;  (B) 
From  points  in  Iowa,  and  Minnesota  to 
points  in  Wisconsin. 

Restrictions:  (1)  Restricted  against 
the  transportation  of  liquid  fertilizer, 
liquid  fertilizer  solutions  and  anhydrous 
ammonia  fertilizer  solutions,  in  bulk,  in 
tank  vehicles,  between  the  plant  sites  and 
warehouse  facilities  of  the  Nutra-Flo 
Chemical  Co.,  at  Sioux  City,  Iowa,  on 
the  one  hand,  and,  on  the  other,  points 
in  Nebraska,  South  Dakota,  North  Da¬ 
kota,  Miimesota,  and  points  in  Kansas 
on  and  north  of  n.S.  Highway  36;  (2) 
Restricted  In  (1)  and  (2)  above  to  traffic 
originating  at  the  plant  sites,  distribu¬ 


tion  sites,  or  pipe  line  terminals  utilized 
by  and,  for  the  accoimt  of  Nutra-Flo 
Chemical  Co.;  (3)  Restricted  in  (1)  and 
(2)  above  to  a  transportation  service 
performed  imder  a  continuing  contract, 
or  contracts,  with  Nutra-Flo  Chemical 
Co.,  Sioux  City,  lA. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Sioux 
City,  lA.,  or  Omaha,  NE. 

No.  MC  128639  (Sub-No.  12).  filed 
May  24,  1977.  Applicant:  CTURRIER 
TRUCKING  CORPORATION,  103  Lan¬ 
caster  Road,  Gorham,  N.H.  03581.  Appli¬ 
cant’s  representative:  Frank  J.  Weiner, 
15  Court  Square,  Boston,  Massachusetts 
02108.  Authority  sought  to  opierate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportmg:  Wood 
residue,  wood  waste,  bark,  wood  shav¬ 
ings,  wood  bolts,  wood  slabs,  and  sawdust. 
in  bulk,  (1)  from  points  in  Maine  and 
New  Hampshire  to  Gilman,  Vt.;  and,  (2) 
from  ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  at  or  near  Beecher 
Falls,  Canaan,  Norton  and  Derby  Line, 
Vt.  to  Gilman,  Vt. 

Note. — If  a  heariug  is  deemed  necessary, 
applicant  requests  that  it  bt  held  at  Con¬ 
cord,  N.H. 

No.  MC  129994  (Sub  No.  23).  filed 
May  23, 1977.  Applicant:  RAY  BETHERS 
'TRUCTKING,  INC.,  176  West  Central 
Avenue,  Murray,  Utah  84107.  Applicant’s 
representative:  Lon  Rodney  Kump,  333 
East  Fourth  South,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  opierate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
materials  and  supplies,  and  brick,  from 
points  in  Colorado  to  points  in  Utah. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Salt 
Lake  City,  Utah,  or  Denver,  Colorado. 

No.  MC  129994  (Sub-No.  24),  filed 
May  23, 1977.  Applicant:  RAY  BETHERS 
’TRUCKING,  INC.,  176  West  Central 
Avenue,  Murray,  Utah  84107.  Applicant’s 
representative:  Lon  Rodney  Kump,  333 
East  Fourth  South,  Salt  Lake  City.  Utah 
84111.  Authority  sought  to  opierate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Brick  (1) 
from  West  Jordan,  Utah,  to  points  in 
California,  Arizona.  New  Mexico,  Nevada, 
Wyoming,  Idaho,  and  Oregon;  (2)  from 
points  m  Utah,  Arizona,  and  Nevada,  to 
points  in  California;  and  (3)  from  points 
in  Utah  and  Nevada  to  pomts  in  Arizona. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Salt 
Lake  City,  Utah,  or  Los  Angeles,  California. 

No.  MC  133095  (Sub-No.  159),  filed 
May  16,  1977.  Applicant:  TEXAS-CON- 
'HNENTAL  EXPRESS,  INC.,  P.O.  Box 
434,  Euless,  Tex.  76039.  Applicant’s  repre¬ 
sentative:  Paul  M.  Daniell,  P.O.  Box  872, 
Atlanta.  Georgia  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes  transport¬ 
ing:  (1)  Hair  care  toiletries  and  equip¬ 
ment  from  Camarillo,  Calif,  to  Portland, 
Oreg.;  and  (2)  Materials,  supplies  and 
ingredients  used  in  the  packaging,  manu¬ 


facture,  and  distribution  of  toiletries  and 
toiletry  equipment  (except  in  bulk)  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration  from  Stamford,  Conn,  to 
Camarillo,  Calif. 

Restriction:  (1)  and  (2)  above  re¬ 
stricted  to  the  transportation  of  traffic 
originating  at  and  destined  to  the  plant 
site  or  warehouse  facilities  utiliz^  by 
Clairol,  Inc. 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  136032  and  Sub 
Nos.  thereunder,  therefore  dual  operations 
may  be  Involved.  .If  a  hearing  is  deemed 
necessary,  applicant  requests  that  it  be  held 
at:  New  York.  N.Y.  or  Los  Angeles.  Calif. 

No.  MC  133095  (Sub-160),  filed 

May  23.  1977.  Applicant:  TEXAS-CON¬ 
TINENTAL  EXPRESS,  INC.,  P.O.  Box 
434,  Euless,  Tex.  76039.  Applicant’s  rep¬ 
resentative:  Hugh  T.  Matthews,  2340 
Fidelity  Union  Tower,  Dallas.  Tex.  75201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages 
(except  in  bulk) ,  from  San  Antonia,  Tex. 
and  Galveston,  Tex.,  to  points  in  Louisi¬ 
ana,  Arkansas,  and  Arizona. 

Note. — Applicant  holds  motor  contract  car¬ 
rier  authority  in  No.  MC  136032  and  Subs 
thereunder,  therefore  dual  operations  may  be 
involved.  If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Dallas.  Tex. 

No.  MC  133689  (Sub-No.  129),  filed 
May  20,  1977.  Applicant:  OVERLAND 
EXPRESS.  INC.,  719  First  St.,  SW..  New 
Brighton,  Minn.  5512.  Applicant’s  rep¬ 
resentative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  Minn.  55118.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  fabric  stores  and  in  con¬ 
nection  therewith  materials  and  supplies 
used  in  the  conduct  of  such  business, 

(1)  from  Charlotte.  N.C..  to  points  in 
Michigan,  Pennsylvania,  Ohio,  Wiscon¬ 
sin,  Missouri,  Indiana,  Illinois,  and  Min¬ 
nesota;  (2)  from  points  in  Massachu¬ 
setts,  Connecticut,  New  Jersey,  and  New 
York,  to  Charlotte,  North  Carolina;  and 
(3)  from  points  in  Massachusetts,  Con¬ 
necticut,  New  Jersey,  and  New  York,  to 
points  in  Pennsylvania,  Illinois.  Ohio. 
Wisconsin,  Indiana,  Minnesota,  and 
Michigan. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  133689  (Sub.-No.  130),  filed 
May  20,  1977.  AppUcant:  OVERLAND 
EXPRESS,  INC.,  719  First  St.,  SW.,  New 
Brighton,  Minn.  55112.  Applicant’s  rep¬ 
resentative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  Minn.  55118.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  v^cle,  over  irregular 
routes,  transporting:  (1)  Floor  coverings, 
stair  treads,  wall  tile,  counter  top  cover¬ 
ings,  mouldings,  plumbers  goods,  kitchen 
fixtures  and  accessories,  kitchen  and 
bathroom  cabinets  and  cabinet  tops;  and 

(2)  materials  and  supplies  used  in  the 
installation,  maintenance  and  repair  of 
the  commodities  described  in  (1)  above, 
from  points  in  Connecticut,  Illinois. 
Maine,  Maryland,  Massachusetts.  New 
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Jersey,  New  York,  North  Carolina,  CMiio, 
Pennsylvania,  and  Vermont,  to  points  in 
Iowa,  Minnesota,  North  Dakota,  South 
Dakota,  and  Wiscaosin. 

Notz. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  1344«7  (Sub-No.  19)  filed 
May  6,  1977.  Applicant:  POLAR  EX¬ 
PRESS.  INC.,  P.O.  Box  845.  Springdale. 
Ark.  75764.  Apjdicant’s  r^resentative : 
Charles  M.  Williams.  350  Capitol  Life 
Center,  1600  Sherman  Street,  Denver, 
Colo.  80203.  Authority  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prepared 
flour  mixes  and  frosting  mixes,  from  the 
plantsite  and  storage  facilities  of  Chelsea 
Milling  Co.  at  or  near  Chelsea,  Michigan, 
to  points  in  Louisiana.  Mississippi,  and 
Kansas. 

Note. — Common  control  may  be  involved. 
If  a  bearing  Is  deemed  neoeaaary,  applicant 
requests  that  it  be  held  at  Detroit.  Michigan. 

No.  MC  135170  (Sub-No.  19) .  filed  May 
25,  1977.  Applicant:  TRI-STATE  A8- 
aXTATES,  INC.,  P.O.  Box  188,  Federals- 
burg,  Md.  21632.  Applicant's  representa¬ 
tive:  James  C.  Hardman,  33  North  La¬ 
Salle  Street,  Chicago.  Ill.  60602.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  piastic  containers, 
from  points  in  New  Jersey,  to  Frederick, 
Md.  under  a  continuing  contract  or  con¬ 
tracts  with  The  Clorox  (Company. 

Note. — If  a  hearlilg  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Washington,  D.C. 

No.  MC  135195  (Sub-No.  3).  filed  May 
18.  1977.  Applicant:  STOVER  AIR 

CARGO.  INC..  3830  Wiseman  Lane. 
Quincy.  Ill.  62301.  Applicant’s  represent¬ 
ative:  Leonard  R.  Kofkin.  39  South  La¬ 
Salle  Street.  Chicago,  Dl.  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  Commod¬ 
ities  (except  commodities  in  bulk,  those 
of  unusual  value.  Classes  A  and  B  Ex¬ 
plosives.  Household  Goods  as  defined  by 
the  Commission) ,  between  points  in  Des 
Moines,  Henry,  Jefferson,  Johnson,  Lee. 
Linn,  Louisa,  Muscatine,  Wapello,  and 
Washington  CTounties,  Iowa;  Adams, 
Cook.  DuPage,  Hancock.  Henderson, 
Henry,  Knox,  McDonough.  Peoria.  Pike, 
Tazewell,  Warren,  and  Woodford  Coun¬ 
ties.  Illinois;  Linctdn,  Lewis.  Maricm, 
Pike,  Ralls,  St.  Louis,  and  Shelby 
Counties,  Mo.;  and  St.  Louis,  Missouri. 

Restricted  to  the  transportation-  of 
shipments  having  an  immediately  prior 
or  subsequent  movement  by  air. 

Note. — Common  control' may  be  Involved. 
If  a  hearing  is  deemed  neoeasary,  applicant 
requests  that  it  be  held  at  diicago,  Illinois 
or  St.  Louis,  Missouri. 

No.  MC  135283  (Sub-No.  23).  filed 
May  20,  1977.  Applicant:  GRAND 

ISLAND  MOVING  k  STORAGE  CO.. 
INC..  P.O.  Box  2122,  432  So.  Stuhr  Road, 
Grand  Island,  Nebr.  68801.  Applicant’s 
representative:  Gailyn  L.  Larsen,  521 
South  141h  Street.  P.O.  Box  81849, 
Lincoln,  Nebr.  68501.  AwQtoiity  sought 


to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  prodLnets, 
meat  byproducts,  and  articles  distri¬ 
buted  by  meat  packinghouses  as  de¬ 
served  in  Section  A  of  Appendix  I  to 
the  report  of  Descriptions  in  Motor  Car¬ 
rier  Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commexiities  in  bulk), 
from  the  plantsite  and  storage  facilities 
of  Swift  Fresh  Meats  Company,  located 
at  or  near  Grand  Island,  Nebraska,  to 
points  in  Kentucky,  Ohio,  and  points  in 
Maryland.  New  York.  Pennsylvania,  and 
West  Virginia  on  and  west  of  Interstate 
Highway  81,  and  Orwigsburg,  Pa. 

Note. — ^If  a  hearing  la  deemed  neoeaaary, 
appUcant  requests  that  it  be  held  at  either 
Lincoln,  Nebraska,  or  Chicago,  Illinois. 

No.  MC  135874  (Sub-No.  88).  filed 
May  23,  1977.  Applicant:  LTL  PERISH¬ 
ABLES.  INC.,  550  E.  5th  StreK,  So..  So. 
St.  Paul,  Minn.  55075.  Applicant’s  repre¬ 
sentative:  K.  O.  Petrick,  550  E.  5th 
Street,  So.,  So.  St.  Paul,  Minn.  55075. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier  by  motor  vehicle  over  ir¬ 
regular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packhing- 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
sites  and  storage  facilities  utilized  by 
Spencer  Poods,  Inc.  at  or  near  Fremont 
and  Schuyler,  Nebraska  and  Fort  Dodge, 
Hartley  and  Spencer,  Iowa  to  points  in 
Connecticut.  Delaware,  District  of 
Columbia,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey.  New 
York,  Pennsylvania,  Rhode  Island,  Ver¬ 
mont,  Virginia,  and  West  Virginia,  re¬ 
stricted  to  traffic  originating  at  the 
plantisite  and  storage  facilities  utilised 
by  Spencer  Foods,  Inc.  at  or  near  the 
nam^  origins  and  destined  to  points  in 
the  named  states. 

Note. — Common  control' may  be  Involved. 
If  a  bearing  la  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Omaha,  Nebr. 
or  Minneapolis,  Minn. 

No.  MC  135874  (Sub-No.  90) ,  filed  May 
20,  1977.  Applicant:  LTL  Perishables. 
Inc.,  550  E.  5th  Street  So..  So.  St.  Paul 
Minn.  55075.  Applicant’s  representative: 
K.  O.  Petrick.  550  E.  5th  Street  So.,  So. 
St.  Paul,  Minn.  55075.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  transporting;  Foodstuffs  (ex¬ 
cept  in  bulk),  from  the  plantsite  and 
storage  facilities  utilized  Creamettes 
Company  in  Minneapolis  and  New  Hope, 
Minnesota  to  points  in  Montana,  Idaho. 
Washington.  Oregon,  Wyoming,  Colo¬ 
rado,  Utah,  Nevada,  California,  Arizona, 
New  Mexico,  and  Texas,  restricted  to 
traffic  originating  at  the  i^antstte  and 
storage  facilities  of  Creamettes  Com¬ 
pany,  Minneapolis  and  New  Hope.  Min¬ 
nesota  and  destined  to  points  in  the 
named  states. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  that  It  be  held  at  St.  Paul, 
Minn. 


No.  MC  136285  (Sub-No.  21),  filed  Mmy 
26,  1977.  Apidicant;  SOUTHERN  IN- 
TERMODAL  LOGISTICS.  INC.,  P.O. 
Box  143,  Thomasville,  Ga.  31792.  Appli¬ 
cant’s  representative:  William  P.  Jack- 
son,  Jr..  3426  North  Washingtfm  Boule¬ 
vard.  P.O.  Box  1267,  Arlington,  Va.  22210. 
Authority  sought  to  operate  as  a  com¬ 
mon,  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Meat, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat  pack¬ 
inghouses  (except  hides  and  ccxnmodities 
in  bulk),  from  points  in  Mississippi, 
Georgia.  Alabama,  and  Tennessee,  to 
(Charleston,  S.C.,  Savannah,  (Sa.,  and 
Jacksonville,  Fla. 

Restriction:  Restricted  to  the  trans¬ 
portation  of  shipments  having  a  subse¬ 
quent  movement  by  water,  in  marine  car¬ 
go  containers.  (2)  Mamie  cargo  contain¬ 
ers,  and  chassis  therefor,  from  (Charles¬ 
ton,  S.C.,  Savannah,  Ga..  and  Jackson¬ 
ville.  Fla.,  to  points  in  Mississippi,  Geor¬ 
gia,  Alabama,  and  Tennessee. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta. 
Oeor^a.  Common  control  may  be  Involved. 

No.  MC  136545  (Sub-No.  9).  filed  May 
23,  1977.  Applicant:  NUSSBERGER 

BROS.  TRUCKING  CO..  INC.,  929  RaU- 
road  Street,  Prentice.  Wis.  54556.  Ap¬ 
plicant’s  representative:  Richard  A. 
Westley,  4506  Regent  Street,  Suite  100, 
Madison,  Wis.  53705.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  (1)  Hydraulic  loading 
equipment,  and  component  parts  of  hy¬ 
draulic  loading  equipment,  between  the 
plantsites  of  Omark  Industries.  Inc.,  lo¬ 
cated  at  or  near  Prentice,  Wis.  and  Zebu- 
Ion,  N.C.;  (2)  Hydraulic  loading  equip¬ 
ment.  from  the  plantsites  of  Omark  In¬ 
dustries.  Inc.  located  at  or  near  Prentice, 
Wis.  and  Zebulon,  N.C.,  to  points  in  the 
United  States  (except  Alaska,  Hawaii, 
Zebulon,  N.C.,  and  Prentice,  Wis.) ;  and 
(3)  Materials,  supplies  and  equipment 
used  in  the  manufacture  of  hydraulic 
loading  equipment  (except  in  bulk) ,  from 
points  in  Illinois,  Indiana.  Ohio,  and 
points  in  the  Lower  Peninsula  of  Mich¬ 
igan,  to  the  plantsites  of  Omark  Indus¬ 
tries,  Inc.,  located  at  or  near  Prentice. 
Wis.  and  Zebulon.  N.C.,  restricted  in 
parts  (1),  (2).  and  (3)  above  to  traffic 
originating  at  and  destined  to  the  in¬ 
volved  points,  and  further  restricted 
against  the  transportation  of  comm^- 
ities  in  bulk,  in  tank  vehicles.  " 

Note. — Applicant  states  the  purpose  of  this 
application  Is  to  convert  Permit  No.  MC 
124121  (Sub-Nos.  6  and  8)  to  a  Certificate  of 
Public  Convenience  and  Necessity.  Appli¬ 
cant  holds  contract  carrier  authority  In  No. 
MC  124121  (Sub-No.  1)  and  other  subs  there¬ 
under,  therefore  dual  operattona  may  be  In¬ 
volved.  If  a  hearing  Is  deemed  nec  ■  Ary,  the 
applicant  requests  It  be  held  at  either  Madi¬ 
son.  Wis.:  Minneapolls-St.  Patil,  Minn;  Mil¬ 
waukee,  Wis.;  or  Chicago,  m. 

No.  MC  136669  (Sub-No.  13) .  filed  May 
19.  1977.  Applicant:  PROCESSED  BEEF 
EXPRESS.  INC.,  P.O.  Box  522,  Dakota 
City,  Nebr.  68731.  AppUcant ’>  represeuta- 
tive;  Jerry  T.  Ratledge,  P.O.  Box  522. 
Dakota  City.  Neb.  68731.  Authority 
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soiight  to  operate  as  a  contract  carrier, 
by,  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  meat  products 
and  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses  as  de¬ 
scribed  in  Secticms  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Description  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  (a)  Prom  the  plant  sites  and/or 
storage  facilities  utilized  by  Columbia 
Poods,  Inc,,  a  subsidiary  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Boise,  Nampa, 
Idaho;  Wallula,  Walla  Walla,  Washing¬ 
ton  to  points  in  the  United  States  (except 
Alaska  and  Hawaii),  (b)  Prom  points  in 
Arizona,  California,  Colorado,  Idaho, 
Iowa,  Kansas,  Minnesota,  Montana, 
Nevada,  Nebraska,  Oregon,  Texas,  Utah, 
Washington,  Wyoming,  to  the  plant  sites 
of  Columbia  Poods,  Inc.,  a  subsidiary  of 
Iowa  Beef  Processors,  Inc.,  at  or  near 
Boise,  Idaho  and  Wallula,  Washington; 
and  (2)  Materials,  supplies  and  equip¬ 
ment  used  in  the  conduct  of  business  by 
meat  packinghouses  and  hide  companies 
(except  commodities  in  bulk)  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  sites  of 
Columbia  Poods,  Inc.,  a  subsidiary  of 
Iowa  Beef  Processors,  Inc.,  at  or  near 
Boise,  Idaho  and  Wallula,  Washington, 
under  a  continuing  contract,  or  con¬ 
tracts,  in  (1)  and  (2)  above,  with  Colum¬ 
bia  Poods,  Inc.,  a  subsidiary  of  Iowa  Beef 
Processors,  Inc. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Omaha.  Nebraska 
or  Kansas  City,  Missouri. 

No.  MC  136814  (Sub-No.  4),  filed  May 
23,  1977.  Applicant;  JESSE  E.  MAT- 
LOCK,  doing  business  as  MATLOCK 
TRANSPORTATION,  456  Valley  Blvd., 
Rialto,  Calif.  92376.  Applicant’s  repre¬ 
sentative:  Jerry  Solomon  Berger,  433 
North  Camden  Drive,  6th  Ploor,  Beverly 
Hills,  Calif.  90210.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commodities  manufactured,  used, 
dealt  in,  and  distributed  by  the  graphic 
arts  industry  (other  than  bulk),  (1)  Be¬ 
tween  points  in  California,  Colorado,  and 
Tennessee  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arizona,  Ar¬ 
kansas,  Illinois,  Indiana,  Louisiana,  Mis¬ 
sissippi,  Missouri,  Nevada,  New  Jersey, 
New  York,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  Texas,  Utah,  and  Wash¬ 
ington;  (2)  Between  points  in  California 
and  Colorado  on  the  one  hand,  and,  cm 
the  other,  points  in  California,  Colorado, 
Idaho,  Iowa,  Kansas,  Nebraska,  New 
Mexico  and  Tennessee;  (3)  Between 
points  in  California  and  Tennessee  on 
the  one  hand,  and,  on  the  other,  points 
in  Florida.  Georgia,  Maryland,  Michigan, 
Minnesota,  and  Wis.;  (4)  Between  points 
in  California  on  the  one  hand,  and,  on 
the  other  points  in  West  Virginia;  (5) 
Between  points  in  Tennessee  and  Colo¬ 
rado  (m  the  one  hand,  and,  on  the  other, 
points  in  Kentucky;  and  (6)  Between 
points  In  Tom.  on  the  one  hand,  and,  on 
the  other,  points  in  Massachusetts,  North 
Carolina,  South  Carolina,  and  Va.,  under 
a  continuing  contract,  or  contracts,  with 
Areata  Ch^i^lcs  and  Baird-Ward  Print¬ 


ing,  operating  divisions  of  Areata  Na¬ 
tional  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Rialto,  Calif. 

No.  MC  136828  (Sub-No.  17) ,  filed  May 
4,  1977.  Applicant:  C<X)K  TRANSPORT, 
INC.,  U.S.  Highway  79,  Gilmer  Industrial 
Park,  P.O.  Drawer  O,  Pinson,  Ala.  35126. 
Applicant’s  representative:  Louis  J. 
Amato,  P.O.  Box  E,  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Trailer  converter  collies,  packers,  refuse 
compactors,  cargo  containers,  refuse  con¬ 
tainers,  storage  containers,  material  han¬ 
dling  equipment,  and  parts,  from  Lamar 
County,  Ala.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  materials,  supplies  and  parts  (except 
commodities  in  bi^)  used  in  the  manu¬ 
facture,  assembly,  and  servicing  of  com¬ 
modities  in  (1)  above,  from  points  in  the 
United  States  (except  Alaska  and 
Hawaii)  to  points  in  Lamar  County,  Ala. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Birming¬ 
ham,  Ala. 

No.  MC  138126  (Sub-No.  17),  filed  May 
23,  1977,  Applicant:  Williams  Refrig¬ 
erated  Express,  Inc.,  Old  Denton  Road, 
Federalsburg,  Md.  21632.  Applicant’s  rep¬ 
resentative:  Chester  A.  Zyblut,  366  Ex¬ 
ecutive  Building,  1030  Fifteenth  Street, 
N.W.,  Washington,  D.C,  20005.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  frozen  foodstuffs, 
from  Salisbury,  Maryland  to  points  in 
Kentucky. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  in  Washing¬ 
ton,  D.C. 

No.  MC  138308  (Sub-No.  29),  filed 
May  19,  1977.  Applicant:  KLM,  INC., 
2102  Old  Brandon  Road  (P.O.  Box 
6098),  Jackson,  Miss.  39208.  Appli¬ 
cant’s  Representative:  Donald  B.  Morri¬ 
son,  1500  Deposit  Guaranty  Plaza,  P.O. 
Box  22628,  Jackson,  Miss.  39205.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  imple¬ 
ments,  hand,  and  parts  from  the  facili¬ 
ties  of  Ames  Distribution  Center  at  or 
near  Parkersburg,  West  Virginia  to 
points  in  Arizona,  California,  Oregon, 
Washington,  Idaho,  Wyoming,  Nevada, 
Utah,  Colorado,  New  Mexico,  Montana, 
Texas,  Nebraska,  Kansas,  and  Oklahoma. 

Note. — Applicant  holds  motor  contract  au¬ 
thority  pending  in  MC  128592  (Sub-No.  5), 
therefore,  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  that  It  be  held  at  Columbus, 
Ohio  or  Washington,  D.C. 

No.  MC  138308  (Sub-No.  30),  filed 
May  18.  1977.  Applicant:  KLM.  INC., 
2102  Old  Brandon  Road  (P.O.  Box 
6098),  Jackson,  Miss.  39208.  Appli¬ 
cant’s  Representative:  Donald  B.  Morri¬ 
son,  1500  Deposit  Guaranty  Plaza,  P.O. 
Box  22628,  Jackson,  Miss.  39205.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Synthetic  yam 


from  points  in  Cherokee  and  Pickens 
Counties,  Ga.,  to  points  in  Arizona.  Cali¬ 
fornia,  and  Texas. 

Note. — Applicant  holds  contract  authority 
in  No.  MC  128592  and  subnumbers  there¬ 
under,  therefore,  dual  operations  may  be 
Involved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Atlanta,  Oa.  or  Washington,  D.C. 

No.  MC  138322  (Sub-5) ,  filed  May  20. 
1977.  Applicant:  BHY  TRUCKING,  INC., 
9231  Whitmore.  El  Monte.  (California 
91733.  Applicant’s  representative:  John 
W.  Carlisle.  4100  Greenbriar,  Suite  215, 
Houston,  Texas  77006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Steel  channels,  angles,  and  pipe 
together  with  nails  and  bolts  for  the  as¬ 
sembling  thereof:  from  plant  sites  of 
’Triangle  Steel  and  Supply  Company  at 
Torrance.  (California  to  Salt  Lake  City 
and  Cedar  City,  Utah  and  to  points  in 
Idaho  on  the  South  of  U.S.  Highway  80 
and  25  and  State  Highway  26;  (2)  Re¬ 
bars,  reinforcing  steel,  and  hardware 
accompanying  same;  from  Plant  sites  of 
Soule  Steel  (Company  at  Carson,  Cali¬ 
fornia  to  Salt  Lake  City,  Utah ;  Phoenix, 
Arizona;  Las  Vegas,  Nevada,  and  Win- 
nemuccka,  Nevada  for  fabrication  and 
delivery;  (3)  Steel  channels,  beams  and 
bars  and  hardware  from  plant  sites  of 
Soule  Buildings,  Inc.  at  Geneva,  Utah,  to 
Los  Angeles,  California;  (4)  Steel  Build¬ 
ings,  from  plant  sites  of  Soule  Buildings, 
Inc.  at  Geneva,  Utah  to  points  in  Cali¬ 
fornia,  Colorado.  Nevada,  New  Mexico, 
and  Arizona;  (5)  Sheet  Steel:  a.  Hot  roll 
plate,  b.  Cold  sheets  and  c.  Galvanized 
sheets  slit  coil  and  structural  steel:  from 
plant  sites  of  Rich  Steel  Company  at 
Commerce,  California  to  points  in  Ari¬ 
zona,  Utah,  and  (Colorado;  (6)  Sheet 
steel  consisting  of  plates  and  slit  coils, 
from  plant  sites  of  I^ayette  Metals,  Inc. 
at  Long  Beach,  California  to  points  in 
Arizona,  Colorado.  Utah,  New  Mexico, 
and  Nevada;  (7)  Steel  Pipe  and  piling: 
from  plant  sites  of  L.  B.  Poster  Company, 
Long  Beach,  California  to  points  in  Ari¬ 
zona,  Nevada,  Utah,  Colorado,  New 
Mexico,  and  Uiat  portion  of  Southern 
Idaho  on  the  South  of  U.S.  Highway  80 
and  25  and  State  Highway  26. 

Note. — If  a  hearing  Is  deemed  necesssu’y. 
the  applicant  requests  It  be  held  at  Los 
Angeles,  California. 

No.  MC  139460  (Sub-No.  23) ,  filed  May 
24,  1977.  Applicant:  PORT  EDWARD 
EXPRESS  CO..  INC.,  Route  9.  Saratoga 
Road,  Fort  Edward.  New  York  12828.  Ap¬ 
plicant’s  representative:  J.  Fred  Relyea, 
Route  9,  Saratoga  Road,  Fort  Edward, 
New  York  12828.  Authority  sought  to  op¬ 
erate  as  a  common  carrier  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Cement,  in  bulk,  in  tank  vehicles  from 
Howes  (Cave,  New  York  to  Connecticut. 
Massachusetts,  New  Hampshire.  Rhtxie 
Island,  and  Vermont. 

Note. — Zf  a  hearing  is  deemed  necessary, 
the  aiHillcant  requests  It  be  held  In  either 
New  Tm-k  City  or  Washington,  D.C. 

No.  MC  139480  (8ub-No.  24) ,  filed  May 
27.  1977.  Applicant:  FORT  EDWARD 
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EXPRESS  CO.,  INC.,  Route  9,  Saratoga 
Road,  Fort  Edward,  New  York  12828.  Ap¬ 
plicant’s  representative:  J.  Fred  Rdyea, 
Route  9,  Saratoga  Road,  Fort  Edward, 
New  York  12828.  Authority  sought  to  op¬ 
erate  as  a  common  carrier  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
Liquefied  Petroleum  Gas.  in  bulk,  in  tank 
vehicles,  from  Everett,  Massachusetts  to 
Connecticut,  Maine,  New  Hampshire, 
New  York,  and  Vermont. 

Note. — It  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  in  either 
New  York  City  of  Washington,  D.C. 

No.  MC  139853  (Sub-No.  5) .  filed  May 
May  25.  1977.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap¬ 
plicant’s  representative:  HEIRBERT 
ALAN  DUBIN,  Suite  1030,  1819  H  Street, 
N.W.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  crayon  plaster,  from 
Blue  Rapids.  Kans.,  to  Easttm,  Pa.:  and 
(2)  corrugated  cases,  from  Baltimore, 
Md.,  to  Winfield,  Kans. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  in  MC  133106  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington,  D.C. 

No.  MC  139853  (Sub-No.  5).  filed  May 
6,  1977.  Applicant:  Marten  Transport, 
Ltd.,  Route  '3.  Mondovi,  Wisconsin  54755. 
Applicant’s  Representative:  Val  M.  Hig¬ 
gins,  1000  First  National  Bank  Building. 
Minneapolis.  Minnesota  55402.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  and 
meat  by-products  (except  commodities 
in  bulk  and  hides)  between  the  plantsite 
of  Landy  of  Wisconsin,  Inc.  at  or  near 
Eau  Claire,  Wisconsin  on  the  one  hand, 
and,  on  the  other,  points  in  and  west  of 
Ohio.  Kentucky,  Tennessee,  Georgia,  and 
Florida  (except  Alaska  and  Hawaii) 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Landy  of  WisciMisin. 

Note. — Applicant  holds  common  carrier 
authority  in  No.  MC  103796;  therefore  dual 
operations  may  be  involved.  If  a  bearing  is 
deemed  necessary,  the  applicant  requests 
that  it  be  held  at  Minneapolis,  Minn. 

No.  MC  139999  (Sub-No.  24) ,  filed  May 
19,  1977.  Applicant:  Redfeather  Fast 
Freight,  Inc.,  2606  North  11th  Street, 
Omaha.  Neb.  68110.  Applicant’s  Repre¬ 
sentative:  Arlyn  L.  Westergen,  Suite  530 
Univac  Building,  7100  West  Center 
Road.  Omaha,  Neb.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses  (except 
hides  and  commodites  in  bulk),  from 
the  plantsite  and  facilities,  of  Great' 
Plains  Beef  Padcers  Co.  at  Omaha, 
Nebraska,  to  points  in  Illinois,  Indiana, 
Ohio,  Michigan.  Pennsylvania,  New 
York,  New  Jersey  and  Massachusetts; 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  (Migin  and 
destined  to  points  in  the  named  states. 


Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Omaha, 
Nebraska. 

No.  MC  140010  (Sub-No.  10) .  filed  May 
25.  1977.  Applicant:  Joseph  Moving  & 
Storage  Co.,  Inc.,  d/b/a  St.  Joseph 
Motor  Lines.  573  Dutch  Valley  Road, 
N.E.,  Atlanta.  Oa.  30324.  Applicant’s 
representative:  Richard  M.  Tettelbaum, 
Suite  375,  3379  Peachtree  Road,  NJ!., 
Atlanta,  Ga.  30324.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Unexposed  sensitized  photographic 
materials,  equipment,  used  in  the  ex¬ 
posure.  processing  and  mounting  there¬ 
of.  and  photographic  chemicals,  in 
v^icles  equipped  with  mechanical 
refrigeration  (except  commodities  in 
bulk) ,  from  the  facilities  of  E.  I.  du  Pont 
de  Nemours  &  Co.,  Inc.,  located  at  or  near 
Doraville,  Ga..  to  Corinth,  Miss.,  and 
points  in  its  Commercial  Zone,  under  a 
continuing  contract  or  ccmtracts  with 
E.  I.  du  Pont  de  Nemours  k  Co.,  Inc. 

Note. — If  a  hearing  is  deemed  neces-sary. 
the  applicant  requeets  it  be  held  at  Atlanta, 
Oa.  / 

No.  MC  140024  (Sub-No.  71).  filed  May 
18.  1977.  Applicant:  J.  B.  Montgom¬ 
ery,  Inc.,  5565  East  52nd  Avenue, 
Commerce  City,  Colo.  80022.  Applicant’s 
representative:  John  F.  DeC(x:k,  5565 
East  52nd  Avenue,  Commerce  City,  Colo. 
80022.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Unfin¬ 
ished  blanks  and  stampings.  Ircm  or  steel, 
from  the  plant  site  and  facilities  of  ’The 
Cornwall  k  Patterson  Company  located 
at  Bridgeport,  Conn,  to  Colorado  Springs, 
Colo.,  restricted  to  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destination. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Denver.  Colo. 

No.  MC  140205  (Sub-No.  1).  filed  May 
25.  1977.  AppUcant:  MOUW  ’TRANS¬ 
PORTATION  INC.,  307  Maple  Drive,  Sib¬ 
ley,  Iowa  51249.  Applicant’s  representa¬ 
tive:  Samuel  Rubenstein,  301  North 
Fifth  Street,  Minneapolis.  Minn.  55403. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Polypopylene  agri¬ 
cultural  baler  twine,  from  Albert  Lea, 
Minn.,  to  points  in  Arizona,  California, 
(Colorado,  Idaho,  Montana.  New  Mexico, 
Nevada.  Oregon.  Utah.  Washington  and 
Wyoming. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Minne¬ 
apolis,  Minn. 

No.  MC  140339  (Sub-No.  4).  filed  May 
23. 1977.  AppUcant:  TONY’S  ’TERMINAL 
TRK,  INC.,  77  Paterson  Avenue.  Walling- 
ton,  N.J.  07057.  AppUcant’s  representa¬ 
tive:  Morton  E.  Kiel.  Suite  6193,  5  World 
Trade  Coiter,  New  York.  N.Y.  10048. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  tansporting:  (1)  Such 
commodities  as  are  dealt  in  by  a  distrib¬ 
utor  or  manufacturer  of  stereo  equip¬ 
ment,  and  (2)  materials,  supplies  and 


equipment  used  in  the  production,  sale 
and  distribution  of  the  commodities 
named  in  (1)  above,  between  Edison, 
N.J..  on  the  one  hand,  and,  on  the  other, 
points  in  Maine.  Vermont.  New  Hamp¬ 
shire,  Massachusetts.  Rhode  Island,  Con¬ 
necticut.  New  York,  Pennsylvania,  Dela¬ 
ware.  Maryland.  District  of  Columbia. 
Vii^nia.  West  Virginia.  Ohio,  Indiana. 
Kentucky,  Tennessee.  North  Carolina. 
South  Carolina,  Alabama.  Florida,  and 
Georgia,  under  continuing  contract  or 
contracts  with  Lloyds  Electronics,  lo¬ 
cated  at  Edison,  N.J. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  New 
York,  N.Y. 

No.  MC  140587  (Sub-No.  3)  (partial 
correction),  filed  AprU  25,  1977,  pub¬ 
lished  in  the  PkosRAL  Register  issue  of 
May  26.  1977  as  No.  MC  133492  (Sub-No. 
15) .  and  republished  in  part  as  corrected 
this  issue.  Applicant:  CECIL  CLAXTON, 
Box  7.  Route  3.  WrightsvUle,  Ga.  31096. 
Applicant’s  representative:  Ronald  K. 
Kolins,  1055  Thomas  Jefferson  Street 
NW..  Washington.  D.C.  20007.  The  pur¬ 
pose  of  this  repubUcation  in  part  is  to  in¬ 
dicate  ■  the  correct  docket  number  as¬ 
signed  in  this  proceeding  as  No.  MC 
140587  (Sub-No.  3)  in  Ueu  of  No.  MC 
133492  (Sub-No.  15)  as  previously  pub¬ 
lished  in  error.  The  rest  of  the  publica¬ 
tion  remains  the  same  as  previously  pub¬ 
lished. 

No.  MC  140786  (Sub-No.  2)  (correc¬ 
tion),  filed  January  21,  1977,  published 
in  the  Federal  Register  issue  of 
March  10,  1977,  and  republished  as  cor- 
rected  this  issue.  Applicant:  THE 
UNITED  STA’TES  CARGO  AND 
COURIER  SERVICE  INCORPORATED, 
P.O.  Box  1169,  Columbus,  Ohio  43216. 
Applicant’s  representative:  Boyd  B. 
Ferris,  90  West  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Mining  machinery  parts,  and  equipment 
and  supplies  used  in  the  manufacture  or 
repair  of  mining  machinery,  between 
Columbus,  Ohio,  and  points  in  Alabama, 
Arkansas,  Colorado,  Georgia,  Illinois, 
Indiana,  Kentucky.  Michigan,  New  Jer¬ 
sey.  North  Carolina.  North  Dakota, 
Pennsylvania,  South  Carolina,  Tennes¬ 
see,  Utah,  Virginia.  West  Virginia,  and 
Wyoming,  in  non-radial  movement,  un¬ 
der  a  continuing  contract  or  contracts 
with  Jeffrey  Mining  Machinery  C(xn- 
pany,  a  divisicm  of  Dresser  Industries, 
Inc. 

Note. — The  purpose  of  this  republication 
is  to  specify  no^-radlal  movement  in  the 
terrltoHal  description.  Applicant  states  it 
presently  bolds  contract  authority  to  pro 
vide  the  service  sought  in  11  states,  and 
seeks  herein  only  to  add  the  states  of  Ten¬ 
nessee.  Alabama,  Georgia,  Arkansas,  South 
Carolina  and  New  Jersey.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Ckilumbus,  Ohio. 

No.  MC  141076  (Sub-No.  10).  filed 
May  23.  1977.  AiH>Ucant:  ROGERS  MO¬ 
TOR  LINES,  INC.,  RJ3.  #2.  P.O.  Box 
388D2.  Hackettatown.  N.J.  07848.  Ap¬ 
plicant’s  representative:  Eugene  M. 
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Malkin,  Suite  6193,  5  Wcurld  Trade 
Center,  New  York,  N.Y.  10048.  Author^ 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes 
transporting:  (1)  Foodstuffs,  in  vdai- 
cles  equipped  with  mechanical  refrigera¬ 
tion,  from  the  plant  site  and  warehouse 
facilities  of  The  Pillsbury  Company  at  or 
near  East  Greenville,  Pa.,  to  points  in 
Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  Michigan  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is¬ 
land,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  and  <2) 
Equipment,  materials  and  supplies  (ex¬ 
cept  in  bulk),  used  in  the  manufacture 
and  distribution  of  foodstuffs,  from  the 
destination  States  in  (1)  above  to  the 
plant  site  and  warehouse  facilities  of 
The  Pillsbury  Company  at  or  near  East 
Greenville,  Pa. 

Note. — Applicant  holds  motor  contract  au¬ 
thority  In  MC-140781,  therefore  dual  opera¬ 
tions  may  be  Involved.  If  a  hearing  is 
deemed  neceasary,  appi)  »nt  requests  it  be 
held  at  either  New  YorK.  N.Y.  or  Washington. 
D.C. 

No.  MC  141356  (Sub-No.  4).  filed 
May  18,  1977.  Applicant:  LONE  PINE 
TRUCKING  COMPANY,  A  Corporation, 
11831  Vose  Street,  North  Hollywood, 
Calif.  91605.  Applicant’s  Representative: 
Carl  H.  Pritze,  1545  Wilshire  Boule¬ 
vard,  Los  Angeles,  Calif.  90017.  Au¬ 
thority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Expanded  shale  and  bentonite,  in  bulk, 
from  the  mine  and  plant  sites  of  Light¬ 
weight  PixKessing  Co.,  located  at  or  near 
Lake  of  the  Woods,  Frazier  Park  and 
Ventura,  Calif.,  to  points  in  Arizona, 
Nevada,  and  New  Mexico;  and  (2> 
perlite,  in  bulk,  from  the  plant  sites  of 
American  Perlite  Company,  located  at 
or  near  Pish  Springs  and  Los  Angeles, 
Calif.,  to  points  in  Arizona,  Nevada,  New 
Mexico,  Oregcm,  and  Washington. 

Note. — II  a  hearing  Is  deemed  neceoeary, 
applicant  requests  it  be  held  at  Los  Angeles, 
(Tatif. 

No.  MC  141742  (Sub-No.  2),  filed  May 
23,  1977.  Applicant:  FLOWERS  TRANS¬ 
PORTATION,  INC.,  Post  Office  Box  B, 
Station  A,  Auburn,  Calif.  95603.  Appli¬ 
cant’s  represenatlve:  Randall  M.  Pac- 
cinto,  100  Pine  Street,  Suite  2550,  San 
FVancisco,  Calif.  94111.  AuUimlty  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans- 
IJorting:  Lumber  and  lumber  products, 
from  Reno,  Nev.,  to  points  in  Colorado, 
Wyoming,  and  Utah.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
that  It  be  held  in  San  Francisco,  Calif., 
or  Sacramento,  Calif. 

N'j.  MC  141804  (Sub-No.  59) ,  filed  May 
10,  1977.  Applicant:  WESTERN  EX¬ 
PRESS,  division  of  Interstate  Rental, 
Ric.,  P.O.  Box  422,  Goodlettsville,  Train. 
37072.  Applicant’s  representative:  Fred¬ 
erick  J.  Coffman,  P.O.  Box  81849,  Linccdn, 
Ncbr.  68509.  Authority  sought  to  operate 
as  a  coNmon  carrier,  by  motor  vehicle, 
over  irregidar  routes,  transpeuting:  Bi~ 
cpeles.  motorcycles,  outboard  motors,  and 


related  parts  and  accessories  from  Or¬ 
ange  and  Lob  Angeles  Counties,  Calif., 
to  points  in  the  United  States  in  and 
east  of  Minnesota,  Iowa,  Missouri,  Ar¬ 
kansas,  and  Louisiana,  restricted  to  traf¬ 
fic  originating  at  the  plantsites  and  stor¬ 
age  facilities  utilized  by  UH.  Suzuki 
Motor  Corp.  and  Suzuki  International, 
UBJi. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  that  it  be  held  at  Los 
Angeles,  Calif,  or  Lincoln,  Nebr. 

No.  MC  141804  (8ub-No.  60 ».  filed  May 
19.  19'77.  Applicant:  WESTERN  EX¬ 
PRESS,  Division  of  Interstate  Rental. 
Inc.,  P.O.  Box  422,  Goodlettsville,  ’Tenn. 
37072.  Applicant’s  representative;  Mi¬ 
chael  J.  Norton,  Suite  404,  Boston  Build¬ 
ing,  Salt  Lake  City.  Utah  84111.  Authori¬ 
ty  sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Juvenile  furniture  and, 
baby  care  products  and  parts  and  sup¬ 
plies  used  in  the  manufacture  thereof 
(except  food,  clothing,  commodities  in 
bulk  and  which  because  of  size  or  weight 
require  special  handling  or  equipment), 
between  North  Hollywood.  Calif,  on  the 
one  hand  and  on  the  other  points  in  the 
United  States  in  and  east  of  Wisconsin, 
Illinois,  Kentucky.  Tennessee,  and  Mis- 
sissitvi,  restricted  to  traffic  originating 
at  or  destined  to  the  plantsites  and  stor¬ 
age  facilities  utilized  by  Peterson  Baby 
Products. 

Note. — (Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  that  it  be  held  at  Los  An¬ 
geles,  Calif,  or  Memphis,  Tenn. 

No.  MC  141804  (Sub-No.  61) .  filed  May 
18,  1977.  Applicant:  WESTERN  EX- 
IRESS,  division  of  Interstate  Rental, 
Inc.,  P.O.  Box  422,  GcxxilettsviUe.  Tenn. 
37072.  Applicant’s  representative:  Mi¬ 
chael  J.  Norton,  Suite  404,  Boston  Build¬ 
ing,  Salt  Lake  City,  Utah  84111.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Dental,  medical, 
and  surgical  supplies,  and  parts  and  sup¬ 
plies  used  in  Uie  manufacture  thereof 
(except  commodities  in  bulk  and  which 
because  of  size  or  weight  require  special 
handling  or  equipment) ,  between  Irwin - 
dale.  Calif,  on  the  one  hand  and  on 
the  other  pc^ts  in  the  Untied  States  in 
and  east  of  North  Dakota,  South  Dako¬ 
ta,  Nebraska,  Kansas,  Oklahoma,  and 
Texas,  restricted  to  trafBc  originating  at 
or  destined  to  the  plantsites  and  storage 
facilities  utilized  by  Pharmaseal. 

Note. — Common  ccmtrol  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  that  It  be  held  at  Los  An¬ 
gelas,  Calif.  o(  Memphis,  Teim. 

No.  MC  141849  (Sub-No.  5).  fil'<K] 
May  17,  1977.  Applicant:  RAY  LOCK- 
RIDGE  ’TRUCKING,  INC.,  95  Lawrence- 
ville  Industrial  Park  Ctrede  NE.,  Law- 
renceville,  Qa.  30345.  Applicant's  repre¬ 
sentative:  Virgil  H.  Smith,  Suite  12, 1587 
Phoenix  Boulevard,  Atlanta,  Ga.  30349. 
Authority  to  eperate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  orer  irregular 
routes  in  the  tran6porta;ti<Hi  of:  AdHesioe 
cement,  advertising  materials,  racks. 
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stands,  nails,  rtnu,  or  strips,  and  tools, 
from  the  fatdUties  of  ’Taylor  Industries, 
located  at  or  near  Conyers,  Ga..  to  points 
in  the  United  States  on  axid  east  of  U.S. 
Highway  85,  under  contract  with  Taylor 
Industries. 

Note. — If  a  hearing  is  deemed  neoessar}’, 
applicant  requests  it  be  held  at  Atlanta.  Oa. 

No.’  MC  142178  (Sub-No.  1)  (correc¬ 
tion),  filed  February  15,  1977,  published 
in  the  Federal  Register  issue  of  April  7, 
1977,  republished  as  corrected  this  issue. 
Applicant:  KENNETH  J.  PRENGER,  do¬ 
ing  business  as  Cherken  Truck  Lines. 
P.O.  Box  1302,  Columbia.  Mo.  65201.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpotring:  Building  materials 
used  in  the  construction  of  heating  and 
ventilating  systrans,  from  the  plantsite 
of  Sexnco  Mfg.,  Inc.,  located  at  Salisbury. 
Mo.,  to  points  in  the  United  States  (ex¬ 
cept  points  in  Alaska,  Hawaii,  and  Mis¬ 
souri),  imder  a  continuing  contract  or 
contracts  with  Semco  Mfg.,  Inc. 

Note. — The  purpose  of  this  republlcatlon 
Ls  to  correct  the  terrttorUl  deeerlption.  If  a 
bearing  la  deemed  necessary,  the  applicant 
requeats  it  be  held  at  either  Kansas  City  or 
Columbia,  Mo. 

No.  MC  142359  (Sub-No.  2).  filed 
May  23.  1977.  Applicant:  PORT  EAST 
TRANSFER.  INC.,  1404  South  Clinton 
Street,  Baltlmcm.  Md.  21224.  Applicant’s 
representative:  Harold  G.  Hernly,  Jr., 
118  North  St.  Asaph  Street,  Alexandria, 
Va.  2231C  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
Trailers  (except  those  designed  to  be 
drawn  by  passenger  automobiles),  con¬ 
tainers,  hitehboxes,  and  chassis  for  con- 
tamers.  between  Baltimore,  Md..  and 
Norfolk,  Va..  on  the  one  band,  and,  on 
the  other,  points  in  the  United  States  on 
and  east  oi  the  MlSHissiw)!  River;  (2) 
trailers,  designed  to  be  drawn  by  pas¬ 
senger  autmobiles  (except  recreational 
vehicles),  oiMi  huBdinge,  in  sectiems  (ex¬ 
cept  prefabricated  buildings),  in  initial 
movements.  In  truckaway  service,  from 
Baltimore.  Md.,  to  points  in  the  United 
States,  on  and  east  of  the  Mississippi 
River;  and  (3>  Office  trailers  and  special 
purpose  traders  in  truckaway  service  be¬ 
tween  Baltimore.  Md:.  on  the  one  hand, 
and.  on  the  other,  points  In  the  United 
States,  on  and  east  of  the  Mississippi 
River. 

Nora. — If  a  hMuriDg  is  daemed  necessary, 
applicant  requests  it  toe  held  at  Baltimore. 
Md.  Common  control  may  be  involved. 

No.  MC  142781  (Sub-No.  1)  (partial 
correction) ,  filed  April  22, 1977,  published 
in  the  noEiuz.  REcism  issue  (if  June  9, 
1977,  as  MC  2761  (Sub-No.  1)  and  repub¬ 
lished  as  collected  this  issue.  Applicant; 
GBRTRUDIZ  RODRIGUEZ,  doi^  busi¬ 
ness  as,  Rodrigues  Delivery,  19110  North¬ 
west  42nd  Avenue,  lOaml,  Ra.  33178. 
Aimlicant’s  representative:  J(dm  P.  Bond. 
2766  Douglas  Road,  Miami,  Fla.  33133. 
’The  purpose  of  this  partial  correction  is 
to  indicate  the  cenneet  docket  niunber  of 
No.  MC  142V61  (8iri>-Ifb.  1  >  In  lieu  of  No. 
MC  2761  (8ub-Nb.  1)  which  was  pub- 
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lished  in  error.  The  rest  of  the  publica¬ 
tion  remains  the  same. 

No.  MC  142875  (partial  correction), 
filed  January  21,  1977,  published  in  the 
Federal  Register  issue  of  March  17, 1977, 
and  republished  as  corrected  this  issue. 
Applicant:  A.  L.  (30MES.  doing  business 
as  A.  CRxnes  Bus  Lines  Co.,  30  Prospect 
Street,  Bristol,  R.I.  02809.  Applicant’s 
representative:  Russell  B.  CTumett.  P.O. 
Box  366,  826  Orleans  Rd.,  Harwich,  Mass. 
02645. 

Note. — The  purpose  of  this  partial  correc¬ 
tion  Is  to  Indicate  the  correct  restriction  to 
read :  Restricted  to  groups  and  Individuals  In 
groups  accompanied  by  an  interpreter,  the 
rest  remains  the  same. 

Note. — A  hearing  is  deemed  necessary,  and 
will  be  held  at  Providence,  R.I. 

No.  MC  142994  (Sub-No.  2).  filed  May 
24.  1977.  Applicant:  VIRGINIA  COU¬ 
RIER  SERVICE,  INC..  P.O.  Box  287, 
Harrisonburg.  Va.  22801.  Applicant’s 
representative:  Chester  A.  Zyblut.  366 
Executive  Building.  1030  Fifteenth  Street 
NW..  Washingrton.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Business  papers,  notes, 
checks,  records,  and  audit  and  account¬ 
ing  media  between  Rockingham  County, 
Va.,  on  the  one  hand,  and,  on  the  other, 
points  in  Hampshire,  Mineral,  Grant, 
Hardy,  Pendleton  Preston.  Taylor,  Bar¬ 
bour,  Upshur,  Webster,  Berkley,  Jeffer¬ 
son.  Pocahontas,  Randolph.  Greenbrier, 
Tucker  and  Morgan  Counties,  W.  Va., 
and  Allegany.  Garrett,  and  Washington 
Counties,  Md. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  In  IV ash - 
ington,  D.C. 

No.  MC  143238,  filed  May  16.  1977.  Ap¬ 
plicant:  The  CO’TE  CORPORATION,  211 
Broad  Street,  Auburn,  Maine  04210.  Ap¬ 
plicant’s  representative:  John G.  Feehan, 
One  Canal  Plaza,  Portland,  Maine  04112. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  telephone  equip¬ 
ment,  materials,  and  supplies,  used  in  the 
installation,  maintenance,  and  repair  of 
such  equipment,  from  Auburn,  Maine  to 
points  in  Androscoggin,  Franklin,  and 
Oxford  Counties,  Maine,  under  a  con¬ 
tinuing  contract  or  contracts  with  New 
England  Telephone  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Portland, 
Maine. 

No.  MC  143285,  filed  May  12,  1977.  Ap¬ 
plicant:  MONROE’S  OARAGE  L 

WRECrKER  SERVICE.  Route  No.  1,  Sur- 
goinsville,  Tenn.  Applicant’s  representa¬ 
tive:  Wayne  S.  Monroe  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wrecked  or  disabled  motor  vehicles  and 
trailers  and  operative  motor  vehicles  to 
replace  wrecked  or  disabled  motor  ve¬ 
hicles,  from  Kingsport,  Tenn.,  to  points 
in  Alabama,  Arkansas,  Georgia,  Ken¬ 
tucky,  North  Carolina,  South  Carolina, 
Virginia,  and  West  Virginia. 


Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kings¬ 
port,  Tenn. 

No.  MC  143287,  filed  May  20,  1977. 
Applicant:  HOLMES  AND  HOLMES, 
INC.,  316  South  10th  Avenue,  Mt.  Vernon, 
N.Y.  10550.  Applicant’s  Attorney:  James 
E.  Midioney,  84  State  Street,  Boston, 
Mass.  02109.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
General  commodities  (except  those  of 
unusual  value.  Classes  A  &  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk  and  com¬ 
modities  requiring  special  equipment) 
from  points  in  Connecticut.  Maine, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  and  Vermont,  to  points  in  Ohio. 
Peiuisylvania.  and  West  Virginia;  and 
(2)  general  commodities  (except  those 
of  unusual  value.  Classes  A  &  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  accompanied  baggage, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  automobiles, 
trucks,  and  buses),  from  Baltimore. 
Maryland,  to  points  in  Allegheny. 
Beaver,  Butler.  Lawrence,  Mercer,  and 
Westmoreland  Counties,  Pennsylvania. 
The  authority  sought  in  Parts  1  and  2 
above  is  restricted  to  traffic  moving  on 
bills  of  lading  issued  by  P.O.W.  Freight 
Systems,  Inc.,  a  freight  forwarder  regu¬ 
lated  under  Part  rv  of  the  Interstate 
.Commerce  Act.  The  authority  sought  in 
Part  2  above  is  further  restricted  to  the 
transportation  of  import  traffic. 

Note. — If  a  hearing  la  deemed  necessary, 
the  appUcant  requests  that  it  be  held  at 
Boston,  Mass.,  or  New  Tork.  N.T. 

No.  MC  143289  (Sub.  No.  1),  filed 
May  18,  1977.  Applicant:  BERNARD 
SHAPIRO  AND  DANIEL  KUYKEN¬ 
DALL,  a  Partnership  doing  business  as 
FEDERATED  'TRANSPORT  SYSTEMS, 
800  South  McOary  Street,  Los  Angeles, 
California  90021.  Applicant’s  repre¬ 
sentative:  Warren  N.  Grossman,  825 
C^ity  National  Bank  Building,  606  South 
Olive,  Los  Angeles,  (California  90014. 
Federated  Transport  Systems  seeks  au¬ 
thority  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transpOTtation  of:  (1)  Finished  and  un¬ 
finished  piece  goods,  from  points  in 
North  Carolina.  South  Carolina  and 
Georgia  to  points  in  California,  and  (2) 
finished  piece  goods,  from  points  in 
California  to  points  in  North  Carolina, 
South  Carolina,  and  Georgia,  under  a 
continuing  contrcMrt  or  contracts  with 
Concord  Fabrics.  Inc.  located  in  New 
York.  N.Y. 

Note. — An  af&liate  of  applicant  bolds  a' 
Ortlflcate  of  Registration  In  No.  MC  120784 
and  therefore  dual  operations  may  be  Inr 
volved.  Common  control  may  be  Involved. 
If  a  hearing  Is  demeed  necesary,  applicant 
requests  that  it  be  held  at  Los  Angeles. 
California. 

No.  MC  143297,  filed  May  23,  1977. 
Applicant:  GARN  TRUCKING  CO.. 
INC.,  1083  Columbus  Road,  Wooster, 
Ohio  44691.  Applicant’s  r^resentative: 
John  P.  McMahon,  100  East  Broad 


Street,  Columbus,  Ohio  43215.  Authority 
sought  to  (H>erate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  recyclable  and  recycled 
materials,  scrap  automobiles,  scrap 
metals,  and  materials  processed  there¬ 
from,  and  equipment,  materials,  and 
supplies  used  or  useful  in  the  manu¬ 
facture,  processing,  sale,  and  distribu¬ 
tion  of  the  described  commodities,  be¬ 
tween  points  in  Indiana.  Illinois,  Ken¬ 
tucky.  Michigan,  New  Jersey,  New  York. 
Ohio,  Pennsylvania.  Virginia,  and  West 
Virginia  under  continuing  contract  or 
contracts  with  Wooster  Iron  &  Metal 
Company.  Wooster,  Ohio;  Auto  Baling 
Company,  Ma.sury,  Ohio;  Q.C.P..  Inc., 
Orville.  Ohio;  and  Advance  Bronze.  Inc., 
Lodi,  Ohio. 

Note. — If  a  hearing  Is  deemed  necessary, 
aplicant  requests  that  It  be  held  at  Colum¬ 
bus,  Ohio  or  Washington,  D.C. 

No.  MC  143298.  filed  May  23,  1977. 
Applicant:  METER  TANK  SERVICE. 
INC.,  569  \T.  Lancaster  Avenue,  Have- 
ford.  Pa.  19041.  Applicant’s  representa¬ 
tive:  Alan  Kahn,  1920  'Two  Penn  Center 
Plaza.  Philadelphia,  Pa.  19102.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  products 
in  tank  vehicles  equipped  with  meters 
and  hose  reels  from  CHaymont,  Del.,  De- 
lalr,  Pennsauken.  Gloucester  City,  and 
Paulsboro,  N.J.  and  Philadelphia.  Twin 
Oaks.  ’Tullytown,  Malvern,  Willow 
Grove,  and  Marcus  Hook.  Pa.  to  points 
in  Delaware,  points  in  the  coimties  of 
Baltimore  (except  city  of  Baltimore), 
Carroll,  Frederick.  Harford,  and  Cecil. 
Md..  and  those  in  that  part  of  Maryland 
east  of  the  Chesapeake  Bay;  pcrints  in 
New  Jersey  south  of  the  northern  bound¬ 
aries  of  the  counties  of  Mercer  and  Mon¬ 
mouth  and  points  in  Pennsylvania  east 
of  the  western  boundaries  of  the  counties 
of  York,  Dauphin,  Northumberland, 
Montour.  Sullivan,  and  Bradford,  under 
continuing  contracts  with  Kirschner 
Bros.  Oil  Co.,  Kirschner  Bros,  of  New 
Jersey.  Inc.,  and  Service  Distributors, 
Inc. 

Note. — If  a  hearing  Is  deemed  necessary. 
appUcant  requests  that  it  be  held  at  either 
Washington,  D.C.  or  Philadelphia.  Pa. 

No.  MC  143313.  filed  May  11.  1977.  Ap¬ 
plicant:  WORLD-WIDE  MOVERS,  INC., 
P.O.  Box  3126,  Anchorage,  Alaska  99501. 
Applicant’s  representative:  John  M. 
Stern,  Jr..  P.O.  Box  1672,  Anchorage, 
Alaska  99510.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Used  household  goods  and  personal  ef¬ 
fects  as  defined  by  the  Commission,  be¬ 
tween  points  in  Alaska,  restricted  to  the 
transportatifm  of  traffic  having  a  prior  or 
subsequent  movement,  in  containers,  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  packing,  crating,  and  containeriza¬ 
tion  or  unpacking,  uncrating,  and  decon¬ 
tainerization  of  such  traffic. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  that  it  be  held  at  either  An¬ 
chorage.  Alaska  or  Seattle,  Wash. 
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No.  MC  143328,  filed  May  13,  1977.  Ap¬ 
plicant:  EUGENE  TRIPP  TRUCKING, 
P.O,  Box  2730,  Missoula,  MT  59801.  Ap¬ 
plicant’s  representative:  David  A.  Suth¬ 
erland,  Suite  400,  1150  Connecticut  Av¬ 
enue,  N.W.,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages, 
from  Airfield,  CA,  to  points  in  Montana, 
and  (2)  empty  containers,  from  points  in 
Montana,  to  Fairfield,  CA. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Seattle,  WA. 

No.  MC  143337,  filed  May  13,  1977,  Ap¬ 
plicant:  HANNIFEN  BODY  &  PAINT 
COMPANY,  INC.,  5329  Second  Avenue, 
Des  Moines,  Iowa  50313.  Applicant’s  Rep¬ 
resentative:  Larry  D.  Knox,  600  Hubbell 
Building,  Des  Moines,  Iowa  50309.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  wrecked,  disabled, 
and  repossessed  motor  vehicles,  including 
trailers,  between  points  in  Polk  County, 
Iowa,  on  the  one  hand,  and,  on  the  other, 
points  in  N.D.,  S.D.,  Nebr.,  Colo.,  Kan., 
Okla.,  Minn.,  Iowa.,  Mo.,  Ark.,  Wise.,  Ill., 
Mich.,  Ind.,  and  Ky. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  r^uests  that  it  be  held  at  either 
Des  Moines,  Iowa  or  Kansas  City,  Missouri. 

Passenger  Applications 

No.  MC  1515  (Sub-No.  230) ,  filed  May 
23,  1977.  Applicant:  GREYHOUND 

LINES,  INC.,  (Sreyhoimd  Tower,  Phoe¬ 
nix,  Ariz.  85077.  Applicant’s  representa¬ 
tive:  W.  L.  McCracken  (same  address  as 
appheant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transE>orting :  Pas¬ 
sengers  and  their  baggage  and  express 
and  newspapers,  in  the  same  vehicle  with 
passengers,  (1)  between  the  junction  of 
UB.  Highway  61  and  Interstate  Highway 
55  north  of  New  Madrid,  Missouri  and 
the  junction  of  U.S.  Highway  51  and 
Interstate  Highway  155  north  of  Dyers- 
burg,  Tennessee  serving  all  intermediate 
points:  Prom  the  junction  of  U.S.  High¬ 
way  61  and  Interstate  Highway  55  over 
Interstate  Highway  55  to  its  junction 
with  Interstate  Highway  155,  thence  over 
Interstate  Highway  155  to  its  junction 
with  U.S.  Highway  51  and  return  over 
the  same  route;  (2)  between  the  junction 
of  Interstate  Highway  55  and  Missouri 
Highway  84  west  of  Caruthersville,  Mis¬ 
souri  and  the  junction  of  Interstate 
Highw’ay  155  and  Missouri  Highway  84 
south  of  Caruthersville,  Missouri  serving 
all  Intermediate  points;  from  the  junc¬ 
tion  of  Interstate  Highway  55  and  Mis¬ 
souri  Highway  84  over  Missouri  Highway 
84  to  its  jimction  with  Interstate  High¬ 
way  155  and  return  over  the  same  route; 
and  (3)  between  the  junction  of  Inter¬ 
state  Highway  155  and  Tennessee  High¬ 
way  78  north  of  Dyersburg,  Tennessee 
and  Dyersburg,  Tennessee  serving  all  in¬ 
termediate  points;  from  the  junction  of 
Interstate  Highw'ay  155  and  Tennessee 
Highway  78  over  Tennessee  Highway  78 
to  Djwsburg,  Tennessee  and  return  over 
the  same  route. 


Note. — Cconmon  control  may  be  involved. 
If  a  bearing  ia  deemed  necessary,  the  appU- 
cant  requests  it  be  held  at  Memphis,  Ten¬ 
nessee. 

No.  MC  1515  (Sub-No.  233),  filed  May 
20,  1977.  Applicant:  GREYHOUND 

LINES,  INC.,  Greyhound  Tower,  Phoe¬ 
nix,  Ariz.  85077.  Applicant’s  representa¬ 
tive:  W.  L.  McCracken  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Pas¬ 
sengers  and  their  baggage,  in  special 
operations,  in  sightseeing  and  pleasure 
tours,  (1)  in  round  trips  from  points  in 
Jefferson,  Spencer,  Nelson,  Washington, 
Marion,  Taylor,  Green,  Adair,  Bullitt, 
Meade,  Hardin,  Hart,  Barren,  Allen,  Ed¬ 
monson,  Warren,  Simpson,  McCracken, 
Graves,  Hickman,  Breckenridge,  Han¬ 
cock,  Daviess,  Henderson,  Union,  (Crit¬ 
tenden,  Livingston,  Webster,  Hopkins, 
Christian,  Todd,  Kenton,  Boone,  Gal¬ 
latin,  Carroll,  Trimble,  Henry,  Oldham, 
Payette,  Woodford,  Franklin,  Shelby, 
Campbell,  Pendleton,  Harrison,  Bour¬ 
bon,  Grant,  Scott,  Anderson,  Mercer, 
Boyle,  Garrard,  Lincoln,  Pulaski,  Mc¬ 
Creary,  Madison,  Rockcastle,  Jessamine, 
Laurel,  Knox,  Bell,  Whitley,  Harlan, 
Clark,  Powell,  Wolfe,  Breathitt,  Perry, 
Montgomery,  Menifee,  Morgan,  Magof¬ 
fin,,  Johnson,  Bath,  Rowan,  Carter, 
Boyd,  Lawrence,  and  F^ilton  Counties, 
Kentucky;  Obion,  Dyer,  Lauderdale,  Tip- 
ton,  Shelby,  Fayette,  Haywood,  Madison, 
Gibson,  Carroll,  Henry,  Benton,  Hum¬ 
phreys,  Dickson,  Cheatham,  Davidson, 
Montgomery,  Robertson,  Sumner,  Wil- 
hamson,  Maury,  Giles,  Lawrence,  Ruth¬ 
erford,  Coffee,  Franklin,  Grundy,  Mar¬ 
ion,  Hamilton,  Cannon,  Warren,  White, 
(Cumberland,  Roane,  Loudon,  Anderson, 
Knox.  Wilson,  DeKalb,  Scott,  Morgan, 
Campbell,  Clairbome,  Union,  Rhea, 
Grainger,  Hawkins,  Sullivan,  Sevier,  Jef¬ 
ferson,  and  Cocke  Counties,  Tennessee; 
Jackson,  Lafayette,  Saline,  Howard, 
Boone,  Callaway.  Montgomery.  Warren, 
Lawrence,  Jefferson.  Perry,  Scott,  Pemis¬ 
cot,  St.  Charles,  St.  Louis,  Franklin, 
Crawford,  Phelps,  Pulaski,  Laclede, 
Webster,  Greene,  Jasper.  Ste.  Genevieve, 
Cape  Girardeau,  Newton,  Cooper,  Caly, 
Clinton.  Platte.  Buchanan,  New  Madrid, 
and  Mississippi  Coimties,  Missouri;  to 
points  in  the  United  States,  including 
Alaska  but  excluding  Hawaii,  and  re¬ 
turn;  <2)  in  CKie  way  operations:  (a) 
from  points  in  the  Counties  of  Kentucky, 
Tennessee,  and  Missouri  named  in  (1) 
above,  to  points  in  the  United  States, 
including  Alaska  but  excluding  Hawaii; 
and  (b)  from  points  in  the  United  States, 
including  Alaska  but  excluding  Hawaii, 
to  points  in  the  Counties  in  Kentucky, 
Tennessee,  and  Missouri  named  in  (1) 
above.  Restriction :  The  authority  sought 
in  2(b)  above  is  limited  to  those  pas¬ 
sengers  or  groups  of  passengers  who 
originated  at  points  in  the  Counties  in 
K«itucky,  Tennessee,  and  Missouri 
named  in  (1)  above,  and  whose  trans- 
rwrtation  from  named  counties  was  by 
means  of  air  or  rail  carrier. 

Note. — c:oinmon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  that  it  be  held  at  St.  Louis, 


Mo,  Kansas  City,  Mo..  Nashville,  Tenn., 
Memphis,  Tenn.,  or  Lexlngttm,  Kentucky. 

No.  MC  1934  (Sub-No.  40).  filed  May 
25.  1977.  Applicant:  THE  ARROW  LINE, 
INC.,  105  C?herry  Street,  E.  Hartford. 
Conn.  06108.  Applicant’s  representative: 
Prank  Daniels,  15  Court  Sq.,  Boston. 
Mass.  02108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Passengers  and  iiieir  baggage  in  the 
same  vehicle  with  piassengers,  in  special 
operations,  over  irregular  routes;  and 
(2)  passengers’  automobiles  in  second¬ 
ary  movement  in  truckaway  service,  be¬ 
tween  Pramingham.  Mass.,  Hartford, 
Conn,  and  Bridgeport,  Conn,  on  the  one 
hand,  and,  on  the  other,  Jacksonville, 
Fla.,  Cocoa  Beach,  Fla.  and  West  Palm 
Beach,  Fla.  restricted  to  the  transporta¬ 
tion  of  passengers  having  an  im¬ 
mediately  prior  movement  in  a  passenger 
automobile  tendered  to  the  carrier  for 
transportation  on  separate  automobile 
transporters. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Boston.  Mass.,  Hartford,  Conn,  or  Jackson- 
vUle,  Fla. 

No.  MC  143288  (Sub-No.  1),  filed  May 
23.  1977.  Applicaat:  THE  CAPPS  COM¬ 
PANY,  a  corporation,  R.  R.  No.  1,  Hed¬ 
rick,  Iowa  52563.  Applicant’s  representa¬ 
tive:  Larry  D.  Knox.  600  Hubbell  Build¬ 
ing.  Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Train  crews  and  baggage 
of  such  crews  in  the  same  vehicle  with 
train  crews,  between  points  in  Iowa, 
Illinois,  Missouri,  and  Kansas  City,  Kan¬ 
sas. 

Note. — If  a  bearing  is  deemed  neceasary, 
applicant  requests  that  it  be  held  at  Des 
Moines,  Iowa. 

No.  MC  143315,  filed  May  18.  1977. 
Applicant:  RENT-A-BUS,  INC.,  High¬ 
way  17  South,  Myrtle  Beach.  S.C.  29577. 
Applicant’s  repres^tative:  L.  C.  Major. 
Jr..  Suite  400  Overlook  Building.  6121 
Lincolnia  Road,  Alexandria.  Va.  22312. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout«,  transporting:  Passengers 
and  their  baggage,  in  roimd-trip  charter 
operations  beginning  and  ending  at 
points  in  Georgetown  and  Horry  Coun¬ 
ties,  S.C.,  and  extending  to  points  in 
Delaware,  Florida,  Georgia,  Maryland. 
New  Jersey,  New  York,  North  Carolina. 
Pennsylvania.  South  Carolina,  Virginia 
and  the  District  of  Columbia. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Myrtle 
Beach,  S.C. 

No.  MC  143336,  filed  May  13.  1977. 
AjHJlicant:  BAY  RAPID  TRANSIT 
COMPANY,  INC.,  700  Munras  Avenue. 
Post  Office  Box  1709,  Monterey,  Cali¬ 
fornia  93940.  Applicant’s  representative ; 
Randall  Ward.  134  Wildcat  Canyon 
Road,  Pebble  Beach,  California  93953. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  pas¬ 
sengers  and  their  baggage,  (1)  from 
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pointa  in  Monterey,.  San  Benito,  and 
Santa  Cruz  Counties,  California,  to 
points  in  California,  Nevada,  Wa^iing- 
ton,  Oregon,  Arizona,  New  Mexico, 
Wyoming,  Idaho,  Montana,  Utah,  and 
Colorado,  and  (2)  from  the  destination 
points  in  (1)  above  to  points  in  Monte¬ 
rey,  San  Benito,  and  Santa  Cruz  Coun¬ 
ties,  Calif. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  San  Pranclsco,  or  Monterey,  or  San 
Jose,  Calif. 

Finance  Applications 

The  following  applications  seek  ap¬ 
proval  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a (b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com¬ 
mission  within  30  days  after  the  date  of 
this  Federal  Register  notice.  Such  pro¬ 
test  shall  comply  with  Special  Rules  240 
(c)  or  240(d)  of  the  Commission’s  Gen¬ 
eral  Rules  of  Practice  (49  CFR  1100.240) 
and  shall  include  a  concise  statement  ot 
Protestant’s  interest  in  the  proceeding. 
A  copy  (rf  the  protest  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive,  or  aiH>licant,  if  no  representative  is 
named. 

No.  MC-F-13243.  Authority  sought  for 
merger  by  A  fc  B  TRANSPORTATION 
SERVICE,  INC.,  2645  Nevin  Avenue, 
Los  Angeles,  CA.,  90011,  with  (B>  GAR¬ 
MENT  CARRIERS.  INC.,  2645  Nevin 
Avenue,  Los  Angeles,  C?alifomia,  90011, 
and  (BB)  A  &  B  GARMENT  DELIVERY 
OP  SAN  FRANCISCO,  INC.,  690  24th 
Street,  San  Francisco,  CA.,  94108,  and  for 
acquisition  by  NELSON  RESOURCES, 
INC.,  20  Enterprise  Ave.,  S3nacuse,  N.J., 
07094,  of  control  of  such  rights  and  prop¬ 
erty  through  the  merger.  Applicant’s 
attorneys:  A.  David  Millner,  P.O.  Box 
1409,  167  Fairfield  Road,  Fairfield,  N.J., 
07006,  and  Arthur  Liberstein,  P.O.  Box 
1409, 167  Fairfield  Rd.,  Fairfield,  N.J.  Op¬ 
erating  rights  sought  to  be  merged:  (B) 
Hanging  or  cartoned  garments,  clothing 
and  wearing  apparel  and  comixinent 
parts  used  in  the  manufacture,  thereof, 
as  defined  in  61  M.C.C.  288  and  289  (ex¬ 
cept  natural  furs  and  natural  fur  on  fur- 
trimmed  garments),  handbags  and  cos¬ 
tume  jewelry,  as  a  common  carrier  over 
regular  routes  (a)  between  North  Sac¬ 
ramento,  Calif.,  and  San  Francisco, 
Calif.,  serving  all  Intermediate  points, 
(b>  between  Sacramento,  Calif.,  and 
Oakland,  Calif.,  serving  aU  intermediate 
points,  (c)  between  Junction  Interstate 
Highway  80  and  California  Highway  29, 
east  of  Vallejo,  Calif.,  and  junction  Cali¬ 
fornia  Highwa3rs  29  and  37,  north  of  Val¬ 
lejo,  CaUf.  serving  an  Intermediate 
points,  (d)  between  junction  Califomia 
Highways  29  and  87,  near  Vallejo,  Calif., 
and  junction  California  Highway  37  and 
UR.  Highway  101  at  Ignacio,  Oalif.,  serv¬ 
ing  aU  intermediate  points,  and  the  off- 
route  p<rint8  of  Novato,  Sonoma,  Napa, 


Ignacio,  Junction,  Waldo  *and  Black 
Point,  Calif.,  <e)  between  Richmond. 
CaUf.,  and  San  Joee,  Calif.,  serving  all 
intermediate  points,  (f>  between  Oak¬ 
land,  Calif.,  and  Pittsburg,  Calif.,  serving 
all  intermediate  points,  and  the  off-route 
point  of  Moraga,  Calif.,  (g>  between  junc¬ 
tion  Califomia  Highway  4  and  Interstate 
Highway  80.  near  Rodeo,  Calif.,  and 
Stockt(m,  Calif.,  serving  all  intermediate 
points,  and  the  off-route  points  of  Port 
Chicago  and  Byron,  Calif.,  (h>  between 
Martinez,  Calif.,  and  Warm  Springs, 
Calif. .  serving  all  intermediate  points. 
•  i>  between  ’Tracy.  Calif.,  and  Modesto, 
Calif.,  serving  all  intermediate  points, 
(j>  between  Wheeler  Ridge,  Calif.,  and 
San  Juan  Capistrano,  Calif.,  serving  all 
intermediate  points  between  San  Fer¬ 
nando  and  San  Juan  Capistrano,  CaUf., 
inclusive,  and  all  points  in  the  Los  An¬ 
geles  “Basin  ’TerritOTy”,  as  described  in 
Appendix  A  hereafter,  as  intermediate 
and  (^-route  p<hits. 

(k)  Between  Santa  Monica,  Calif.,  and 
junction  Interstate  Highways  405  and  5. 
serving  all  intermediate  points:  (1)  be¬ 
tween  Ignacio,  C?alif..  and  Los  Angeles, 
CaUf.,  serving  (1)  all  intermediate  points 
between  Ignacio  and  San  Jose,  Calif.; 

(2)  Santa  Barbara  and  Ventura,  Calif., 
and  Oxnard,  Calif.,  as  an  off-route  point; 

(3)  Belvedere,  Tlburon,  Mill  Valley,  San 
Anselmo,  Fairfax.  Port  .Berry,  Port 
Cnmkhite,  Fort  Baker,  Sausallto,  Marin 
City,  Corte  Medera  Larkspur.  Kentfield, 
San  Rafael,  Terra  Linda.  San  Benetia, 
Marinwood,  and  Hamilton  Air  Force 
Base,  as  off-route  points;  and  (4)  all 
points  in  the  San  Francisco  Territory  as 
described  in  Appendix  B  hereafter,  as 
trtermediate  and  off-route  points;  (m) 
between  Sacramento,  Calif,  and  Los  An¬ 
geles,  CJalif .,  serving  ( 1 )  all  intermediate 
points  between  Sacramento  and  M(xiesto; 
and  (2)  the  intermediate  points  of  Fresno 
and  Bakersfield;  (n)  between  Santa 
Monica,  Calif.,  and  Tucson,  Ariz.,  serv¬ 
ing  (1)  all  intermediate  points  between 
Santa  Monica  and  Redlands,  Calif.,  in¬ 
clusive:  (2)  all  intermediate  points  be¬ 
tween  Phoenix  and  ’Tucson,  Ariz.,  in¬ 
clusive;  and  (3)  CTasa  Grancie,  Ariz.,  as 
an  off-route  point;  (o)  between  ’Tucson, 
Ariz.,  and  Nogales,  Ariz.,  serving  all  in¬ 
termediate  points;  (p)  between  Avon¬ 
dale.  Ariz.,  and  Mesa,  Ariz.,  serving  all 
intermediate  points,  and  the  off -route 
points  of  Alhambra,  Chandler  Glendale 
and  Scottsdale,  Ariz.;  (q>  betw’een  Los 
Angeles,  Calif.,  and  Las  Vegas,  Nev., 
serving  (1)  all  intermediate  points  be¬ 
tween  the  Caiifomia-Nevada  State  line 
and  Las  Vegas;  and  (2)  all  points  in 
Clark  County,  Nev.,  as  off-route  points, 
with  restrictions;  AL'TERNA’TE  ROUTES 
FOR  OPERATING  CONVENIENCE 
ONLY:  Hanging  or  cartoned  garments, 
clothing  and  wearing  apparel  and  com¬ 
ponent  parts  used  In  the  manufacture 
thereof,  as  d^ned  in  1  M.C.C.  288  and 
289  (except  natural  furs  and  natural  fur 
or  fur-trimmed  garments),  handbags, 
and  costume  jewelry,  between  jimctimi 
U.S.  Highway  99  and  Califomia  Highway 
1S2.  near  ChowchiDa,  Calif.,  and  Gilroy, 
CaUf.,  serving  no  Intermediate  pfrints. 


betwem  Wheeler  Ridge.  Calif.,  and 
Tracy,  Calif.,  serving  no  intermediate 
points,  between  junction  California 
Highway  86  and  Interstate  Highway  10, 
near  Indio,  Calif.,  and  junction  Inter¬ 
state  Highways  8  and  10,  near  Casa 
Grande.  Ariz.,  serving  no  intennediate 
(Kiints,  Los  Angeles  “Basin  Territwy”. 
Calif.,  includes  all  points  in  Los  Angeles 
and  Orange  Counties,  Calif.,  poir*ts  in 
San  Bernardino  County,  Calif.,  sou'ih  of 
Califomia  Highway  138  and  west  of  U.S. 
Highway  395,  and  points  in  Riverside 
County,  Calif.,  north  and  west  of  C?ali- 
fomia  Highway  91.  San  Pranclsco  “Ter- 
ritOTy”,  CaUf.,  Includes  all  points  in  San 
Francisco  County,  Calif.,  points  in  San 
Mateo  County,  Calif.,  east  of  Califomia 
Highway  280.  points  in  Santa  C7ara 
County,  Calif.,  east  oi  Interstate  High¬ 
way  280  and  west  of  Califomia  Highway 
17,  points  in  Alameda  County.  Calif., 
west  of  Interstate  Highway  680,  and 
points  in  Contra  Costa  County,  Calif., 
west  of  Interstate  Hlghwray  680. 

(BB)  Cl)  Wearing  apparel,  materials 
and  supi^ies,  accessories,  containers,  drj’ 
goods,  clothes,  luggage,  textiles,  and  um¬ 
brellas;  and  (2)  general  ccxnmodities  not 
named  in  Cl)  above  when  transported: 
(a)  to  or  from  retailers  of  garments  not 
including  retailers  which  sell  garments 
incidentally  such  as  Cbut  not  limited  to) 
Hardware  stores,  drug  stores,  and  gro¬ 
cery  stores,  as  a  common  carrier  over 
regular  routes,  Cb)  between  retailers, 
wholesalers,  and  manufacturers  of  the 
commodities  specifically  named  in  (1> 
above,  and  Cc)  to  or  from  fashion  shows, 
between  San  Francisco,  Calif.,  and  Santa 
Rosa.  Calif.,  serving  all  Intermediate 
points;  Service  is  authorized  at  the  off- 
route  points  of  Fairfax,  San  Anselmo, 
Two  Rocks.  Petaluma,  Graton,  Ft. 
Chtmkhite,  Ft.  Barry,  Ft.  Baker,  Green- 
brae,  Daly  City,  Sebastopol.  Fulton. 
Windsor,  Kenwood,  Marinwood,  Tlburon. 
Black  Point,  Ross,  Belvedere,  Pacifica. 
Brisbane.  Terra  Linda,  Santa  Venetia. 
Corte  Madera,  Kentfield,  Larkspur,  Mill 
Valley,  Hamilton  AF  Base.  Waldo,  Straw¬ 
berry  Point,  and  South  San  Fransico,  be¬ 
tween  Ignacio,  CTalif.,  and  Napa,  Calif., 
serving  all  intermediate  points,  service 
is  authorized  at  the  off-route  points  of 
Ignacio.  Novato.  Schellvllle,  Sonoma,  and 
Black  Point,  between  San  Francisco. 
Calif.,  and  North  Sacramento,  Calif., 
serving  all  Intermediate  points,  service 
is  authorized  at  the  off-route  points  of 
Daly  City,  Brisbane,  Alameda,  Piedmont. 
Crockett,  Mare  Island,  Vallejo,  Del  Paso. 
Sulsun  City,  Davis,  Pacifica,  Albany. 
Kensington,  El  Cerrito,  Benicia,  Bryte. 
Rockville.  Vacaville,  Elmira,  Dixon. 
South  San  Rmici^o,  El  Sobrante. 
Pinole,  Rodeo,  Roosevelt  'Terrace. 
Sacramento,  Broderick,  West  Sacra¬ 
mento,  McClellan  AF  Base,  and  Allen¬ 
dale,  between  Napa,  Cahf.,  and  junction 
Califomia  ffiidiway  29  and  U.S.  High¬ 
way  40.  serving  an  intermediate  points, 
between  San  Francisco.  Calif.,  and 
Sacramento,  Calif.,  serving  all  inter¬ 
mediate  points,  service  is  authorized  at 
the  off-route  points  of  Daly  City. 
Pacifica,  Bettiany,  Lathrop,  French 
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Camp,  Franklin,  Perkins,  Fruit  Ridge, 
Banta,  Parks  AF  Base,  Brisbane,  Pleas¬ 
anton,  Piedmont,  Lodi,  Galt,  Sheldon, 
Bryte,  Broderick,  Dublin,  Mt.  Eden, 
South  San  Francisco,  Berkeley,  Hayward, 
Livermore,  Herald,  Elk  Grove,  North 
Sacramento,  West  Sacramento,  Castro 
Valley,  and  Russell  City,  between  Stock- 
ton,  Calif.,  and  junction  California  High¬ 
way  4  and  U.S.  Highway  40,  serving  all 
intermediate  points,  service  is  authorized 
at  the  off  route  points  of  Crockett,  Mar¬ 
tinez,  Avon,  Concord,  Port  Chicago, 
Pittsburg,  West  Pittsburg,  Antioch, 
Knightsen,  Byron,  Pinole,  Rodeo,  Pa¬ 
checo,  Camp  Stoneman,  Clayton,  Pleas¬ 
ant  Hill,  and  CoUinsviUe.  Between  Oak¬ 
land,  Calif.,  and  Pittsburg,  Calif.,  serving 
all  intermediate  points. 

Service  is  authorized  at  the  off-route 
^ints  of  Lafayette,  Richmond,  Moraga, 
Sparkle,  Alameda,  El  Cerrito,  Avon, 
Orinda,  Saranap,  Piedmcmt,  Port  CSil- 
cago,  Antioch,  and  Orinda  Village.  Be¬ 
tween  Warm  Springs,  Calif.,  and  Mar¬ 
tinez.  Calif.,  serving  all  intermediate 
points.  Service  is  authorized  at  the  off- 
route  points  of  Palo  Alto,  Fremont,  Avon, 
Benicia,  Concord,  Pleasanton,  Vallecltos, 
and  Milpitas.  Between  StockUm,  Calif., 
and  Modesto,  Calif.,  serving  all  inter¬ 
mediate  points.  Service  is  authorized  at 
the  off-route  points  of  Ceres,  Empire, 
Riverbank,  Manteca,  Lathrop,  Simms, 
French  Camp,  and  CoUegevUle.  Between 
junction  California  Highway  33  and  n.S. 
Highway  50  near  Tracy  and  junction 
U.S.  Highway  50  and  California  Highway 
132  at  Vernalis,  serving  all  Intermediate 
points.  Service  is  authorized  at  the  off- 
route  point  of  Banta,  between  Vernalis, 
Calif.,  and  Modesto,  Calif.,  serving  all  in¬ 
termediate  points.  Service  is  authorized 
at  the  off -route  points  of  Ceres,  Empire, 
Grayson,  and  Salida,  with  restrictions. 
Between  San  Francisco,  Calif.,  and  San 
Jose,  Calif.,  serving  all  intermediate 
points.  Between  San  Jose,  Calif.,  and 
Emeryville,  Calif.,  serving  sill  intermedi¬ 
ate  points.  (1)  Wearing  apparel,  mate¬ 
rials  Sind  supplies,  su:cessories,  contain¬ 
ers,  dry  goods,  clothes,  luggage,  textiles, 
Sind  umbrellas,  and  (2)  general  com¬ 
modities  not  nsimed  in  (1)  sibove  when 
transported:  (a)  to  or  from  retailers  of 
garments,  not  including  retailers  which 
sell  garments  incidentsdly  such  sis  (but 
not  limited  to)  hsutlware  stores,  drug 
stores,  and  grocery  stores  (b)  between 
retailers,  wholesalers,  smd  msinufactur- 
ers  of  the  commodities  specificsdly 
named  in  (1)  above,  smd  (c)  to  or  from 
fsushion  shows,  between  ix>ints  within  10 
miles  of  Stockton. 

Between  points  within  10  miles  of 
Sacramento.  Between  points  within  5 
miles  of  Ssmta  Rosa.  Between  all  points 
within  the  Ssm  Frsmcisco  Territory  as 
hereinsifter  described  and  the  points  of 
Dale  City,  Psu:ifica,  Rockaway  Beach, 
San  Mateo,  Hillsborough,  Allerton,  El  So- 
brsmte.  Ft.  Baker,  lliomton  Beiu:h,  Pine- 
hurst,  Menlo  Park,  Woodside,  Psdo  Alto, 
Mountain  View,  Los  Altos  Hills,  Ft. 
Bsury,  Colina,  Canyon,  Sunnyvale, 
Monta  Vista,  Campbell,  Cupertino.  El 
Csunino  Reid,  Santa  Clara,  Tiburon,  Ft. 
Cronkhite,  Baden,  Ssm  Jose,  Milpitas, 


Fremont,  Iningtim,  Moragtk  Berkley, 
Sausallto,  Belverdere,  VeUemar,  Castro 
Valley,  Orinda,  Rheem  Valley.  Lafayet^ 
Albany.  Kensington.  Marin  City,  Waldo. 
Decota,  and  Ssm  Pablo.  Ssm  Frsmcisco 
Territory  includes  that  area  embraced  by 
the  following  boundary:  Beginning  at  the 
point  the  San  Frsmcisco-San  Mateo 
County  Boundary  Line  meets  the  Pacific 
Ocean;  thence  easterly  along  said 
boundary  line  to  a  point  1  mile  west  of 
U.S.  Highway  No.  101;  southerly  along 
an  imaginary  line  1  mile  west  of  and 
paralleling  U.S.  Highway  No.  101  to  its 
intersection  with  the  corporate  boimdary 
of  the  City  of  San  Jose:  southerly,  esist- 
erly  and  northerly  sdong  said  corporate 
boundsiry  to  its  intersection  with  State 
Highway  No.  17;  northerly  along  State 
Highway  No.  17  to  Warm  Springs; 
northerly  along  the  unnumbered  high¬ 
way  via  Mission  San  Jose  and  Niles  to 
Hayward;  northerly  along  Foothill  Bou¬ 
levard  to  Seminary  Avenue;  easterly 
along  Seminary  Avenue  to  Mountain 
Boulevard;  northerly  along  Mountain 
Boulevard  and  Moraga  Avenue  to  Estates 
Drive;  westerly  along  Estate  Drive.  Har- 
bord  Drive  and  Broadway  Terrace,  to 
College  Avenue;  northerly  along  College 
Avenue  to  Dwight  Way;  easterly  along 
Dwight  Way  to  ,the  Berkeley-Oakland 
boundary  line;  northerly  along  said 
boimdary  line  to  the  campus  boundary 
of  the  University  of  California;  norther¬ 
ly  and  westerly  along  the  campus  bound¬ 
ary  of  the  University  of  California  to 
Euclid  Avenue;  northerly  along  Ehiclid 
Avenue  to  Marin  Avenue;  westerly  along 
Marin  Avenue  to  Arlington  Avenue; 
northerly  along  Arlington  Avenue  to 
U.S.  Highway  No.  40  (San  Pablo  Ave¬ 
nue)  ;  northerly  along  U.S.  Highway  No. 
40  to  and  including  the  City  of  Rich¬ 
mond;  southwesterly  along  the  highway 
extending  from  the  City  of  Richmond  to 
Point  Richmond;  southerly  along  an  im¬ 
aginary  line  from  Point  Richmond  to 
the  San  Francisco  water  front  at  the 
foot  of  Market  Street;  westerly  along 
said  water  front  and  i^ore  line  to  the 
Pacific  Ocean;  southerly  along  the  shore 
line  of  the  Pacific  Ocean  to  point  of 
beginning.  Vendee  is  authorized  to  op¬ 
erate  as  a  common  carrier  in  California. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a(b). 

Note. — control  relationship  between 
Transferee  and  Transferor  was  previously  ap¬ 
proved  by  an  order  served  October  1,  1969,  In 
Docket  No.  MC-P-10377. 

No.  MC-P-13245.  Authority  sought  for 
purchase  by  HOLLEIBRAND  TRUCK¬ 
ING,  INC.,  Route  350,  P.O.  Box  164,  On¬ 
tario  Center.  N.Y.  14520,  of  the  operating 
rights  of  FRED  CARPENTTER,  AN  IN¬ 
DIVIDUAL.  1415  Luzerne  Street,  Scran¬ 
ton,  Pa.  18504.  Applicants’  attorneys:  S. 
Michael  Richards  and  Raymond  A. 
Richards,  44  North  Avenue,  P.O.  Box  225, 
Webster.  N.Y.  14580.  Operating  rights 
sought  to  be  transferred:  Bananas,  as  a 
common  carrier  over  irregular  routes 
from  port  facilities  in  New  Jersey'  within 
the  New  York,  N.Y.,  harbor  area  as  de¬ 
fined  by  the  Commission  in  Ex  Parte  No. 
140,  Determination  of  the  Limits  of  New 
York  Harbor  and  Harbor  Contiguous 


Thereto,  to  Scranton,  Pa.;  from  Albany, 
N.Y.,  to  points  in  New  York,  New  Jersey 
and  Pennsylvania;  from  Baltimore,  Md., 
to  Scranton,  Pa.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Applicant  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  New  York,  Virginia,  West  Virginia, 
New  Jersey,  Pennsylvania,  Ohio.  Mary¬ 
land,  Massachusetts,  Connecticut,  Flor¬ 
ida,  Illinois,  Iowa,  Indiana,  Kansas,  Mis¬ 
souri,  Kentucky,  Michigan,  Nebraska, 
North  Carolina,  Oklahoma,  District  of 
Columbia,  Georgia,  South  Carolina,  Del¬ 
aware,  and  Vermont.  Application  has  not 
been  flled  for  temporary  authority  under 
Section  210a(b). 

No.  MC-F-13251.  Authority  sought  for 
purchase  by  CHIEF  TRUCK  LINES, 
INC.,  1479  Ripley  Street,  East  Gary,  In¬ 
diana  46405,  of  the  operating  rights  of 
MURPHY  TRANSPORTATION,  INC. 
(Charles  Johnson,  Trustee-In-Bank¬ 
ruptcy,  Suite  11,  Commerce  National 
Bank,  Anniston,  Alabama  36201) .  and  for 
acquisition  by  GEORGE  A.  REDIEHS 
COMPANY.  INC.,  79th  Street  &  Joliet 
Road,  Hinsdale,  Illinois  60521  of  control 
of  such  rights  through  the  purchase. 
Applicants’  attorney:  James  C.  Hard¬ 
man,  33  N.  LaSalle  Street,  Chicago,  Illi¬ 
nois  60602.  Operating  rights  sought  to  be 
transferred:  Asbestos-cement  pipe  and 
pipe  fittings,  and  plastic  pipe  and  pipe 
fittings,  when  transported  in  mixed  loads 
with  asbestos-cement  pipe  and  pipe  fit¬ 
tings,  over  regular  rou^,  from  tiie  plant 
site  of  Orangeburg  Manufacturing  Com¬ 
pany,  located  near  Ravenna,  Ohio,  to 
points  in  Tennessee,  Rorida,  and  Geor¬ 
gia,  restricted  against  the  transportation 
of  pipe  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor¬ 
age,  transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and  restricted 
against  the  transportation  of  articles 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment  or  special 
handling;  cast  iron  soil  pipe  and  fittings 
and  bituminized  fibre  pipe  and  fittings. 
from  Holt.  Alabama,  to  points  in  West 
Virginia,  and  points  in  that  part  of  Penn¬ 
sylvania  on  and  west  of  U.S.  Highway 
219;  conduit  and  pipe,  and  fittings  and 
attachments  for  such  conduit  and  pipe 
(except  such  commodities  as  require 
special  equipment  which  is  furnished  by 
the  carrier) ,  aU  in  flatbed  trailers,  from 
Glen  Dale,  Marshall  County,  West  Vir¬ 
ginia,  to  points  in  Alabama,  Arizona, 
Florida,  Georgia,  Louisiana,  and  Missis¬ 
sippi;  fibre  conduit  and  fibre  pipe,  in 
nonretumable  shipping  racks,  arid  fit¬ 
tings  and  couplings  for  such  pipe,  from 
Orangeburg,  New  York,  to  points  in  Ala¬ 
bama,  Oeor^a,  and  Florida;  fibre  con¬ 
duit  and  fibre  pipe,  in  nonreturnable 
shipping  racks,  and  couplings  and  fittings 
for  such  conduit  and  such  pipe,  from 
Orangeburg,  New  York,  to  points  in 
Arizona.  Louisiana,  and  Mississippi. 

Metal  bleachers,  pipe,  and  pipe  fittings, 
from  Demopolis,  Alabama,  to  points  in 
Georgia  and  Rix'lda;  lumber,  from 
points  in  Sumter,  Greme,  and  Marengo 
Counties,  Alabama,  to  points  in  Florida, 
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Georgia,  Illinois,  Indiana.  Kentucky, 
Louisiana,  Maryland,  Michigan,  Missis¬ 
sippi,  Missouri,  CMilo,  C^lahoma,  Penn¬ 
sylvania,  Tennessee,  and  West  Virginia; 
plastic  pipe  and  fittings,  from  the  plant- 
site  of  the  Central  Foundry  Company,  at 
or  near  Holt,  Alabama,  to  points 
in  Delaware,  Florida,  Georgia.  Illinois, 
Indiana,  Kentucky,  Louisiana.  Maryland, 
Michigan,  Mississippi,  New  Jersey,  Ntnth 
Carolina,  Ohio,  Pennsylvania.  South 
Carolina,  Tennessee,  and  West  Virginia; 
iron  and  steel  articles,  from  the  facilities 
of  Continental  Steel  Corporaticm.  at  or 
near  Kokomo,  Indiana,  tojMints  in  Ala¬ 
bama,  Florida,  Georgia,  Louisiana.  Mis¬ 
sissippi,  West  Virginia,  those  in  that  part 
of  Ohio  on  and  bounded  by  a  line  com¬ 
mencing  at  Portsmouth.  Ohio,  and  ex¬ 
tending  northerly  along  U.S.  Highway  23 
to  Columbus.  Ohio,  and  thence  east^ly 
alcmg  U.S.  Highway  40  to  the  Ohio-West 
Virginia  State  line,  and  those  in  that 
part  of  Pennsylvania  on  and  west  of 
nj3.  Hl^way  219;  conduit,  pipe  and 
cable,  and  fittings  and  attachment  there¬ 
for,  from  Glendale  (Marshall  County), 
West  Virginia,  to  points  in  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Mary¬ 
land.  Minnesota,  Missouri,  Nebra^a, 
North  Carcdina,  North  Dakota,  Okla- 
h(Hna,  South  Carolina,  South  Dakota. 
Tennessee,  Texas,  Virginia.  Wisconsin, 
and  the  District  of  Columbia.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Illinois,  Indiana.  Iowa,  Missouri, 
and  Wisconsin.  Applicati(m  has  been  filed 
for  temporary  authority  under  Section 
210a(b). 

Non. — Portions  of  the  above  operating 
rights  are  subject  to  term  limitations  which 
i^plicants  wUl  seek  to  have  removed  upon 
n>anafer.  MC  43963  (Sub  No.  11)  Is  a  directly 
related  matter. 

No.  MC-F-13252.  Authority  sought  for 
purchase  by  ST.  JOHNSBURY  TRUCJK- 
ING  COMPANY.  INC.,  87  Jeffrey  Ave¬ 
nue.  HoUlston,  Mass.  01746,  of  a  portion 
of  the  (Hieratlng  li^ts  of  Evans  Delivery 
Company,  Inc.,  P.O.  Box  268,  Pottsville, 
Pa.,  17901,  and  for  acquisition  by  S.J.T., 
Inc.,  87  Jeffrey  Avenue.  HolUsUxi,  Mass. 
01746,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorneys: 
Francis  P.  Barrett.  John  F.  O’Donnell, 
Barrett  and  Barrett.  P.O.  Box  238,  60 
Adams  St.,  Milton,  Mass.  02187,  Abe 
Frumkin,  100  S.  Centre  St.,  Pottsville, 
Pa.  17901,  and  A.  David  Millner,  John 
Tynan,  P.O.  Box  1409,  167  Fairfield  Rd., 
Fairfield,  NJ.  07006.  Operating  rights 
sought  to  be  transferred:  General  com¬ 
modities,  with  exceptions  as  a  common 
carrier  over  regular  routes  between 
Pottsville,  Pa.,  and  Easton,  Pa.,  serving 
all  intermediate  points,  and  off-route 
points  within  5  miles  of  Pottsville:  From 
Pottsville  over  U.S.  Highway  209  to  Le- 
highton.  Pa.,  thence  over  Pennsylvania 
Highway  248  (porticxis  formerly  Pennsyl¬ 
vania  Highway  29  and  45)  via  Nazareth 
and  Wilson.  Pa.,  to  Easton,  and  retmn 
over  the  same  route.  General  commodi¬ 
ties,  with  exceptions  as  a  commcm  car¬ 
rier  ov«  Irregular  routes  between  Potts¬ 
ville,  Pa.,  on  the  one  hand,  and,  on  the 
other,  p(tots  in  Pennsylvania  within  50 
miles  of  Pottsville;  betweoi  Allentown. 
Bethl^iem,  Walnutport,  Lehigh  Gap, 


WeisN^t,  Easton,  Kmmau.s,  Catasauqua. 
Northamptcm  and  Slatington,  Pa.  Vendee 
is  anthorlied  to  operate  as  a  common 
carrier  in  Connecticut,  Delaware,  the 
District  of  Columbia,  Maine,  Maryland, 
Massachusetts.  New  Hampshire.  New 
Jersey,  New  York.  Pennsylvania.  Rhode 
Island.  Vermcmt,  Ohio.  Virginia,  and 
West  Virginia.  Application  has  been  filed 
for  temporary  authcx’ity  under  section 
210a(b). 

No.  MC-F-13256.  Authority  sought  for 
purchase  by  HIRSCHBACH  MOTOR 
LINES.  INC..  5000  South  Lewis  Blvd.. 
P.O.  Box  417.  Sioux  City.  Iowa,  51102,  of 
a  portion  of  the  operating  rights  of 
Minn.-Ca!.,  Inc.,  P.O.  Box  E,  104  3rd 
Avenue  Northwest.  Mandan,  North  Da¬ 
kota,  58554,  and  for  acquisiticm  by  Ray¬ 
mond  C.  Hirschbach  and  George  L. 
Hirschbach,  both  of  5000  S.  Lewis  Blvd., 
Sioux  City,  Iowa,  51102,  of  control  of 
such  rights  through  the  purchase.  Appli¬ 
cants'  attorney:  Robert  A.  Wichser,  5000 
South  Lewis  Blvd..  P.O.  Box  417,  Sioux 
City,  Iowa,  51102.  Operating  rights 
sought  to  be  transferred:  Such 
merchandise  as  is  dealt  in  by  mail  order 
houses  and  materials  and  supplies  used 
in  conducting  such  business,  as  a  con¬ 
tract  carrier  over  Jrregular  routes  be¬ 
tween  the  faclliti^  of  the  Flngerhut 
Corporation,  at  St.  Cloud,  Minn.,  on  the 
(me  hand,  and,  on  the  other,  points  in 
that  part  of  the  United  States  in  west  of 
North  Dakota,  South  Dakota,  Nebraska. 
Kansas.  Oklahoma,  and  Texas  (except 
Alaska  and  Hawaii),  with  restrictions. 
Vendee  is  authorized  to  operate  as  a 
comm(m  carrier  in  Arizona,  California, 
Colorado,  Idaho,  Iowa,  Kansas,  Texas. 
Utah,  Minnesota,  Montana.  Nebraska, 
Nevada,  New  Mexico,  North  Dakota, 
Oklahoma,  Oregcm,  South  Dakota, 
Washington,  and  Wyoming.  Application 
has  been  filed  for  temporary  authority 
under  section  210afb) . 

No.  MC-P-13257.  Authority  sought  for 
control  by  Wm.  H.  P..  Inc.,  1342  North 
Howard  Street,  Philadelphia.  PA..  19122, 
of  Burgmeyer  Bros.,  Inc.,  50  North  Fifth 
Street,  Reading.  Pa.,  19601,  through 
management  for  a  period  of  up  to  one 
year  pursuant  to  an  option  to  acquire 
ownership  of  stock.  Applicants’  at¬ 
torneys:  A.  David  Millner  and  Arthur 
Liberstein,  %  Bowes,  Millner.  Rodgers  k 
Uberstcln,  P.O.  Box  1409,  167  Fail-field 
New  Jersey  07006,  and  Henry  Koch,  Jr., 
P.O.  Box  639,  217  North  Sixth  Street, 
Reading.  Pennsylvania  19603.  Operating 
rights  sought  to  be  controlled:  General 
commodities,  with  certain  specified  ex¬ 
ceptions.  and  other  specified  commodi¬ 
ties.  as  a  commim  carrier  over  regular 
routes  and  irregular  routes,  from,  to. 
and  between  specified  points  in  the 
States  of  New  Jersey.  Pennsylvania,  New 
Y(}rtu  Connecticut,  Massachusetts,  Rhode 
Island.  West  Virginia.  Illinois.  Maryland, 
Ohio  Indiana,  and  the  District  of  Colinn- 
bia,  with  certain  restrictions,  serving 
various  intermediate  and  off -route 
points,  over  alternate  routes  for  operat¬ 
ing  convenience  only,  as  more  specifically 
described  In  Docket  No.  MC  29684  and 
Subs  numbers  thereunder.  This  notice 
does  not  purport  to  be  a  complete 


descriptioo  of  all  of  the  operating  rights 
of  the  earzier  involved.  The  foregoing 
summary  is  believed  to  be  sufQcient  for 
purposes  of  public  notice  regarding  the 
nature  and  extent  of  this  carrier’s 
operating  rights,  without  stating,  in  full, 
the  entirety,  thereof.  Wm.  H.  P..  Inc.  is 
authorized  as  a  motor  common  carrier 
of  general  ctMumodities  over  regular 
routes  primarily  in  Delaware.  District  of 
Columbia,  Maryland,  New  Jersey.  New 
York.  Pennsylvania,  and  Virginia  under 
MC  39821  and  sub  numbers  thereunder. 

Nots— In  kfC-P-lSlia  (pending)  Wm  H 
P.,  Inc.  seeks  to  acquire  control  of  Interstate 
Trucking  Corp.  with  regular  route  authority 
in  the  States  of  Ckumectlcut,  New  Jersey,  and 
New  York.  Common  control  Is  involved. 
Application  for  temporary  authority  under 
Section  310a(b)  has  been  filed. 

No.  MC-F-13258.  Authority  sought  for 
purchase  by  DART  ’TRUCKING  COM¬ 
PANY.  INC..  P.O.  Box  158.  61  RaUroad 
Street.  Canfield,  Ohio  44406,  of  the  oper¬ 
ating  rights  of  E.  J.  Miller  Trucking  Co., 
4588  State  Route  82,  Mantua.  Ohio  44255, 
and  for  acquisition  by  James  R.  Soda. 
61  Railroad  Street,  P.O.  Box  158,  Can- 
field.  Ohio.  44406,  of  control  of  such 
rights  through  the  purchase.  At^licant's 
attorneys:  Paul  F.  Beery.  275  E.  State 
Street,  Columbus,  Ohio  43215,  and  James 
Duvall,  220  Westbridge  Street,  P.O.  Box 
97,  Dublin.  Ohio  43017.  Operating  rights 
sought  to  be  transferred:  Under  a  certif¬ 
icate  of  registration  in  Docket  No.  MC 
121381  (Sub-No.  1),  covering  the  trans¬ 
portation  of  Property  as  a  common  car¬ 
rier  from  and  to  Atwater.  Ohio.  Coal, 
builders  supplies,  farm  equipment,  farm 
supplies,  farm  commodities,  lumber, 
logs,  sawmill  equipment  from  and  to  any 
point  in  Portage  County.  Ohio.  Lumber, 
logs  and  sawmill  equipment  from  and  to 
any  point  in  Columbiana,  Mahoning. 
Trumbull.  Stark,  and  Summit  Counties. 
Ohio,  with  restrictions.  Vendee  is  au¬ 
thorized  to  operate  as  a  ccxnmon  carrier 
in  Ohio,  Pennsylvania,  West  Virginia, 
Michigan,  and  Kentucky.  Application 
has  been  filed  for  temporary  authority- 
under  section  210a(b) . 

Notz.— MC-121420  (Sub-No,  8)  is  a  dlrecUy 
related  matter. 

Finance  Docket  Nos.  26482  and  26483 
(Petition  for  Modification)  (AUTO¬ 
TRAIN  CX)RP.,  operation  rail  passenger 
and  automobile  transport  service,  be¬ 
tween  Alexandria,  Va.,  and  Sanford, 
Fla.).  Petitioner  Auto-’Traln  Corpora- 
Uon,  1801  K  Street  NW.,  Washington. 
D.C.  20006,  represented  by  Edward  K. 
Wheeler,  704  Southern  Building,  Wash¬ 
ington,  D.C.  20005,  holds  authority  as  a 
railroad  for  combined  rail  passenger- 
automobile  transport  service  between 
Alexandria,  l^rglnia,  (m  the  one  hand, 
and.  on  the  other,  Sanford,  Florida.  By 
petitkm  filed  June  16,  19*77,  petitioner 
seeks  to  modify  the  above  authority  so  as 
to  permit  the  joint  booking  for  substan¬ 
tially  simultaneous  transportation  of  an 
automobile  by  Auto-’Train  and  of  its 
owner  or  driver  by  another  common 
carrier  such  as  an  airline. 

Auto-Train  has  entered  into  an  agree¬ 
ment  with  Eastnn  Airlines  permitting  it 
to  offer  “package  plans”  for  passenger 


FEOCRAl  eeCISTH.  VOL.  42,  NO.  124 — THUtSOAV.  JUNi  30,  1477 


NOTICES 


transportation  by  air  and  automobile 
transport  by  Auto-Train  and  inclusive  of 
lodging,  entertainment,  transfers  and 
the  like. 

Any  interested  person  or  persons  de¬ 
siring  to  participate  may  file  an  original 
and  six  copies  of  his  written  representa¬ 
tions,  views  or  arguments  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the 
Federal  Register. 

Finance  Etocket  Nos.  27508  and  27525 
(Petition  for  Modification)  (Auto-Train 
Corp.,  operation  between  Louisville,  Ky., 
and  Sanford,  Fla.).  Petitioner:  AUTO¬ 
TRAIN  CORP.,  1801  K  Street  NW., 
Washington,  D.C.  20006.  Representative: 
Edward  K.  Wheeler,  704  Southern  Build¬ 
ing,  Washington,  D.C,  20005.  Holds  au¬ 
thority  as  a  railroad  for  c(»nbined  rail 
passenger-automobile  transport  service 
between  Alexandria,  Va.,  on  the  one 
hand,  and,  on  the  other,  Sanford,  Fla.; 
and  between  Louisville,  Ky„  on  the  one 
hand,  and  on  the  other  Sanford,  Fla.  By 
petition  filed  June  16,  1977,  petitioners 
seeks  to  modify  the  above  authority  so  as 
to  permit  the  joint  booking  for  substan¬ 
tially  simultaneous  transportation  of  an 
automobile  by  Auto-Train  and  of  its 
owner  or  driver  by  another  cwnmon  car¬ 
rier  such  as  an  airline.  Auto-Train  has 
entered  into  an  agreement  with  Eastern 
Airlines  permitting  it  to  offer  “package 
plans”  for  passenger  transportation  by 
air  and  automobile  transport  by  Auto- 
Train  and  inclusive  of  lodging,  enter¬ 
tainment,  transfers  and  the  like.  Any  in¬ 
terested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
cc^ies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Operating  Rights  Application  (s)  Di¬ 
rectly  Related  to  Finance  Pro¬ 
ceedings 

The  following  operating  rights  appli- 
cation(s)  are  filed  in  connection  with 
pending  finance  applications  imder  Sec¬ 
tion  5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and/or  gateway 
eliminajtion  in  connection  with  transfer 
applications  under  Section  212(b)  of  the 
Interstate  Commerce  Act. 

An  originsd  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal  Reg¬ 
ister  notice.  Such  protests  shall  ccxnply 
with  Special  Rule  247(d)  of  the  Commis¬ 
sion’s  General  Rules  of  Practice  (49  CPR 
1100.247)  and  include  a  concise  state¬ 
ment  of  Protestant's  interest  in  the  pro¬ 
ceeding  and  (X^ies  of  its  conflicting  au¬ 
thorities.  Verified  statements  in  opposi¬ 
tion  should  not  be  tendered  at  this  time. 
A  c(H>y  of  the  protest  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive,  or  applicant  if  no  representative  is 
named. 

Each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  applicatiwi. 


No.  MC  2253  (Sub-No.  74),  filed  May 
16,  1977.  Applicant':  CAROLINA 

FREIGHT  CARRIERS  CORP.,  North 
Carolina  Highway  No.  150  East,  Cherry- 
viUe,  N.C.  28021.  Applicant’s  representa¬ 
tive:  William  A.  Gray,  Esq.,  Wick,  Vuono 
&  Lavelle,  2310  Grant  Building,  Pitts¬ 
burgh,  Pa.  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities-  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment).  (1)  Between  Charleston,  W.  Va., 
and  Williamson,  W.  Va.,  from  Charleston 
over'U.S.  Route  119  to  Williamson,  and 
return  over  the  same  route;  (2)  between 
Charleston.  W.  Va.,  and  Welch,  W.  Va., 
from  Charleston  over  U.S.  Route  60  to 
junction  U.S.  Route  119,  thence  over  U.S. 
Route  119  to  junction  West  Virginia 
State  Route  3  to  Beckley,  thence  over 
U.S.  Routes  19  and  21  to  Princeton  and 
Bluefield,  and  thence  over  U.S.  Route  52 
to  Welch,  and  return  over  the  same 
routes;  (3)  between  Charleston  W.  Va., 
and  the  junction  of  the  West  Virginia 
Turnpike  (Interstate  Highway  77)  and 
U.S.  Highways  19  and  21  at  or  near  Camp 
Creek,  W.  Va.,  from  Charleston  over  the 
West  Virginia  Turnpike  (Interstate 
Highway  77)  to  jimctior.  U.S.  Highways 
19  and  21  at  or  near  Camp  Creek,  W.  Va., 
and  return  over  the  same  route;  (4)  be¬ 
tween  Charleston,  W.  Va.  and  Parkers¬ 
burg.  W.  Va.,  fom  Charleston  over  U.S. 
Route  119  to  junction  West  Virginia 
State  Route  16,  thence  over  West  Vir¬ 
ginia  State  Route  16  to  junction  West 
Virginia  State  Route  5,  thence  over  West 
Virginia  State  Route  5  to  jimction  West 
Virginia  State  Route  14  to  Parkersburg, 
and  return  over  the  same  routes;  (5) 
between  Charleston,  W.  Va..  and  Park¬ 
ersburg.  W.  Va.,  from  Charleston  over 
U.S.  Route  119  to  jimction  West  Virginia 
State  Route  14,  thence  over  West  Virginia 
State  Route  14  to  Parkersburg,  and  re¬ 
turn  over  the  same  routes;  (6)  between 
Charleston.  W.  Va.,  and  Parkersburg,  W. 
Va.,  from  Charleston  over  Interstate 
Route  77  to  Parkersburg,  and  return  over 
'the  same  route  (7)  between  Charleston, 
W.  Va.,  and  Huntington.  W.  Va.,  from 
Charleston  over  U.S.  Route  60  to  Hunt¬ 
ington  and  return  over  the  same  route; 
(8)  between  Charleston,  W.  Va.,  and 
Huntington,  W.  Va.,  from  Charleston 
over  Interstate  Route  64  to  Huntington, 
and  return  over  the  same  route;  (9)  be¬ 
tween  Charleston,  W.  Va.,  and  White 
Sulpher  Springs,  W.  Va.,  from  Charleston 
over  U.S.  Route  60  to  White  Sulpher 
Springs,  and  return  over  the  same  route; 
(10)  between  Charleston,  W.  Va.,  and 
White  Sulpher  Springs,  W.  Va.,  from 
Charleston  over  Interstate  Route  64  to 
White  Sulpher  Springs,  and  return  over 
the  same  route.  Service  is  requested  to 
and  from  all  intermediate  points  on  the 
above  specified  routes  1  through  10  and 
service  is  requested  to  and  from  all  off- 
route  points  within  25  miles  of  the  above 
specified  routes  1  through  10. 

Note. — The  purpose  of  this  application  Is 
to  convert  a  Certificate  of  Registration  to  a 


Certificate  of  Public  Convenience  and  Neces¬ 
sity.  This  Is  a  matter  directly  related  to  a 
section  5(3)  proceeding  In  MC-F-13232 
which  was  noticed  in  the  Fedoial  Recxster 
Issue  of  May  26,  1977.  If  a  hearing  is  deehied 
necessary,  applicant  requests  it  be  held  ’at 
Charleston,  W.  Va. 

No.  MC  41432  (Sub-No.  149),  filed 
March  21. 1977.  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES,  INC.,  2355 
Stemmons  Freeway,  P.O.  Box  10125, 
Dallas,  Tex.  75207.  Applicant’s  represent¬ 
ative:  Wyman  C.  Knapp.  825  City  Na¬ 
tional  Bank  Bldg.,  606  S.  Olive  Street.  Los 
Angeles,  Calif.  90014.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  in  the  trans¬ 
portation  of:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodi¬ 
ties  in  bulk,  those  requiring  special 
equipment,  Uvestock,  logs,  automobiles, 
trucks,  buses,  and  automobile,  truck  and 
bus  chassis).  (1)  between  junction  In¬ 
terstate  Highways  10  and  395  near  Col¬ 
ton.  CaUf.,  and  the  San  Diego  territory 
as  described  in  Appendix  A,  over  Inter¬ 
state  Highway  15  (U.S.  Highway  395), 
serving  all  intermediate  points,  and  serv¬ 
ing  those  off-route  points  located  in  the 
Los  Angeles  basin  territory  as  described 
in  Appendix  B;  (2)  between  the  Los 
Angeles  territory,  and  the  San  Diego 
territory,  over  Interstate  Highway  5  (U.S. 
Highway  101)  and  California  Highway  1, 
serving  all  intermediate  points,  and  serv¬ 
ing  those  off -route  points  located  in  the 
Los  Angeles  basin  territory; 

(3)  Between  junction  Interstate  High¬ 
way  5  and  California  Highway  78.  and 
Escondido,  Calif.,  over  California  High¬ 
way  78,  serving  all  intermediate  points, 
and  serving  those  off -route  points  lo¬ 
cated  in  the  Los  Angeles  basin  territory; 
(4)  between  junction  Interstate  Highway 
15  (U.S.  Highway  395),  and  Oceanside, 
Calif.,  over  California  Highway  76.  serv¬ 
ing  all  intermediate  points,  and  serving 
those  off -route  points  located  in  the 
Los  Angeles  basin  territory;  (5)  between 
Vista,  and  Fallbrook,  Calif.,  over  San 
Diego  County  Road  S-13,  serving  all  in¬ 
termediate  points,  and  serving  those  off- 
route  points  l(x:ated  in  the  Los  Angeles 
basin  territory;  and  (6)  serving  points 
in  the  Los  Angeles  basin  territory  as  in¬ 
termediate  and  off-route  points  In  con¬ 
nection  with  applicant’s  presently  au¬ 
thorized  regular  route  operations;  re¬ 
stricted  against  the  transportation  of  (a) 
sodium  (s(xla)  hypochlorite  solution; 
cleaning  compounds;  dry  laundry 
bleach;  animal  litter;  chopped  alfalfa 
pellets;  liquid  cooking  or  salid  oil  (cook¬ 
ing  grease) ;  bread  crumbs;  granulated 
cereal;  dry  dip  mixes,  in  boxes;  canned 
or  preserved  mushrooms,  liquid,  in  con¬ 
tainers  in  boxes;  salad  dressing  prepara¬ 
tions.  in  boxes;  table  sauce,  in  boxes; 
charcoal  briquettes  or  charcoal  pellets, 
in  paper  bags,  in  boxes;  wo(xl  chips,  not 
charred,  in  packages;  Bar-)}-q  base 
(Vemlculite) ,  except  crude,  in  packages; 
and  lighter  fluid  (naphtha)  fuel  distil¬ 
late.  in  boxes,  originating  at  Vernon, 
Calif.,  and  (b)  pallets  used  in  the  trans¬ 
portation  of  the  commodities  listed  in 
(a)  next  above  destined  to  Vernon,  Calif. 
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Non. — Tills  application  seeks  to  convert 
'  a  Certificate  of  Reglstratlcm  docketed  at  MC 
M1S4  (Sub-No.  2)  Into  a  Ow^lficate  of  Public 
Convenience  and  Necessity.  The  request  here¬ 
in  is  restated  to  conform  with  customary 
C(Mnml8sion  terminology.  This  Is  a  matter 
directly  related  to  a  finance  proceeding  dock¬ 
eted  at  liC-P-18171  which  appeared  in  the 
PUDSBAi.  Raoism  Issue  of  March  31,  1977. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Los  Angeles, 
Calif.,  or  Washington,  D.C. 

Appendix  A 
SAN  DISCO  TESarroRT 

The  San  Diego  Territory  Includes  that 
area  embraced  by  following  an  Imaginary 
line  starting  at  a  point  approximately  four 
miles  north  of  La  Jolla  on  the  Pacific  Coast 
shoreline  running  east  to  Miramar  on  U.S. 
Highway  395;  thence  following  an  imaginary 
line  running  southeasterly  to  lAkeslde  on 
State  Highway  67;  thence  southerly  on  Coun¬ 
ty  Road  S  17  (San  Diego  County)  and  its 
prolongation  to  State  Highway  94;  easterly  on 
State  Highway  94  to  Jamul;  thence  due 
south  following  an  imaginary  line  to  the 
Oallfomia-Mexlco  Boundary  Line;  thence 
westerly  along  the  boimdary  line  to  the  Pa¬ 
cific  Ocean  and  north  along  the  shoreline 
to  point  of  beginning. 

Appendix  B 

LOS  ANGELES  BASIN  TERRITORT 

IjOb  Angeles  Basin  Territory  includes  that 
area  embraced  by  the  following  boundary: 
Beginning  at  the  point  the  Ventura  County- 
liOs  Angeles  County  Boundary  Line  Intersects 
the  Pacific  Ocean;  thence  northeasterly  along 
said  county  line  to  the  point  It  intersects 
State  Highway  118,  approximately  two  miles 
west  of  Chatsworth;  easterly  along  State 
Highway  118  to  Sepulveda  Boulevard; 
Northerly  along  Sepulveda  Boulevard  to 
Chatsworth  Drive;  northeasterly  along 
Chatsworth  Drive  to  the  corporate  boundary 
of  the  City  of  San  Fernando;  westerly  and 
northerly  along  said  corporate  boundary  of 
the  City  of  San  Fernando  to  Maclay  Avenue; 
northeasterly  along  Maclay  and  its  prolonga¬ 
tion  to  the  Los  Angeles  National  Forest 
Boundary;  southeasterly  and  easterly  along 
the  Angeles  National  Forest  and  San  Ber¬ 
nardino  National  Forest  Boundary  to  Mill 
Creek  Road  (State  Highway  38);  westerly 
along  Mill  Creek  Road  to  Bryant  Street; 
southerly  along  Bryant  Street  to  and  includ¬ 
ing  the  unincorporated  community 
Yucaipa;  westerly  along  Yucaipa  Boulevard 
to  Interstate  Highway  10;  northwesterly 
along  Interstate  Highway  10  to  Redlands 
Boulevard;  northwesterly  along  Redlands 
Boulevard  to  Barton  Road;  westerly  along 
Barton  Road  to  La  Cadena  Drive;  southerly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
southerly  along  Iowa  Avenue  to  State  High¬ 
way  60;  southeasterly  along  State  Highway 
60  and  U.S.  Highway  396  to  Nuevo  Road; 
easterly  along  Nuevo  Road  via  Nuevo  and 
Lakevlew  to  State  Highway  79;  southerly 
along  State  Highway  79  to  State  Highway 
74;  thence  westerly  to  the  corporate  bound¬ 
ary  of  the  City  of  Memet;  southerly,  westerly 
and  northerly  along  said  corporate  boundary 
to  The  Atchison,  Topeka  &  Santa  Fe  right-of- 
way;  southerly  along  said  right-of-way  to 
Washington  Road;  southerly  along  Wash¬ 
ington  Road  through  and  Including  the  xm- 
Incorporated  community  of  Winchester  to 
Benton  Road;  westerly  along  Benton  Road 
to  Winchester  Road  (State  Highway  79)  to 
Jefferson  Avenue;  southerly  along  Jefferson 
Avenue  to  U.S.  Highway  396;  southerly  along 
U.S.  Highway  395  to  the  Riverside  County- 
San  Diego  County  Boundary  Line;  westerly 
along  said  boundary  line  to  the  Orange 
County-San  Diego  County  Boundary  Line: 


southerly  along  saM  boundary  line  to  tbe 
Pacific  Ocean;  nerthwestmrly  along  the  shoro- 
Une  of  the  Pacific  Ocean  to  point  of  begin¬ 
ning,  including  the  fiolnt  of  March  Air  Three 
Base. 

Appendix  C 

LOS  ANGELES  TERRITORT: 

The  Los  Angeles  Territory  Includes  that 
area  embraced  by  the  following  boundary: 
Beginning  at  the  intersection  of  Sunset 
Boulevard  and  State  Highway  1;  thence 
northeasterly  on  Sunset  Boulevard  to  Inter¬ 
state  Highway  405;  thence  northerly  along 
Interstate  Highway  405  to  State  Highway  118 
at  San  Fernando  (including  the  City  of  San 
Fernando) ;  thence  southeasterly  along  State 
Highway  118  to  and  Including  the  City  of 
Pasadena;  thence  easterly  along  Foothill 
Boulevard  from  the  Intersection  of  Foothill 
Boulevard  and  Mlchilllnda  Avenue  to 
Valencia  Way;  northerly  on  Valencia  Way  to 
Hillcrest  Boulevard;  easterly  and  northerly 
along  Hillcrest  Boulevard  to  Grand  Avenue; 
easterly  and  southerly  along  Grand  Avenue 
to  Greystone  Avenue;  easterly  on  Greystone 
Avenue  and  the  prolongation  thereof  to  the 
west  side  of  Sawplt  Wash;  southerly  on  Saw- 
pit  Wash  to  the  intersection  of  Mountain 
Avenue  and  Royal  Oaks  Drive;  easterly  along 
Roal  Oaks  Drive  to  Buena  Vista  Street,  south 
on  Buena  Vista  Street  and  due  south  on  a 
prolongation  thereof  of  the  west  bank  of  the 
San  Gabriel  River;  southerly  along  the  west 
bank  of  the  San  Gabriel  River  to  Beverly 
Boulevard;  soutlieasterly  on  Beverly  Boule¬ 
vard  to  Painter  Avenue  In  the  City  of 
Whittier;  southerly  on  Painter  Avenue  to 
Telegraph  Road;  westerly  on  Telegraph  Road 
to  the  west  bank  of  the  San  Gabriel  River; 
southerly  along  the  west  bank  of  the  San 
Gabriel  River  to  Imperial  Highway  (State 
Highway  90);  westerly  on  Imperial  Highway 
to  Lakewood  Boulevard  (State  Highway  19); 
southerly  along  Lakewood  Boulevard  to  Its 
Intersection  with  State  Highway  1  at 
Xlmeno  Street;  southerly  along  Xlmeno 
Street  and  Its  prolongation  to  the  Pacific 
Ocetui;  westerly  and  northerly  along  the 
shoreline  of  the  Pacific  Ocean  to  a  point  di¬ 
rectly  south  of  the  Intersection  of  Sunset 
Boulevard  and  State  Highway  1:  thence 
northerly  along  an  imaginary  line  to  point 
of  beginning. 

No.  MC  43963  (Sub-No.  11).  filed 
June  10, 1977.  Applicant:  CHIEF  TRUCK 
LINES,  me..  1479  Ripley  Street,  East 
Oary,  m  46405.  Applicant’s  representa¬ 
tive;  James  C.  Hardman,  33  N.  LaSalle 
Street,  Chicago.  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Iron  and  steel  articles, 
which  require  specialized  handling  and 
rigging  b^ause  of  size  and  weight,  frenn 
Chicago,  IL  and  points  in  Illinois  and 
Indiana  within  50  miles  of  Chicago  to 
points  in  Alabama,  Florida,  Georgia, 
Louisiana.  Mississippi,  West  Virginia, 
those  in  that  part  of  Ohio  (m  and 
boimded  by  a  line  commencing  at  Ports¬ 
mouth,  OH.  and  extending  northerly 
along  U.S.  Highway  23  to  Columbus,  OH, 
and  thence  easterly  along  U.S.  Highway 
40  to  the  Ohio-West  Virginia  State  line, 
and  those  in  that  part  of  Pennsylvania  on 
and  west  of  U.S.  Highway  219,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized. 

(2)  Iron  and  steel  angles, -bars,  chan¬ 
nels,  conduits,  fencing,  flooring,  joists, 
lath,  mesh,  piling,  pipe,  parts,  rails,  rods, 
roof  bolt  mats,  roofing,  strip,  structurdls, 
tank  parts,  tubing  and  tvire  in  coils,  from 


Chicago  and  Joliet,  XL,  Bums  Harbor. 
IN.  and  Iflnneapolis,  MN  to  points  in 
Alabama,  Flork^  Georgia.  Louisiana. 
Mississippi,  West  Virginia,  those  in  that 
part  of  (Rilo  on  and  bounded  by  a  ^e 
commencing  at  Portsmouth,  OH,  and  ex¬ 
tending  northerly  al<mg  U.S.  Highway  23 
to  Cf^umbus,  OH.  and  thence  easterly 
along  UJ3.  Highway  40  to  the  Ohio- West 
Virginia  State  line,  and  those  in  that 
part  of  Pennsylvania  on  and  west  of  U.S. 
Highway  219,  with  no  transportation  for 
compensation  cm  return  except  as  other¬ 
wise  authorized. 

(3)  Iron  and  steel  articles  (except  such 
commodities  as  are  usually  transported 
in  dump  trucks  and  commcxlities  which, 
because  of  their  size  or  weight,  require 
the  use  of  special  equipment) ,  from  Cen¬ 
terville.  LA  to  points  in  Alabama,  Florida. 
Georgia,  Louisiana,  Mississippi,  West 
Virginia,  those  in  that  part  of  Ohio  on 
and  bounded  by  a  line  commencing  at 
Portsmouth,  OH.  and  extending  north¬ 
erly  along  U.S.  Highway  23  to  Columbus. 
OH,  and  thence  easterly  along  U.S.  High¬ 
way  40  to  the  Ohio- West  Virginia  State 
line,  and  those  in  that  part  of  Penn¬ 
sylvania  on  and  west  of  U.S.  Highway 
219,  with  no  transportation  for  com¬ 
pensation  on  return  except  as  otherwise 
authorized. 

(4)  Iron  and  steel  angles,  bars,  chan¬ 
nels.  conduits,  fencing,  flooring,  joists, 
lath.  mesh,  piling,  pipe,  parts,  rails,  rods, 
roof  bolt  mats,  roofing  strip,  structurals, 
tank  parts,  tubing  and  tvire  in  coils, 
which,  because  of  size  or  weight,  require 
specialized  handling  or  rigging,  from 
points  in  Wisconsin  to  points  in  Alabama, 
Florida,  Georgia,  Louisiana,  Mississippi, 
West  Virginia,  those  in  that  part  of  Ohio 
(Ml  and  bounded  by  a  line  commencing  at 
Portsmouth,  OH.  and  extending  north¬ 
erly  along  U.S.  Highway  23  to  Columbus, 
OH,  and  thence  easterly  along  U.S.  High¬ 
way  40  to  the  Ohio- West  Virginia  State 
line,  and  those  in  that  part  of  Penn¬ 
sylvania  on  and  west  of  U.S.  Highway  219, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 

(5)  Iron  and  steel  angles,  bars,  chan¬ 
nels,  conduits,  fencing,  flooring,  joists, 
lath,  mesh,  piling,  pipe,  parts,  rails,  rods, 
roof  bolt  mats,  roofing,  strip,  structurals,  ‘ 
tank  parts,  tubing  and  wire  in  coils  (ex¬ 
cept  articles  requiring  specialized  han¬ 
dling  or  rigging  because  of  size  or 
weight),  from  points  in  Lake.  Cook,  Du- 
Page,  Kane,  Kendall,  McHenry,  and  Will 
Counties,  IL  within  40  miles  of  Grant 
Park,  Chicago,  IL  to  points  in  Alabama, 
Florida,  Geor^.  Louisiana.  Mississippi, 
West  Virginia,  those  in  that  part  of  Ohio 
on  and  bounded  by  a  line  commencing  at 
Portsmouth.  OH,  and  extending  north¬ 
erly  along  U.S.  Highway  23  to  Columbus, 
OH,  and  thence  easterly  along  U.S.  High¬ 
way  40  to  the  Ohio-West  Virginia  State 
line,  and  those  in  that  part  of  Pennsyl¬ 
vania  on  and  west  of  U.S.  Highway  219, 
with  no  transportation  for  comiiensation 
on  retiu-n  except  as  otherwise  authorized. 

Note. — Thla  to  a  matter  directly  related  to 
a  Section  5(2)  finance  proceeding  In  MC-F- 
13251  which  to  noticed  In  a  iMrlor  section  of 
this  Issue.  If  a  hearing  to  deemed  necessary, 
the  applicant  requests  it  he  held  at  either 
Chicago.  Illinois  or  Washington,  D  C. 
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NOTICES 


No.  MC  59583  (Sub-No.  162>.  filed 
June  10,  1977.  Applicant:  THE  lilASON 
AND  DIXON  LINES,  INCORPORATED, 
Eastman  Road,  Post  Office  Box  969, 
Kingsport,  Tennessee  37662.  Applicant’s 
representative:  Kim  D.  Mann,  Suite  1010, 
7101  Wisconsin  Avenue,  Washington, 
D.C.  20014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
general  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 
tween  points  in  North  Carolina. 

Note. — Common  control  mi^,  be  Involved. 
Tills  application  is  directly  related  to  the 
control  and  merger  application  filed  May  12, 
1977  in  docket  No.  MC-P-13220  and  noticed 
in  the  Federal  Register  of  June  3,  1977.  By 
this  iqiplication.  Mason  and  Dixon  seeks  to 
convert  the  certificate  of  registration  issued 
General  Motor  Lines,  Inc.  in  MC-1 20766 
(Sub-No.  1)  to  one  of  public  convenience 
and  necessity.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  that  it  be  held  at 
Charlotte,  North  Carolina. 

No.  MC  63871  (Sub-No.  5),  filed  June 
3,  1977.  Applicant:  ANDREWS  & 

PIERCE.  INC.,  1431  Bedford  Street. 
North  Abington,  Massachusetts  02351. 
Applicant’s  attorney:  James  E.  Ma¬ 
honey,  84  State  Street,  Boston.  Massa¬ 
chusetts  02109.  Authority  is  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  imusual  value.  Classes  A  and  B  ex¬ 
plosives.  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
:ment),  between  points  in  Massachu¬ 
setts. 

Note. — The  purpose  of  this  application  is 
to  convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and  Nec¬ 
essity.  This  matters  Is  directly  related  to  a 
Section  5(2)  finance  proceeding  in  No.  MC- 
F-13246,  published  in  the  Txdkbxl  Register 
issue  of  June  16. 1977.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Boston,  Mass. 

No.  MC  68656  (Sub-No.  3),  filed  May 
26,  1977.  Applicant:  CHICAGO  EX¬ 
PRESS  CO..  INC.,  2418  S.  Loomis  Ave¬ 
nue.  Chicago.  Illinois  60608.  Applicant’s 
representative:  Harry  C.  Ames,  Jr.,  666 
Eleventh  Street,  N.W.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  »  (1) 
Stoves,  refrigerators,  and  household  ap¬ 
pliances,  between  points  in  the  state  of 
Illinois;  (2)  general  commodities  (except 
those  of  imusual  value,  hous^old  goods 
as  defined  by  the  Commissitm,  (x>mm(xli- 
ties  in  bulk,  and  those  requiring  special 
equipment  because  of  size  or  weight)  and 
household  appliances,  between  points  in 
McHenry,  Lake,  DeKalb,  Kane.  DuPage, 
Co<^,  Kendall,  Grundy,  Will,  and  Kan¬ 
kakee  Counties,  Illinois  and  that  por¬ 
tion  of  Iroquois  County  on  and  north  of 
UJS.  Highway  45  and  UB.  Highway  52; 
and  (3)  between  points  In  the  above 
named  counties  on  the  one  hand,  and 
on  the  other,  points  in  Illinois. 


Note. — The  purpose  of  this  application 
Is  to  convert  a  certificate  of  registration  is¬ 
sued  in  MC-68656  (Sub-No.  2)  to  a  certificate 
of  public  convenience  and  necessity.  This  is 
a  matter  directly  related  to  No.  MC-P— 13172 
which  was  noticed  in  the  Federal  Register 
issue  of  April  7,  1977.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  84242  (Sub-No.  1),  filed  June 
6,  1977.  Applicant:  ORIGINAL  HALL 
LANE  MOVING  &  STORAGE  CO..  INC., 
67  Mall  Drive,  Commack,  New  York 
11725.  Applicant’s  representative:  Rob¬ 
ert  J.  Gallagher,  Esq.,  Suite  1200,  1000 
Connecticut  Ave.,  N.W.,  Washington, 
D.C,  20036.  Authority  sought  to  t^rate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transporta¬ 
tion  of  Household  Goods  as  defined  by  the 
Commission,  between  points  in  Connec¬ 
ticut,  New  Jersey,  New  York,  Ohio,  and 
Pennsylvania  on  the  cme  hand,  and.  on 
the  other,  points  in  Connecticut,  New 
York,  Massachusetts,  New  Jersey,  Penn¬ 
sylvania,  Maryland,  West  Virginia,  Del¬ 
aware,  Rhode  Island,  Ohio,  and  the  Dis¬ 
trict  of  Columbia,  removing  the  gate¬ 
way  of  New  York,  New  York. 

Note. — This  application  is  directly  related 
to  MC-PC-76962  wherein  ^the  Transferee  is 
Original  Hall  Lane  Moving  A  Storage  Co., 
Inc.  and  the  Transferor  is  Oliver  E.  Cote. 
The  purpose  of  this  application  is  to  remove 
the  gateway  of  New  York,  New  York.  If  a 
hearing  is  deemed  necessary,  applicant  re¬ 
quests  that  it  be  held  in  Commack,  New 
York,  however,  modified  procedure  is  re¬ 
quested.  The  request  for  authority  in  MC- 
P(3-769*2  wras  noticed  In  the  Federal  Regis- 
tcb  Issue  of  April  21.  1977. 

No.  MC  120761  (Sub-No.  21),  filed. 
June  15,  1977.  Applicant:  NEWMAN 
BROS.  TRUCKING  COMPANY,  6559 
Midway  Road,  P.O.  Box  13302,  Port 
Worth,  Texas  76118.  Applicant’s  repre¬ 
sentative:  (Xayte  Binion,  1108  Continen¬ 
tal  Life  Building,  Fort  Worth,  Texas 
76102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (I)  Ma¬ 
chinery,  equipment,  materials,  and  sup¬ 
plies,  used  in,  or  in  connection  with,  the 
discovery,  development,  production,  re¬ 
fining,  manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  and  Machinery,  mate¬ 
rials,  equipment,  and  supplies,  used  in,  or 
in  connection  with,  the  construction,  op¬ 
eration,  repair,  servicing,  maintenance 
and  dismantling  of  pipelines,  including 
the  stringing  and  picking  up  thereof, 
(except  the  stringing  or  picking  up  of 
pipe  in  connection  with  main  or  trunk 
pipelines) ;  and  Heavy  machinery,  and 
heavy  or  cumbersome  commodities, 
which  because  of  size  and  weight,  require 
the  use  of  special  equipment,  and  ports 
threof;  (1)  between  points  in  Texas; 
and  (2)  between  points  in  Texas,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Mexico,  Oklahoma,  and  Kansas;  and 
(II)  Madhinery.  equipment,  materials 
and  supplies,  used  in,  or  in  connection 
with,  the  discovery,  development,  pro¬ 
duction,  raining,  manufacture,  process¬ 
ing,  storage,  transmission,  and  distribu¬ 


tion  of  natural  gas  and  petroleum  and 
their  products  and  by-products;  and 
Machinery,  materials,  equipment,  and 
supplies,  used  in,  or  in  connection  with, 
the  construction,  operation,  repair,  serv¬ 
icing,  maintenance  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof,  (except  the  stringing 
and  picking  up  of  pipe  in  connection 
with  main  or  trunk  pipelines),  between 
all  points  in  Texas,  on  the  one  hand,  and, 
on  the  other,  points  in  Colorado  and 
Wyoming. 

Note. — This  Is  a  Gateway  Elimination  Ap¬ 
plication,  directly  related  to  MC-F-13182. 
The  purpose  of  this  application  is  as  follows: 
To  eliminate  gateways  with  respect  to  Part 
(I)  of  the  application,  between  points  In 
that  part  of  Texas  west  of  a  line  beginning 
at  the  Texas-Oklahoma  State  line,  and  ex¬ 
tending  along  n.S.  Highway  81  to  Fort  Worth. 
Texas,  and  north  of  a  Une  beginning  at  Fort 
Worth,  and  extending  along  UJ1>.  Highway 
80  to  El  Paso,  Texas,  including  points  on  the 
indicated  portions  of  the  highways  specified, 
and  between  points  In  Texas  north  of  a  Une 
beginning  at  the  Texas-New  Mexico  State 
line,  and  extending  along  the  southern 
boundaries  of  Parmer.  Castro,  Swisher,  Bris¬ 
coe,  Hall,  and  Childress  Counties,  Texas,  to 
Junction  of  Hardeman  County  line,  thence 
west  of  a  line  extending  along  the  Chlldress- 
Hardeman  County  line,  to  the  Texas-Okla¬ 
homa  State  line;  and  to  eliminate  gateways 
with  respect  to  Part  (II)  of  the  ai^licatlon. 
between  points  In  Texas  north  of  a  line  be¬ 
ginning  at  the  Texas-New  Mexico  State  line, 
and  extending  along  the  southern  boundaries 
of  Parmer,  Castro,  Swisher,  Brisco,  Hall,  and 
Childress  Counties,  Texas,  to  Junction  of 
Hardeman  County  line,  thence  west  of  a  line 
extending  along  the  Chlldress-Hardeman 
County  line,  to  the  Texas-Oklahoma  State 
line;  and  to  eliminate  gateways  In  the  State 
of  Kansas.  The  request  for  authority  in  MC- 
F-13182  was  noticed  in  the  Federal  Regtstkr 
Issue  of  April  21,  1977.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  In 
Houston  or  Dallas,  Texas. 

Abandonment  Applications,  Notice  op 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  la  (6)  (a)  of  the  Interstate  Com¬ 
merce  Act  that  orders  have  been  entered 
in  the  following  abandonment  applica¬ 
tions  which  are  administratively  final 
and  which  found  that  subject  to  con¬ 
ditions  tha  present  and  future  public 
convenience  and  necessity  permit  aban¬ 
donment. 

A  Certificate  of  Abandonment  will  be 
issued  to  the  applicant  carriers  30  days 
after  this  Federal  Register  publication 
unless  the  instructions  set  forth  in  the 
notices  are  followed. 

[Docket  No.  AB-37  (Sub-No.  6)  [ 

Oregon-Washington  Railroad  and  Navi¬ 
gation  Company  Abandonment  and 
Abandonment  op  Operation — ^Bt 

Union  Pacific  Railroad  Company  op 
“Umatilla  Branch”  Between  Uma¬ 
tilla  AND  IRRICON  in  UMmTILLA  AND 

Morrow  Counties,  Oregon 

NOTICE  OF  FINDINGS 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  la(6)(a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)  (a) )  that  by 
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an  order  entered  on  May  10, 1977,  a  find* 
ing,  which  is  administratively  final,  was 
made  by  the  Commission,  Commissioner 
Brown,  stating  that,  subject  to  the  con¬ 
ditions  for  the  protection  of  railway  em¬ 
ployees  prescribed  by  the  Commission  in 
Chicago,  B.  &  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Oregon- Wash¬ 
ington  Railroad  and  Navigation  Com¬ 
pany,  and  abandonment  of  operation  by 
Union  Pacific  Railroad  Company,  over  a 
portion  of  Oregon- Washington  Railroad 
and  Navigation  Company  branch  line 
trackage  known  as  the  “Umatilla 
Branch”  extending  from  railroad  mile¬ 
post  10.63  near  Umatilla,  Oregon,  in  a 
westerly  direction  to  railroad  milepost 
18.15  near  Irrlgon,  Oregon,  a  distance 
of  7.52  miles  in  UmatiUa  and  Morrow 
Counties,  Oregon.  A  certificate  of  aban¬ 
donment  will  be  issued  to  the  Oregon- 
Washington  Railroad  and  Navigation 
Company  and  Union  Pacific  Railroad 
Company  based  on  the  above-described 
finding  of  abandonment,  30  days  after 
publication  of  this  notice,  unless  within 
30  days  from  the  date  of  publication,  the 
Commission  further  finds  that: 

<1)  A  financially  responsible  person 
(including  a  government  entity)  has  of¬ 
fered  financial  assistance  (in  the  form  of 
a  rail  service  continuation  payment)  to 
enable  the  rail  service  involved  to  be  con¬ 
tinued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would; 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car¬ 
rier  seeking  such  abandonment,  to  pro¬ 
vide  such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
(^ration  of  rail  services  over  such  line. 
Upon  notification  to  the  Ccxnmission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re¬ 
garding  the  financial  assistance  for  con¬ 
tinued  rail  service  or  the  acquisition  of 
the  involved  rail  line  are  ccmtained  in 
the  Notice  of  the  Commission  entitled 
“Procedures  for  Pending  Rail  Abandon- 
•  ment  Cases”  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  interested  perscais  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con¬ 
tained  In  the  above-referenced  order. 


(Docket  No.  AB-1321 

Akron  Ii  Barberton  Belt  Railroad  Com- 

PANY  Abandonment  op  Its  Fairlawn 

Branch  Near  Norton,  in  Summit 

County,  Ohio 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  UB.C.  la(6)  (a) )  that  by 
an  order  entered  on  April  29,  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Commis¬ 
sioner  Brown,  stating  that,  subject  to  the 
ccHiditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago,  B.  A  Q.  R.  Co.,  Abandon¬ 
ment,  257  I.C.C.  700,  the  present  and 
future  public  convenience  and  necessity 
permit  the  aband<mment  by  the  Akron  li 
Barberton  Belt  Railroad  Company  of  Its 
line  of  railroad  extending  from  railroad 
milepost  3.4  near  WadswcHth  Road.  State 
Route  261.  Norton,  Ohio,  in  a  northerly 
dlrecticHi  to  the  end  of  the  line  at  rail¬ 
road  milepost  6.8  near  PYank  Boulevard. 
Oknm.  Ohio,  a  distance  of  3.4  miles  in 
Summit  County,  Ohio.  A  certificate  of 
abandonment  will  be  issued  to  the  Akron 
b  Barberton  Belt  Railroad  Company 
based  on  the  above-described  finding  of 
abandonment.  30  dasrs  after  publication 
of  this  notice,  unless  within  30  days  from 
the  date  of  publication,  the  Commission 
further  finds  that; 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of¬ 
fered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would; 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is  nec¬ 
essary  to  enable  such  person  or  entity 
to  enter  into  a  binding  agreement,  with 
the  carrier  seeking  such  abandonment,  to 
provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  con¬ 
tinued  operation  of  rail  services  over 
such  line.  Upon  notification  to  the  Com¬ 
mission  of  the  execution  of  such  an  as¬ 
sistance  or  acquisition  and  operating 
agreement,  the  Ccunmission  shall  post¬ 
pone  the  issuance  of  such  a  c^tificate 
for  such  period  of  time  as  such  an  agree¬ 
ment  (including  any  extensions  or  mod¬ 
ifications)  is  in  effect.  Information  and 
procedures  regarding  the  financial  as¬ 
sistance  for  continued  rail  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  in  the  Notice  of  the  Commis¬ 
sion  entitled  '"Procedures  fiu*  Pending 
Rail  Abandonment  Cases”  published  in 
the  Federal  Register  on  March  31,  1976, 


at  41  FR  13691.  All  interested  persons 
are  advised  to  follow  the  instructions 
contained  therein  as  well  as  the  instruc¬ 
tions  contained  in  the  above-referenced 
order. 

Motor  Carrier  Alternate  Routes 
Deviations 

The  following  letter-notices  to  oper¬ 
ate  over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Pn^Jerty  «49 
CFR  1042.4(C)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  ccHiimencement  of  the  proposed 
(Hierations  unless  filed  within  30  days 
fnmi  the  date  of  this  Federal  Rboister 
nottA. 

Bach  applicant  states  that  there  will 
be  no  si^illlcant  effect  cm  the  quality 
of  the  human  envircHiment  resulting 
from  approval  of  its  request. 

Motor  Carriers  or  Property 

No.  MC  75320  (Deviation  No.  66), 
CAMPBELL  SIXTY-SIX  EXPRESS. 
INC.,  P.O.  Box  807,  Springfield.  Mo. 
65801,  filed  June  9. 1977.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follows:  Prom  Irving,  Tex.,  thmee  over 
Belt  Line  Road  to  Junction  Texas  High¬ 
way  121,  thence  over  Texas  Highway  121 
to  McKinney.  Tex.,  thence  over  U.S. 
Highway  380  to  Greenville.  Tex.,  thence 
over  Interstate  Highway  30  to  Junction 
Arkansas  Highway  5  near  Benton,  Ark., 
thence  over  Arkansas  Highway  5  to  Junc¬ 
tion  Interstate  Highway  430,  thence  over 
Interstate  Highway  430  to  junction  In¬ 
terstate  Highway  40.  thence  over  Inter¬ 
state  Highway  40  to  Junction  U.S.  High¬ 
way  67,  thence  over  U.S.  Highway  67  to 
Junction  UJS.  Highway  64  near  Bald 
Knob,  Ark.,  thence  over  U.S.  Highway  64 
to  Junction  Arkansas  Highway  147, 
thence  over  Arkansas  Highway  147  to 
Lehi,  Ark.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  tran^;)ort  the 
same  commodities  over  a  pertinent  serv¬ 
ice  route  as  follows:  Prom  Irving,  Tex., 
over  City  streets  to  U.S.  Highway  75, 
thence  over  U.S.  Highway  75  to  Junction 
U.S.  Highway  69  near  Dennison,  Tex., 
thence  over  U.S.  Highway  69  to  Junction 
Oklahoma  Highway  51,  near  Wagoner, 
Okla.,  thence  over  Oklahoma  Highway  51 
to  the  Okjahoma-Arkansas  State  line, 
thence  over  Arkansas  Highway  244  to 
Junction  Arkansas  Highway  59,  thence 
over  Arkansas  Highway  59  to  Van  Buren, 
Ark.,  thence  over  UB.  Highway  71  to 
Port  Smith.  Ark.,  thence  over  U.S.  High¬ 
way  71  to  Junction  Arkansas  Highway  10, 
thence  over  Arkansas  Highway  10  to  Lit¬ 
tle  Rock,  Ark.,  thence  over  UJS.  Highway 
70  to  Lehi,  Ark.,  and  return  over  the  same 
route. 
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No.  MC  80430  (Deviation  No.  21), 
GATEWAY  TRANSPORTATION  CO.. 
INC.,  455  Park  Plaza  Drive,  La  Crosse, 
Wis.  54601,  filed  Jixne  16,  1977.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  jimction  U.S. 
Highway  41  and  Indiana  Highway  63 
near  Carbondale,  Ind.,  south  over  Indi¬ 
ana  Highway  63  to  junction  U.S.  High¬ 
way  41  in  Terre  Haute,  Ind.,  and  return 
over  the  same  route  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities  over  a  perti¬ 
nent  service  route  as  follows:  From 
Carbondale,  Ind.,  over  U.S.  Highway  41 
to  Terre  Haute,  Ind.,  and  return  over  the 
same  route. 

No.  MC  111231  (Deviation  No.  57). 
JONES  TRUCK  LINES,  INC.,  610  E. 
Emma  Ave.,  Springdale,  Ark.  72761,  filed 
June  8,  1977.  Carrier’s  representative: 
Kim  D.  Mann,  Suite  1010,  7101  Wis.  Ave., 
Washington,  D.C.  20014.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follows:  Prom  Tulsa,  Okla.,  over  U.S. 
Highway  75  to  junction  U.S.  Highway  36. 
thence  over  U.S.  Highway  36  to  jimction 
U.S.  Highway  77,  thence  over  U.S.  High¬ 
way  77  to  Beatrice.  Nebr.,  and  return 
over  the  same  route  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  autrorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Tulsa,  Okla.,  over  U.S.  Highway  66  to 
junction  U.S.  Highway  69.  thence  over 
U.S.  Highway  69  to  junction  U'B.  High¬ 
way  73,  thence  over  U.S.  Highway  73  to 
junction  U.S.  Highway  36,  thence  over 
U.S.  Highway  36  to  junction  Kansas 
Highway  15E,  thence  over  U.S.  Highway 
36  to  junction  U.S.  Highway  77,  thence 
over  U.S.  Highway  77  to  Beatrice,  Nebr., 
and  return  over  the  same  route. 

No.  MC  111231  (Deviation  No.  58), 
JONES  TRUCK  LINES,  INC.,  610  E. 
Emma  Ave.,  Springdale,  Ark.  72764,  filed 
June  9,  1977.  Carrier’s  representative: 
Kim  D.  Mann,  Suite  1010,  7101  Wis.  Ave., 
Washington,  D.C.  20014.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Tulsa,  Okla.,  over 
U.S.  Highway  75  to  Omaha.  Nebr.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  cmnmodities  over 
a  pertinent  service  route  as  follows: 
Prom  Tulsa,  Okla.,  over  UB.  Highway  66 
to  junction  U.S.  Highway  69,  thence  over 
U.S.  Highway  69  to  junction  U.S.  High¬ 
way  73,  thence  over  U.S.  Highway  73  to 
jimction  U.S  Hi^way  36,  thence  over 
U.S.  Highway  36  to  jimction  Kansas 
Highway  15E.  thence  east  over  U.S. 
Highway  36  to  junction  UB.  Highway 
77,  thence  over  UB.  Highway  77  to  junc¬ 
tion  U.S.  Highway  6,  thence  over  U.S. 
Highway  6  to  Omaha,  N^r.,  and  return 
over  the  same  route. 


No.  MC  111231  (Deviation  No.  59). 
JONES  TRUCTC  LINES,  INC.,  610  E. 
Emma  Ave,  Springdale.  Ark.  72764.  filed 
June  9,  1977.  Carrier's  representative: 
Kim  D.  Mann,  Suite  1010,  7101  Wis.  Ave., 
Washington,  D.C.  10014.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Tulsa,  Okla.,  over 
U.S.  Highway  64  to  junction  Cimarron 
Turnpike,  thence  over  Cimarron  Turn¬ 
pike  to  junction  Interstate  Highway  35, 
thence  over  Interstate  Highway  35  to 
junction  Interstate  Highway  35W.  thence 
over  Interstate  Highway  35W  to  junction 
U.S.  Highway  81,  thence  over  U.S.  High¬ 
way  81  to  Belleville,  Kans.,  and  return 
over  the  same  route  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  Prom 
Tulsa,  Okla.,  over  U.S.  Highway  66  to 
junction  U.S.  Highway  69,  thence  over 
U.S.  Highway  69  to  junction  U.S.  High¬ 
way  24,  thence  over  U.S.  Highway  24  to 
junction  U.S.  Highway  81,  thence  over 
U.S.  Highway  81  to  Belleville,  Kans., 
and  return  over  the  same  route. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con¬ 
venience  only  have  been  Med  with  the 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Passengers  (49  CFR 
1042.2(c)(9)).  t» 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera¬ 
tions  unless  filed  within  30  days  from 
the  date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
human  environment  resulting  from  ap¬ 
proval  of  its  request. 

Motor  Carriers  of  Passengers 

No.  MC  2890  (Deviation  No.  96), 
AMERICAN  BUSLINES,  INC.,  1501  S. 
Central  Ave.,  Los  Angeles,  CaUf.  90021, 
filed  June  15,  1977.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage. 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  Frmn  Los  AngHes, 
Calif.,  over  Interstate  Highway  10  to 
junction  Interstate  Hi^way  15W,  thmce 
over  Interstate  Highway  15W  to  junc¬ 
tion  U.S.  Highway  395  (Interstate  High¬ 
way  15E)  near  Devore,  Calif.,  and  re¬ 
turn  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  Los  Angdes,  Calif.,  over 
U.S.  Highway  66  to  San  Bernardino, 
Calif.,  thence  over  U.S.  Highway  395  to 
junction  U.S.  Highway  66,  and  return 
over  the  same  route. 


No.  MC  29957  (Deviation  No.  17), 
CONTINENTAL  SOUTHERN  LINES, 
INC.,  1785  Highway  80  West,  Jackson, 
Miss.  39204,  filed  June  14,  1977.  Carrier 
proposes  to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
a  deviation  route  as  follows:  From  Tus- 
cal(x>sa,  Ala.,  over  combined  Interstate 
Highways  20  and  59  to  Meridian,  Miss., 
thence  over  Interstate  Highway  20  to 
Jackson,  Miss.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  and  the  same  property  over  a 
pertinent  service  route  as  follows:  Prom 
’Tuscaloosa,  Ala.,  over  U.S.  Highway  82 
to  Starkville,  Miss.,  thence  over  Mis¬ 
sissippi  Highway  25  to  Carthage.  Miss., 
thence  over  Mississippi  Highway  16 
(formerly  Mississippi  Highway  25)  to 
Canton,  Miss.,  thence  over  U.S.  Highway 
51  (formerly  Mississippi  Highway  25)  to 
Jackson,  Miss.,  and  return  over  the  same 
route. 

No.  MC  74761  (Deviation  No.  9), 
TAMIAMI  TRAIL  TOURS.  INC.,  525 
Madison  St.,  Tampa,  Fla.  33602,  filed 
June  17,  1977.  Carrier  proposes  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  Prom  West  Palm  Beach, 
Fla.,  over  Interstate  Highway  95  to  junc¬ 
tion  PGA  Blvd.,  thence  over  PGA  Blvd. 
to  junction  Florida’s  ’Turnpike,  thence 
over  Florida’s  ’Turnpike  to  junction  In¬ 
terstate  Highway  4,  thence  over  Inter¬ 
state  Highway  4  to  Orlando,  Fla.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  Prom  West  Palm  Beach,  Fla., 
over  ciNnbined  U.S.  Highways  98  and  441 
to  junction  U.S.  Highway  98,  thence  over 
U.S.  Highway  98  to  Canal  Point,  Fla., 
thence  over  ccnnbined  U.S.  Highways  98 
and  441  to  Okeechobee,  Fla.,  thence  over 
U.S.  Highway  441  to  junction  Florida 
Highway  15,  thence  over  Florida  High¬ 
way  15  to  Orlando,  Fla.,  and  return  over 
the  same  route. 

Motor  Carrier  Intrastate 
Application  (s) 

The  following  appUcation(s)  for  mo¬ 
tor  common  carrier  authority  to  op>erate 
in  intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  inter¬ 
state  or  foreign  commerce  within  the 
limits  of  the  intrastate  authority 
sought,  pursuant  to  Sectiem  206(a)(6) 
of  the  Interstate  Commerce  Act.  Tliese 
applications  are  governed  by  Special 
Rule  245  Of  the  Commission’s  General 
Rules  of  Practice  (49  CFR  1100.245), * 
which  provides,  among  other  things, 
that  protests  and  requests  for  informa¬ 
tion  concerning  the  time  and  place  of 
State  Commission  hearings  or  other  pro¬ 
ceedings.  any  subsequent  changes  there¬ 
in,  and  any  other  related  matters  shall 
be  directed  to  the  State  Commissiem 
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with  which  the  application  is  filed  and 
shall  not  be  addressed  to  or  filed  with 
the  Interstate  Commerce  Commission. 

California  Docket  No.  A57362,  filed 
June  2,  1977.  A]:H>licant;  AUTO  FAST 
FREIOHT.  INC..  194  W.  Benedict  Street, 
San  Francisco.  Calif.  92402.  Applicant’s 
representative:  Donald  Murchison,  9454 
Wilshire  Blvd.,  Suite  400.  Beverly  Hills. 
Calif.  90212.  Certificate  of  Public  Con¬ 
venience  and  Necessity  sought  to  operate 
a  freight  service  as  a  highway  common 
carrier  as  defined  in  Section  213  of  the 
Public  Utilities  Code  for  the  transpor¬ 
tation  of  general  commodities,  between 
all  points  and  places  within  the  Los  An¬ 
geles  basin  territory  described  in  note 
A.  on  the  one  hand.  and.  (1)  points  and 
places  on  California  Highway  62  west 
of  Ironage  Road,  tm  the  other  hand; 
(2)  all  points  within  10  miles  of  the 
above  route;  (3)  through  routes  and 
rates  may  be  established  between  any 
any  all  points  described  above  in  con¬ 
nection  with  presently  certificated  au¬ 
thority  and  with  other  certificated  car¬ 
riers,  at  convenient  points  of  interchange 
(except  that  pursuant  to  the  authority 
herein  granted,  carrier  shall  not  trans¬ 
port  any  shipments,  of :  ( 1  >  Used  house¬ 
hold  goods,  personal  effects,  and  office, 
store,  and  institution  furniture,  fixtures, 
and  equipment  not  packed  in  accord¬ 
ance  with  the  crated  property  require¬ 
ments  set  forth  in  Item  5  of  Minimum 
Rate  Tariff  4-B;  (2>  automobiles,  trucks 
and  buses,  viz.:  new  and  used,  finished 
or  imfinished  passenger  automobiles  (in¬ 
cluding  jeeps),  ambulances,  hearses, 
and  taxis;  freight  automobiles,  automo¬ 
bile  chassis,  trucks,  truck  chassis,  truck 
trailers,  trucks,  and  trailers  combined, 
buses,  and  bus  chassis;  (3)  Livestock, 
viz.:  bcu:Tows,  boars,  bulls,  butcher  hogs, 
calves,  cattle,  cows,  dairy  cattle,  ewes, 
feeder  pigs,  gilts,  goats,  heifers,  hogs, 
kids,  lambs,  oxen,  pigs,  rams  (bucks), 
sheep,  sheep  camp  outfits,  sows,  steers, 
stags,  swine,  or  wethers;  (4)  liquids, 
compressed  gases,  commodities  in  semi- 
plastic  form  and  commodities  in  suspen¬ 
sion  in  liquids  in  bulk,  in  tank  trucks, 
tank  trailers,  tank  semitrailers,  or  a  com- 
binatkm  of  such  highway  vehicles. 


(5)  Commodities  when  transported  in 
bulk  in  dump  trucks  or  in  hopper-type 
trucks.  (6)  Commodities  when  trans¬ 
ported  in  motor  vehicles  equipped 
mechanical  mixing  in  transit.  (7)  Logs. 
(8)  Trailer  coaches  and  campers,  includ¬ 
ing  integral  parts  and  contents  when  the 
contents  are  within  the  trailer  coach  or 
camper;  and  (9)  Commcxlities  requiring 
the  use  of  special  refrigeration  or  tem¬ 
perature  control  in  specially  designed 
and  constructed  refrigerator  equipment. 

Note  A. — Los  Angeles  b&slu  territory  In¬ 
cludes  that  area  embraced  by  the  foUowing 
boundary:  Beginning  at  the  point  the  Ven¬ 
tura  County-Los  Angeles  County  boundary 
line  Intersects  the  Pacific  Ocean;  thence 
northeasterly  along  said  county  line  to  the 
point  It  intersects  State  Highway  No.  118,  ap¬ 
proximately  two  miles  west  of  Chatswortb; 
easterly  along  State  Highway  No.  118  to 
Sepulveda  Boulevard;  northerly  along  Sepul¬ 
veda  Boulevard  to  Chatsworth  Drive;  north¬ 
easterly  along  Chatsworth  Drive  to  the  corpo¬ 
rate  boundary  of  the  City  of  San  Fernando; 
westerly  and  northerly  along  said  corporate 
botmdary  to  McClay  Avenue;  northeasterly 
along  McClay  Avenue  and  Its  prolongation  to 
the  Los  Angeles  National  Forest  Boundary; 
southeasterly  and  eeeterly  along  the  Angeles 
National  Forest  and  San  Bernardino  National 
Forest  boundary  to  the  county  road  Xnown  as 
Mill  Creek  Road;  westerly  along  MUl  Creek 
Road  to  the  county  road  3.8  miles  north  of 
Yucaipa;  southerly  along  said  county  road  to 
and  including  the  unincorporated  commu¬ 
nity  of  Yucaipa;  westerly  along  Redlands 
Boulevard  to  UB.  Highway  No.  09;  north¬ 
westerly  along  UB.  Highway  No.  90  to  the 
c(»rporate  boundary  of  the  City  of  Redlands; 
westerly  and  northerly  along  aaid  corporate 
boundary  to  Brookslde  Avenue:  westerly 
along  brookslde  Avenue  to  Barton  Avenue; 
westerly  along  Barton  Avenue  aiMl  Its  pro¬ 
longation  to  Palm  Avenue;  westerly  along 
Palm  Avenue  to  La  Cadena  Drive;  south¬ 
westerly  along  La  Cadena  Drive  to  Iowa  Ave¬ 
nue;  southerly  along  Iowa  Avenue  to  U  S. 
Highway  No.  60; 

Southwesterly  along  UB.  Highways  Nos.  60 
and  385  to  the  county  road  approximately 
one  mile  north  of  Perris;  easterly  along  said 
county  road  via  Nuevo  and  Lakeview  to  the 
corporate  boundary  of  the  City  of  San  Ja¬ 
cinto;  easterly,  southerly  and  westerly  along 
said  corproatc  boundary  to  San  Jacinto  Ave¬ 
nue;  southerly  along  San  Jacinto  Avenue  to 
State  Highway  No.  74;  westerly  along  State 
Highway  No.  74  to  the  corixirate  boundary  of 
the  City  of  Hemet;  southerly,  westerly  and 
northerly  along  said  corporate  boundary  to 


the  right  of  way  of  the  Atchison,  Topeka  & 
Santa  Fe  Railway  Company:  southwesterly 
along  said  right  of  way  to  Washington  Ave¬ 
nue;  eoutberly  along  Washington  Avenue, 
through  and  Including  the  unincorporated 
community  of  Winchester  to  Benton  Road; 
westerly  along  Benton  Road  to  the  County 
road  Intersecting  U.S.  Highway  No.  396,  2.1 
miles  north  of  the  unincorporated  commu¬ 
nity  of  Temecula:  southerly  along  said 
county  road  to  U.S.  Highway  No.  393;  south¬ 
easterly  along  UB.  Highway  No.  395  to  the 
Riverside  County-San  Diego  County  bound¬ 
ary  lines;  westerly  along  said  boundary  line 
to  tbe  Orange  County-San  Diego  County 
boundary  lines;  southerly  along  said  bound¬ 
ary  line  to  the  Pacific  Ocean;  northwesterly 
along  the  shoreline  of  the  Pacific  Ocean  to 
point  of  beginning.  Intrastate.  Interstate  and 
foreign  commerce  authority  sought. 

Hearing:  Date,  time,  and  place  not  yet 
fixed.  Requests  for  procedural  informa¬ 
tion  should  be  addressed  to  the  Public 
Utihties  Commission,  State  of  California. 
State  Building,  Citric  Center,  455  Golden 
Gate  Avenue,  San  Francisco.  C^lif.  94102 
and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  (Commission. 

Alaska  Docket  No.  r7-20fr-MF  O.  filed 
June  6.  1977.  Applicant:  ST.  ELIAS 
TRUCKmO  COMPANY.  4717  Business 
Park  Btvd.,  Anchorage.  Alaska  99503. 
AppUcant’s  representative:  Harris 

Saxon,  Ely,  Guess  it  Rudd,  510  L  St.. 
Anchorage.  Alaska  99501.  Certificate  of 
Public  (Convenience  and  Necessity  sought 
to  operate  a  freight  service  as  a  motor 
freight  common  carrier,  non -scheduled 
service  over  irregular  routes  transp<N't- 
ing;  General  commodities,  between  all 
points  and  places  within  a  one  hundred 
and  thirty  miles  radius  of  Yakutat. 
Alaska,  indudlng  Yautat,  Alaska.  Intra¬ 
state,  Interstate  smd  foreign  commerce 
autliorlty  sought.  HEARING:  Date.  time, 
and  place  not  yet  fixed.  Requests  for 
procedural  Information  should  be  ad¬ 
dressed  to  the  Alaska  Public  Utilities 
Cmmnission,  1000  Mackay  Building,  338 
Denali  Street.  Anchorage,  Alaska  99501 
and  ^ould  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IFR  Doc.77-I8e25  Filed  6-29-77;8:45  am] 
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(MA-ll  Amending  M-251 

AGENCY  HOLDING  THE  MEETING: 
Chvil  Aeronautics  Board. 

Notice  of  Addition  of  Iteh  to 
June  28,  1977,  Meeting  Agenda 

TIME  AND  DATE:  10  a.m.— June  28, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJEC7T:  1.  Ratification  of  Items 
Adopted  by  Notation.  2.  Docket  30929, 
Tariff  filed  by  Hughes  Air  (Corporation 
d.b.a.  Hughes  Airwest  proposing  round- 
trip  excursion  fares  in  the  Yuma-Los 
Angeles  and  Yuma-Phoenix  markets. 
3.  Docket  30714,  Application  of  Braniff 
Aim’ays  Inc.  for  an  exemption  pursuant 
to  section  416(b)  of  the  Federal  Aviation 
Act  of  1958  to  provide  free  transportation 
for  transportation  for  travel  agents  to 
attend  the  TravelAge  MidAmerica  Sales 
Seminar,  Trade  Show  and  Familiariza¬ 
tion  Program  in  Houston,  Texas,  between 
September  16  and  18,  1977.  4.  Docket 
30362,  Petition  of  Air  Freight  Forwarders 
Association  to  amend  Part  296  to  permit 
the  payment  of  commissions  on  interna¬ 
tional  consolidated  shipments  or,  in  the 
alternative,  the  issuance  of  a  Policy 
Statement  by  the  Board  recognizing  that 
freight  forwarders  may  be  compensated 
for  delivering  freight  shipments  to  the 
Direct  Carriers  “ready  for  carriage." 
STATUS:  Open. 

PERSON  TO  CXiNTACT: 

Phyllis  T.  Kaylor,  the  Secretary  (202- 
673-5068) . 

SUPPLEMENTARY  INFORMATION: 
The  effective  date  of  the  tariff  proposed 
by  Hughes  Airwest  in  Docket  30929  is 
July  1,  1977.  If  the  Board  desires  to  sus¬ 
pend  the  tariff  pending  investigation  it 
must  act  by  June  30,  1977,  or  lose  the 
authority  to  do  so  imder  section  1002(g) 
of  the  Federal  Aviation  Act  of  1958.  The 
tariff  in  question  was  posted  on  April  18, 
1977  for  effectiveness  June  2,  1977, 


The  effective  date  was  subsequently 
postponed  until  July  1,  1977.  A  late-filed 
complaint  was  received  on  May  26,  1977, 
which  was  answered  on  June  10,  1977. 
The  Board's  staff  analyzed  the  tariff  fil¬ 
ing,  the  complaint  and  answer,  and  all 
other  relevant  matters,  and  submitted  its 
recommendation  to  the  Board  on  June 
24,  1977.  In  order  to  permit  discussion 
of  the  issues  involved  in  this  tariff  filing 
before  its  proposed  effective  date,  the 
following  Members  have  voted  that 
agency  business  requires  the  addition  of 
this  matter  as  Item  2  to  the  agenda  of 
the  June  28,  1977,  meeting  and  that  no 
earlier  announcement  of  the  change  was 
possible: 

Chairman  Alfred  E.  Kahn 
Vice  CThairman  Richard  J.  O’Melia 
Member  Lee  R.  West 

Member  G.  Joseph  Minetti  was  not 
here. 

Note. — The  ratification  process  provides  an 
entry  In  the  Board’s  Minutes  of  Items  already 
adopted  by  the  Board  through  the  written 
Notation  process  (memoranda  circulated  to 
the  Members  sequentially).  A  list  of  Items 
ratified  at  this  meeting  will  be  available 
In  the  Board’s  Public  Reference  Room,  Room 
710,  1826  Connecticut  Avenue  NW.,  Washing¬ 
ton.  D.C.  20428,  following  the  meeting. 

IS-771-77  Piled  6-27-77:3:41  pm) 
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AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading  Commis¬ 
sion. 

TIME  AND  DATE:  11  a.m.,  July  1,  1977. 

PLACE:  2033  K  Street  NW.,  Washington, 
D.C.,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE“CONSIDERED:  Mar¬ 
ket  Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey,  254-6126. 

<8-774-77  Piled  6-28-77:8:57  am) 
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AGENCY  HOLDING  THE  MEETING: 
Federal  'I5;ade  Commission. 

TIME  AND  DATE:  July  4,  1977. 

PLACE:  Room  432,  Federal  Trade  C(xn- 
mission  Building.  6th  Street  and  Penn¬ 
sylvania  Avenue  NW.,  Washington.  D.C. 
20580. 

STATUS:  Open'closed. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  has  scheduled  no  meetings 
for  the  week  of  July  4,  1977. 


CONTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pub¬ 
lic  Information  202-523-3830;  Record¬ 
ed  Message  202-523-3806. 

(8-776-77  Plied  6-28-77:10:14  am) 
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AGENCY  HOLDING  THE  MEETING: 
Indian  Claims  Commission. 

TIME  AND  DATE:  10:15  a.m.,  July  7. 
1977. 

PLACE:  Room  600,  1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  Open  to  the  public.  Eiocket  83, 
Sac  and  Fox. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Director, 
Room  640,  1730  K  Street  NW.,  Wash¬ 
ington,  D.C.  20006,  Tel.  202-653-6184. 
1 8-773-77  Plied  6-27-77:4 : 14  pm] 
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AGENCY  HOLDING  THE  MEETING: 
United  States  International  Trade  Com¬ 
mission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S-764- 
77;  June  29,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9:30 
am.,  July  7,  1977. 

CHANGES  IN  THE  MEETING:  Delete 
the  following  agenda  item,  which  is  the 
only  one  listed  as  closed  to  the  public: 
“1.  Reorganization  (portions  respecting 
the  selection  of  personnel) .” 

18-776-77  PUed  6-28-77:10:02  am) 


6 

AGENCY  HOLDING  THE  MEETING: 
Nuclear  Regulatory  Commission. 

FEDERAL  REGISTER  CHTATION  OF 
PREVIOUS  ANNOUNCEMENT:  Volume 
42,  page  32616. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  Mon¬ 
day,  June  27,  and  Wednesday,  June  29. 

CHANGES  IN  THE  MEETING:  Meeting 
titled  “Discussion  of  Tarapur  Export  Li¬ 
cense"  (Monday,  June  27,  10  a.m.) 
(closed  meeting)  is  postponed  to  11  a.m., 
Tuesday,  June  28.  Meeting  titled  “Brief¬ 
ing  on  Containment  Safety”  (Wednes¬ 
day,  Jime  29,  3  p.m.)  (public  meeting)  is 
[>ostponed  to  a  date  to  be  announced. 
Affirmation  of  “Policy  Statement  on 
Standardization  of  Nuclear  Power 
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Plants”  is  rescheduled  from  Wednesday. 
June  29,  to  Monday,  June  27,  at  11:15 
a.m. 

By  unanimous  vote  on  June  24,  1977, 
the  Commission  determined  pursuant  to 
5  U.8.C,  552b(e)  (1)  and  S  9.107^a)  of  the 
Commission's  Rules  that  Commission 
business  requires  that  this  agenda  item 
be  held  on  less  than  one  week’s  notice 
to  the  public.  Immediate  affirmation  is 
required  because  timely  consideration  of 
issues  requires  handling  at  this  time. 

The  Commission  approved  the  tenta¬ 
tive  scheduling  of  the  following  items  in 
the  affirmation  session  scheduled 
Wednesday,  June  29,  at  3  p.m.: 

Petition  of  rulemaking  from  the  Pub- 
lice  Interest  Research  Group,  et  al. 
(Docket  No.  PRM-50-16) ,  and  Pennsyl¬ 
vania  Public  Utility  Commission  (Docket 
No.  PRM-50-16A)  regarding  physical 
security  at  multi-unit  reactor  plants. 

Detroit  Edison  and  Public  Service 
Company  of  Indiana  petition  for  the  is¬ 
suance  of  a  rule  concerning  regulatory 
authority  over  transmission  lines  and  re¬ 
lated  equipment. 

Report  of  the  NRC  Task  Force  on  Nat¬ 
urally  Occurring  and  Accelerator-Pro¬ 
duced  Radioactive  Materials  (NARM) . 

Petition  for  rulemaking  by  the  State  of 
Alaska  concerning  labels  on  empty  con¬ 
tainers,  PRM  20-8. 

Petition  by  Central  Maine  Power  Com¬ 
pany  (CMP)  for  a  rulemaking  concern¬ 
ing  the  definition  of  a  capable  fault 
(PRM-100-3). 

Publication  of  effective  amendments 
to  10  CFR  Part  71  to  establish  more 
stringent  quality  assurance  requirements 
for  transport  packages  and  to  phase  out 
a  grandfather  clause  for  irradiated  nu¬ 
clear  fuel  casks. 

Walter  Magee. 

Chief,  Operations  Branch, 
Ofhee  of  the  Secretary. 

June  27,  1977. 

[S-778-77  Filed  6-28-77;  10:48  ami 
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AGENCY  HOLDING  THE  MEETING: 
Nuclear  Regulatory  Commission. 

TIME  AND  DATE:  2:30  p.m.,  Friday, 
June  24,  1977. 

APPROVAL:  By  unanimous  vote  on 
June  24,  1977,  the  Commission  deter¬ 
mined  pursuant  to  5  U.S.C.  552b(e)(l) 
and  §  9.107(a)  of  the  Commission’s  Rules 
that  Ccunmission  business  requires  that 
this  agenda  item  be  held  on  less  than  one 
week’s  notice  to  the  public.  On  Jime  23, 
Senator  Hart  requested  the  meeting  as 


SUNSHINE  ACT  MEETINGS 

soon  as  possible.  June  24th  is  the  first  day 
on  which  a  quorum  of  Commissioners  was 
available  to  participate  in  the  meeting  or 
to  vote  to  hold  it  on  short  notice. 

PLACE:  Room  254,  Russell  Building, 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Meet¬ 
ing  with  Senator  Hart  on  Proposed  NRC 
delegation  of  authority. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee.t  202-634-1410) . 

Dated:  June  24. 1977. 

W.\LTER  Magee, 

Chief,  Operations  Branch, 
Offlee  of  the  Secretary. 

IS  777-77  Filed  6-28-77:10:48  am) 
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AGENCY  HOLDING  THE  MEETING: 
Postal  Rate  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT;  42  FR 
31898;  June  23, 1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  9:30 
a.m.,  Wednesday,  June  29.  1977. 

STATUS:  Closed  meeting. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tional  matters  to  be  considered:  4.  Dis¬ 
cussion  of  incorporation  of  phased  rates 
into  Mail  Classification  Sch^ule,  Docket 
No.  MC76-5.  5.  Tenative  Decision  Con¬ 
cerning  Proposals  for  Local  and  Nation¬ 
wide  Subclasses  Within  First-Class  Mail, 
Docket  No.  MC76-1.  (This  item  was  pre¬ 
viously  considered  at  the  meeting  held- 
June  22,  1977,  but  no  action  was  taken. 

Further  requests  for  information 
should  be  directed  to  Mr.  Ned  Callan, 
Information  Officer  for  the  Postal  Rate 
Commission  by  calling  202-254-5614. 
IS-772-77  Filed  6  27-77:4:13  pm| 
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AGENCY  HOLDING  THE  MEETING: 
Securities  and  Exchange  Commission. 

.  Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission  will 
hold  the  following  meetings  during  the 
week  of  July  5,  1977,  in  Room  825,  500 
North  Capitol  Street,  Washington,  D.C, 
A  closed  meeting  will  be  held  on  Wed¬ 
nesday,  July  6.  1977,  at  10  a.m.  An  open 
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meeting  will  be  held  on  Wednesday,  July 
6. 1977,  at  2:30  p.m. 

The  Commissioners,  their  legal  assist¬ 
ants.  the  Secretary  of  the  Commission, 
and  recording  secretaries  will  attend  the 
closed  meetings.  Certain  staff  members 
who  are  responsible  for  the  calendared 
matters  may  be  present. 

The  General  Counsel  of  the  Commis¬ 
sion,  or  his  designee,  has  certified  that, 
in  his  opinion,  the  items  to  be  considered 
at  the  closed  meetings  may  be  so  con¬ 
sidered  pursuant  to  one  or  more  of  the 
exemptions  set  forth  in  5  U.S.C.  552b(c> 
(4)  (8)  (9)  A  and  (10)  and  17  CTFR  200.402 
(a)(4)  (8)  (9)  (i)  and  (10) . 

Commissioners  Loomis,  Pollack,  and 
Evans  voted  to  hold  the  aforesaid  meet¬ 
ing  in  closed  session. 

The  subject  matter  of  the  closed  meet¬ 
ing  scheduled  for  Wednesday,  July  6, 
1977.  will  be: 

Formal  orders  of  investigation. 

Amendment  of  formal  order  of  investi¬ 
gation. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Institution  of  administrative  proceed¬ 
ings. 

Settlement  of  administrative  proceed¬ 
ings. 

Simultaneous  institution  and  settle¬ 
ment  of  injunctive  actions  and  or  ad¬ 
ministrative  proceedings. 

Referral  of  investigative  files  to  Fed¬ 
eral.  State,  or  self  regulatory  authorities. 

Referral  of  transcript  to  Federal.  State, 
or  self  regulatory  authorities. 

Regulatory  matters  arising  from  or 
bearing  enforcement  implications. 

Other  litigation  matters. 

The  subject  matter  of  the  open  meet¬ 
ing  scheduled  for  Wednesday,  July  6, 
1977,  will  be: 

1.  Consideration  of  Chicken  Unlimited 
Enterprises,  Inc.’s  petition  for  Commis¬ 
sion  review  of  staff  denial  of  an  applica¬ 
tion,  pursuant  to  Rule  12b-25  under  the 
Securities  Exchange  Act,  requesting  an 
exemption  of  time  in  filing  its  quarterly 
report  on  Form  10-Q  for  the  period  end¬ 
ing  March  31,  1977. 

2.  Consideration  of  application  of  The 
Vanguard  Group,  Inc.  and  the  Vanguard 
F\inds  for  an  order  which  would  permit 
the  investment  ccMnpanies  to  assume  the 
responsibility  for  and  the  exp>enses  of  the 
distribution  of  their  shares. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Angela  M.  Desmond  (202-755-1173)  or 

Linda  W.  Jarett  (202-755-1 183 ) . 

June  28, 1977. 

IS-779-77  Piled  6-28-77;  11: 12  ami 
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